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PREFACE 

It  is  now  a  quarter  of  a  century  since  I  first 
published  Northam's  Civil  Government,  the 
early  editions  of  which  bore  upon  the  titte-page 
the  words  "  for  common  schools  ",  the  distinc- 
tion of  the  book.  Civil  government  had  been 
hitherto  a  high  school  study,  ranked  in  common 
estimation  in  the  group  with  logic  and  mental 
and  moral  philosophy.  The  book  was  a  great  as- 
sistance to  the  movement  that  began  about  that 
time'to  introduce  the  subject  lower  down,  espe- 
cially in  the  8th  and  9th  grades.  The  success  of 
the  book  may  be  judged  from  the  fact  that  it  has 
passed  through  177  editioosl  and-' tK^t|  oiUyMast 
October  1,150  copies  we're  g^ered-for  4  single 
institution,  the  New  York  C'i£j;-Nj)t'mfetl  college. 
A.S  a  presentation  of  the;fa)::^pf  dvi|;gjjvem- 
meut  that  book  has  nevCT'tlad^ '«'  riVali  But 
there  has  recently  developed,  especially  in  regents 
schools,  a  demand  for  more  of  the  history  and 
:be  philosophy  of  civics.  In  deference  to  that 
Jemand  this  book  has  been  written,  and  is 
■^lieved  to  present  all  the  valuable  features  of 
;ts  predecessor,  with  an  adequate  response  to  the 
.>'qixireinent  for  broader  treatment.     The  regents 
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syllabus  has  been  followed  directly ;  and  to  make 
sure  that  the  book  covered  all  the  topics  now 
taught  in  New  York  schools  under  the  name  of 
civics,  all  the  regents  questions  in  civics  for  the 
ten  years  1891-1901  have  been  published  in  a 
separate  volimie,  with  references  by  page  to  this 
book.  All  questions  in  the  uniform-  and  the 
state  examinations  from  the  beginning  not  cov- 
ered by  these  regents  questions  have  been  added, 
and  it  may  be  said  with  confidence  that  this  book 
traverses  the  entire  ground  indicated  by  these 
questions. 

The  advantage  of  historical  treatment  is  not 
likely  to  be  overestimated.  It  presents  frequent 
opportunities  for  comparison,  always  one  of  the 
most  effective  phases  of  teaching,  and  suggest" 
freqiiept" cSjitfi^t  fif^tciift  condition  with  t' 
our  "f oi-^f itfiers,  which  •lea<]8  to  an  appreci^  .. 
of  our  jir{vi^fe5,*and  a  sense  of  our  duties.  So 
closely ^.pelaiejl.fe'  piv.ics  with  history  and  with 
politi^l.**^63j^,bl^if rthat  it  is  often  difficult  to 
know  where  to  draw  the  line  in  teaching.  Many 
topics  are  here  suggested  which  it  would  be  im- 
possible to  dwell  upon,  in  the  effort  throughout 
to  encourage  reflection  and  discussion. 

In  mechanical  structure  the  book  has  an  open 
page,  and  is  indexed  so  fully  by  headlines  that 
one  may  turn  in  an  instant  to  any  part  he  wants 
to  find-     A  marked  feature  is  the  thousands  of 
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cross-references.  I  have  aimed  not  only  to  make 
it  easy  for  the  student  to  look  these  up,  but  to 
compel  him  to  do  so,  that  his  information  may  be 
welded  together,  instead  of  lying  in  his  memory 
as  isolated  facts  pigeonholed  without  connection. 
Teachers  wiU  appreciate  the  etymological  refer- 
ences which  are  given  in  connection  with  most 
of  the  leading  terms.  These  are  made  a  means, 
not  an  end,  and  have  been  omitted  where  not 
likely  to  be  helpful ;  it  is,  for  instance,  of  little 
use  to  the  pupil  to  know  that  reciprocity  comes 
from  reciprocus,  of  unknown  origin.  But  where 
the  etymology  is  given  it  will  be  found  a  help  to 
understanding  and  fixing  the  words. 

The  references  to  Bryce's  American  Common- 
wealth* are  frequent  for  three  reasons :  (1)  be- 
lt is  a  book  found  in.  meet  s.<;h:Pf)llibr{»ies; 

.  ,  /dcause  it  is  the  most  coinprehenBive'  View  of 
American  institutions  that  hdn  a^ipcEar^dl  (3)  be- 
cause the  quotationB  give  oi)portunity  tb  point 
out  that  a  good  many  f^tijr^a  ■  ifi'  JwKjch  he 
found  our  institutions  defective  Have  been  reme- 
diod  in  New  York,  especially  the  conditions  sur- 
rounding the  primary  meeting  and  the  ballot. 

There  is  no  pessimism  in  this  hook.  I  believe 
in  our  national  government,  and  in  the  constitu- 
tion and  laws  of  New  York,  and  I  have  endeav- 
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ored  to  make  pupils  who  use  this  book  believe  in 
them.  It^is  not  a  time  to  despair  of  the  republic 
when  Seth  Low  is  mayor  of  New  York,  Ben- 
jamin B.  Odell  governor  of  the  state,  and  Theo- 
dore Roosevelt  president  of  the  United  States. 

Aristotle  calls  man  "a  political  animal". 
This  book  is  an  attempt  to  make  New  York  boys 
and  girls  intelhgent  political  animals.  I  have 
had  in  mind  this  statement  of  President  Had- 
ley's,  from  whose  book  I  have  quoted  frequently : 

'"  Among  the  many  demands  which  are  made 
upon  our  schools  and  colleges  at  the  present  day, 
none  is  more  universally  voiced  than  the  demand 
for  a  fuller  course  of  political  education.  And 
for  this  there  is  good  reason.  With  the  grow- 
ing. <;ompJexity,  of  mqdem  life,  the  difficulties  of 
soci'^'ctgariizaftOTi  aq<3;K0vernment  are  increas- 
ing. W'ith  ^ht*.  growing  pressure  toward  spe- 
cialized-trainiing  fpr Varied  spheres  of  usefulness, 
the  d'!HigQr,\tbSt^  Shall  sacrifice  the  general 
basis  of'  -higirer'-efltteation  which  will  enable 
us  to  cope  with  these  difficulties  is  also  increas- 
ing. It  is  not  enough  for  our  schools  to  fit  men 
and  women  to  be  parts  of  a  vast  social  machine ; 
it  must  prepare  them  to  be  citizens  of  a  free 
commonwealth.  If  our  educational  system  fails 
to  do  this,  it  fails  of  its  fundamental  object. "^ 


'Hadley,  "  The  Education  of  the  American  Citixen,"  page  135. 
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BARDEEN'S   CIVICS 

CHAPTER  1 

INTRODUCTION 

The  man  who  steered  a  Eoman  ship  was  called 
the  gubemator,  and  from  that  word  we  get  our 
English  word  government,  the  steering  of  con- 
duct so  as  to  reach  the  desired  ends  of  living. 
As  the  wise  pilot  varies  the  course  as  little  as 
possible,  so  a  wise  government  interferes  only 
when  necessary ;  but  as  a  ship  without  a  rudder 
drifts  to  ruin,  so  mankind  without  government 
would  go  to  destruction. 

There  are  many  kinds  of  government.  Man 
must  be  self-gOTerned  ;  the  man  with  an  ungov- 
ernable temper  is  unhappy  and  dangerous. 

Till  he  arrives  at  maturity  he  is  subject  to 
family  govemment ;  the  child  is  learning  by  ex- 
perience what  is  wise  or  unwise  in  conduct,  but 
the  world  can  not  wait  for  him  to  try  all  the 
experiments — he  must  by  obedience  to  his  par- 
ents get  and  give  the  advantaj^e  of  the  accumu- 
lated experience-in  conduct  of  many  generations. 

When  he  goes  to  school  he  becomes  subject  to 
school  gOTernment.     He  learns  that  he  must  be 
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regular  and  punctual  in  attendance,  prepare  the 
lessons  assigned,  study  quietly,  follow  promptly 
the  signals  for  concerted  action;  in  short  that  he 
must  obey  the  teacher,  even  if  he  does  not  al- 
ways see  why. 

At  recess,  too,  he  finds  a  system  of  playground 
goremmeDt.  The  games  are  played  by  rules 
which  he  must  learn  and  follow,  or  he  will  not 
be  allowed  to  play.  He  must  yield  to  the  direc- 
tion of  the  captain  of  the  nine,  and  obey  the 
decision  of  the  umpire.  He  must  not  be  greedy 
or  he  will  be  despised;  he  must  not  be  boastful 
or  he  will  be  laughed  at;  he  must  not  cheat  or 
he  will  be  shunned.  He  finds  himself  surrounded 
by  more  or  less  definite  rules  of  conduct,  insti- 
tuted by  the  boys  themselves  but  recognized  as 
binding. 

Before  he  is  very  old  he  learns  that  he  and  his 
playmates  and  his  teachers  and  his  parents  are 
all  under  a  pervasive  system  of  government. 
He  sees  policemen  with  authority  to  forbid  cer- 
tain acts,  and  to  arrest  and  lock  up  people.  He 
finds  that  everybody  who  owns  a  house  pays 
taxes  on  it,  and  as  it  is  often  done  grumblingly 
he  knows  some  authority  compels  the  paynient. 
He  hears  now  and  then  of  elections  and  of  oflS- 
cers,  and  is  told  that  such  a  man  is  a  judge,  that 
such  a  man  is  supervisor,  that  such  a  man  is 
sheriff.     He  hears  a  good  deal  about  the  law. 
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and  what  is  done  to  those  who  violate  it.  So  he 
comes  to  realize  that  when  he  no  longer  feels 
parental  and  school  and  playground  authority, 
he  will  still  be  under  a  similar  but  much  more 
extensive  authority,  which  he  learns  to  call  cMI 
goremment,  or  the  government  of  the  people  as 
a  community  (so  called  from  the  Latin  word 
civis,  the  state) ;  and  he  will  naturally  be  inter- 
ested in  civics,  or  the  science  of  civil  government. 
He  has  studied  the  rules  of  base-ball,  so  as  to 
know  how  to  play  correctly.  He  will  want  to 
study  civics,  so  as  to  know  how  to  exercise  his 
duties  as  a  citizen. 

His  experience  at  home  and  in  school  and  on 
the  playground  has  taught  him  the  advantages 
of  government.  He  knows  that  boys  never 
accomplish  much  in  a  body  unless  they  have  a 
recognized  leader,  and  he  wiU  see  that  men  too 
most  need  leaders.  Single  persons  could  not 
build  bridges  or  school-houses,  or  maintain  a 
post-office  system,  and  there  must  be  some  one  to 
direct,  with  authority  to  compel. 

He  knows  that  people  have  selfish  instincts 
which  only  authority  will  restrain;  that  the 
Uttle  would  be  at  the  mercy  of  the  big,  the  weak 
at  the  mercy  of  the  strong,  the  quiet  and  indus- 
trious at  the  mercy  of  the  noisy  and  the  lawless, 
unless  there  were  in  the  community  a  sense  of 
justice  and  a  power  to  enforce  it. 
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He  knows  that  when  people  are  together  each 
must  do  his  share  of  whatever  is  for  the  com- 
mon good ;  each  must  respect  the  rights  of  others, 
and  if  he  is  unwilling  to  do  so  must  be  com- 
pelled to. 

But  who  shall  direct?  who  shall  do  this  com- 
pelling ?  He  knows  how  leaders  among  boys  are 
chosen,  and  he  will  naturally  want  to  know  if 
leaders  among  men,  these  directors  and  compel- 
lers,  are  chosen  in  the  same  way. 
'  He  is  ready  to  recognize  the  advantages  of 
civil  govenmient  if  it  is  wisely  framed  and  hon- 
estly administered;  and  he  should  feel  the  same 
interest  in  learning  about  it  that  he  feels  in  dis- 
cussing the  rules  of  base-ball  or  the  management 
of  the- captain  of  the  track-team. 

That  is  what  this  book  is  to  teach  him.  Of 
all  the  knowledge  he  gets  in  school,  none  is  of 
more  practical  value  than  this.  As  a  boy  he 
may  or  may  not  belong  to  a  ba,ll-club,  but  when 
he  becomes  21  years  old  he  will  certainly  be  a 
citizen,  with  as  much  right  and  as  much  duty 
as  any  other  citizen  to  help  form  and  direct  and 
maintain  the  civil  government  under  which  he 
lives.  He  knows  that  boys  accompliRh  things  by 
a  long  pull,  a  strong  pull,  and  a  pull  all  to- 
gether. -  He  will  be  right  in  thinking  that  men 
accomphsh  things  in  the  same  way,  and  that 
a  knowledge  of  civics  will  help  them  do  it. 
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But  how  about  the  girls  ?  Are  they  also  in- 
terested in  civics?  A  century  ago  this  would 
have  seemed  unlikely,  for  in  those  days  a  girl's 
education  was  based  on  "accomplishments" — 
music,  dancing,  "  pohte  conversation  ",  and  per- 
haps a  little  French,  the  object  being  to  make 
her  attractive  to  men.  But  in  these  days  the 
education  of  girls  is  becoming  as  broad  as  that 
of  boys,  and  most  of  the  same  paths  of  useful- 
ness are  open  to  them.  Men  no  longer  find  it 
necessary  to  adapt  their  conversation  to  women, 
but  talk  with  them  upon  all  the  current  topics  of 
the  day,  expecting  to  find  them  intelligent  and 
well-informed.  In  many  places  women  have 
taken  the  lead  in  movements  for  civic  reform, 
and  the  potency  of  their  influence  is  recf^nized 
wherever  such  reforms  are  undertaken. 

Moreover  the  discrimination  of  sex  is  disap- 
pearing in  civil  government.  In  some  states 
women  have  the  same  rights  as  men  to  vote  and 
hold  office.  In  New  York  they  have  these  same 
rights  in  school  elections;  and  the  legislature  of 
1901  gave  to  women  who  are  property  owners 
the  right  to  vote  upon  propositions  to  raise 
money.  "Women  have  then  the  more  reason 
to  know  about  civil  government  because  as 
they  begin  to  exercise  these  rights  the  public 
will  be  watchful  to  see  whether  they  do  so  in- 
telligently. 
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It  is  a  capital  idea  occasionally  to  turn  the  civ- 
ics class  into  a  debating-club.  There  are  many 
questions  that  are  not  yet  decided,  usage  differ- 
ing in  different  states:  as  for  instance  whether 
the  local  managemeDt  of  schools  should  be  by 
district  or  by  township ;  whether  judges  should 
be  appointed  or  elected;  whether  the  right  to 
vote  should  depend  upon  sex  or  education  or 
property,  etc.  Even  principles  pretty  well  set- 
tled, as  that  a  repubUcan  form  of  government  is 
preferable  to  a  monarchy,  may  be  more  firmly 
fixed  by  a  debate  in  which  all  that  can  be  said 
in  opposition  is  brought  forward  and  refuted. 
Frequently  there  are  local  questions  under  dis- 
cussion by  the  parents,  as  whether  a  new  school- 
house  shall  be  built,  that  may  be  profitably  dis- 
cussed in  the  class. 

Such  discussion  should  always  be  fair  and 
candid,  the  object  being  not  to  triumph  in  debate 
but  to  contribute  toward  the  true  solution  of 
the  problem.  The  rules  of  debate  should  be  fol- 
lowed, and  the  class  should  have  access  to  Gore's 
"Manual  of  Parliamentary  Practice"  or  some 
similar  work.  The  most  important  rules  are 
these: 

1,  There  must  be  a  chairman,  whose  rulings 
are  to  be  promptly  obeyed. 

2,  No  one  may  speak  until  he  has  arisen,  ad- 
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dressed  the  chairman,  and  been  recognized  by 
name. 

3.  The  one  thus  recognized  "has  the  floor"; 
that  is  he  must  be  allowed  to  speak  without  in- 
terruption so  long  as  he  uses  proper  language, 
confines  himself  to  the  question,  and  does  not 
exceed  the  time  limit,  if  there  be  one. 

A  debating  club  may  be  formed  outside  the 
class,  and  if  well  managed  is  hkely  to  prove  of 
great  value  to  its  members.  It  is  said  that 
nearly  all  the  men  who  have  had  powerful  influ- 
ence as  English  statesmen  were  trained  in  the 
debating  clubs  of  Osford  and  Cambridge. 

It  might  be  well  to  turn  the  school  for  an  hour 
or  two  into  a  school  meeting  (see  page  54).  The 
forms  will  be  found  in  the  code  of  Pubhc  In- 
struction (1887  ed.,  pp.  180-195).  The  pupils 
will  elect  a  chairman  and  clerk,  trustees,  and  col- 
lector, and  consider  the  powers  named  on  page 
54.  A  town-meeting  (see  page  31)  or  a  mock 
court  (see  page  263)  may  be  held  in  like  manner. 
Pupils  are  advised  to  attend  such  meetings  and 
<  become  famihar  with  the  actual  proceedings. 
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CHAPTER  II 

THE   TpWS 

In  most  of  the  United  States  the  unit  of  civil 
government  is  the  town. 

In  the  case  of  schools  or  of  roads  the  town  is 
sometimes  divided  into  districts  (see  page  48), 
but  this  is  only  for  special  purposes;  for  general 
civil  powers  the  town  is  the  unit. 

The  word  town  comes  from  the  old  English 
word  tan,  meaning  the  fence  or  stockade  with 
which  our  German  ancestors  long  before  their 
invasion  of  England  in  A.  D.  449  used  to  sur- 
round their  groups  of  houses  and  -the  untilled 
land  or  mark  about  them,  for  purposes  of  defence. 

The  town  of  the  lo'v-Dutch  tribes  that  settled 
in  England  was  originally  the  stationary  home 
of  a  clan  (from  clann,  a  Gaelic  word  meaning 
children,  descendants),  which  grew  up  from  a 
nucleus  of  one  or  more  families  wandering  about 
together  in  search  of  food  and  united  for  aggres- 
sive or  defensive  warfare.  This  prevailed  under 
different  names  among  all  uncivilized  peoples ; 
ninnno-  the  American  Indians  a  group  of  clans 
3  a  trihe  (from  Latin  tri'ims,  originally- 
art  of  the  people,  afterward  merely  a 
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division).  It  developed  into  a  union  of  those 
who  claimed  a  common  ancestor,  and  prevailed 
especially  in  Scotland  and  Ireland. 

The  prefixes  Max  (son  of),  and  tia  or  0 '  (grand- 
son of)  arose  in  this  way.  Thus  MacCarthargh 
(McCarthy)  was  the  son  of  Cartach ;  Va.  Concho- 
bair  (O'Connor)  was  the  grandson  of  Conchobair. 

"As  they  fought  side  by  side  on  the  field,  so 
they  dwelt  side  by  side  on  the  soil.  Harling 
abode  by  Harling,  and  Billing  by  Billing,  and 
each  'wick'  and  'ham'  and  'stead'  and  'ton'" 
took  its  name  from  the  kinsmen  who  dwelt  in  it. 
In  this  way.  the  house  or  '  ham  '  of  the  Billings 
was  Billingham,  and  the  town  or  township  of  the 
Harlings  was  Harhngton."' 

In  this  primitive  Teutonic  democracy,  de- 
scribed by  Tacitus  as  tIcus  and  still  prevailing  in 
its  essentials  in  the  smaller  cantons  of  Switzer- 
land, the  lowest  territorial  unit  was  the  hide 
(Anglo  Saxon  Aid)  of  land,  estimated  at  80  to 
120  acres,  and  supposed  to  be  enough  for  the 
maintenance  of  a  single  family.  The  lowest 
political  unit  was  the  enlarged  family,  the  gens 
of  the  Bomans,  tracing  descent  from  a  common 
forefather;  and  its  territory  was  called  the  town. 
The  cultivated  land  was  fenced  in  and  formed 
the  town  proper.  In  other  lands  it  was  known  as 
the  Gemeinde  (Germany),  the  commnne  (France), 

■  Green's  Short. History  of  the  English  People. 
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or  the  mir  (Russia).    It  has  always  heen  the  i 
smallest  political  unit  with  its  own  assembly  and 
its  own  organization. 

Two  other  names  are  often  used  for  the  town. 

Originally  the  towns  as  thus  introduced  in 
England  were  democracies,  but  during  the  long 
contests  that  followed  the  invasion,  though  the 
inhabitants  still  had  some  of  their  former  privi- 
leges, they  all  became  subject  to  lords,  and  the 
towns  were  regarded  as  estates.  In  this  sense 
they  were  then  called  manors  (from  Latin  manere, 
to  remain,  the  permanent  residence  of  the  lord 
and  his  tenants). 

When  England  became  a  Christian  counti-y 
the  church  assumed  many  of  the  functions  of 
government,  especially  taxation,  and  divided  the  i 
country    into  parishes  (from  Greek  para  and 
oikos,   beside  the    dwelling),  usually    retaining  j 
the  geographical  boundaries  of  the  towns;    so 
the  name  town  lost  its  original  significance,  and  ■ 
now  usually  means  there  what  we  call  a  city;   it 
is  often  applied  as  here  to  village  or  city  life  aa 
distingui^ed  from  country  life.     (See  page  97,), 
In  like  manner,  since  the  abohtion  in  England  in 
1868  of  compulsory  church  rates,  the  parish  has 
ceased  to  be  of  importance  there  in  local  govern- 
ment. * 

In  New  England  the  town  was  originally    £■ 

lEnc.  Brit,  xviii.  396, 
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parish,  practically  a  church  congregation  grouped 
about  the  "  meeting  house  ",  which  Berved  for 
civil  ag  well  as  for  rehgious  asBembliee.  In  Bome 
colonies  only  church  members  could  vote.  The 
size  of  the  township  was  determined  largely  by 
the  distances  from  which  it  was  convenient  to 
attend  the  central  church,  and  when  a  new 
churcli  was  needed  a  new  town  was  formed. 
Towns  in  Connecticut  and  the  West  were  formed 
by  congregations  coming  from  Massachusetts, 
which  made  grants  of  land  not  to  individuals 
but  to  groups  of  people  who  wanted  to  attend 
the  same  church. 

These  towns  were  self-oi^nized,  self -governed, 
and  had  many  features  of  the  community  proper, 
where  everything  is  owned  in  common.  Every 
town  had  its  "common",  land  open  to  all  for 
pastur^e ;  and  some  towns  had  common  wood- 
lands. 

In  New  Torb  daring  the  first  30  years  under 
the  Dutch  there  was  little  local  government ;  the 
local  officers  for  such  settlements  as  yere  formed 
on  the  Hudson  and  on  Long  Island  were  ap- 
pointed by  the  governor.  In  1653  New  Amster- 
dam was  incorporated  on  the  plan  of  Dutch 
towns,  and  some  of  the  English  towns  on  Long 
Island  had  ot^anizations  similar  to  those  of  New 
England.  The  town  is  now  organized  or  its 
boundaries  changed  by  the  board  of  supervisors. 
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Whenever  the  EngUsh  colonists  in  America 
retained  the  forms  of  the  English  church,  they 
called  the  towns  parishes,  the  name  disappear- 
ing when  the  church  and  the  government  be- 
came distinct.  In  South  Carolina  this  term  was 
used  up  to  the  civil  war,  and  it  is  still  used  in 
Louisiana. 

The  word  township  is  often  used  synonymously 
with  town,  but  it  refers  more  specifically  to  the 
territory  covered  by  certain  boundaries.  Con- 
gressional townships,  established  by  national  sur- 
veys, are  6  miles  square,  and  may  have  limited  gov- 
ernments of  their  own,  under  provisions  differing 
in  different  states.  There  may  be  within  the  town- 
ship a  more  elaborate  town  government  distinct 
from  that  of  the  township.  A  form  of  township 
government  has  sometimes  been  maintained,  as 
in  New  Haven  till  recently,  and  in  Chicago  till 
1901,  long  after  the  origiual  town  had  been  mei^ed 
in  a  city,  and  it  was  impracticable  to  separate 
the  interests  of  the  town  from  those  of  the  city. 

In  the  clan,  in  the  tun,  in  the  town  and  manor 
and  parish,  one  feature  has  always  been  charac- 
teristic—  the  people  have  governed  themselves 
directly  and  in  the  simplest  way  through  formal 
meetings,  where  all  had  equal  right  to  speak  and 
to  vote.  This  town  nii^i^ting  realizes  Abraham 
Lincoln's  ideal  of  "  government  of  the  people, 
by  the  i)(3oplo,  and  for  the  people". 
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The  Greek  ecclesia,  held  in  the  agora,  and  the 
Eomau  comitia,  held  in  the  forum,  were  some- 
thing Uke  modem  New  England  town  meetings. 

The  first  American  town  meeting  was  held  in 
Dorchester,  Mass.,  in  1633,  and  it  was  agreed  to 
hold  such  meetings  monthly,  determining  all 
matters  relating  to  the  town  by  a  majority  vote. 

The  influence  of  the  town  meeting  was  consid- 
ered so  important  by  Jefferson  that  he  said: 
' '  These  wards,  called  townships  in  New  England, 
are  the  vital  principle  of  their  governments,  and 
have  proved  themselves  the  wisest  invention  ever 
devised  by  the  wit  of  man  for  the  perfect  exer- 
cise of  self-government  and  for  its  preservation, 
*  *  *  We  owe  to  them  the  vigor  given  to  our 
Revolution  in  its  commencement  in  the  Eastern 
states. ' ' 

Bryce  says  (i.591):  "The  town  meeting  has 
been  not  only  the  source  but  the  school  of  democ- 
racy." But  he  remarks  (i.567):  "When,  how- 
ever, the  town  meeting  has  grown  to  exceed 
seven  or  eight  hundred  persons,  and  still  more 
when  any  considerable  section  are  strangers, 
sucii  as  the  Irish  or  French  Canadians  who  have 
latterly  poured  into  New  England,  the  inslitu- 
tion  works  less  perfectly,  because  the  multitude 
is  too  lai^e  for  debate,  factions  are  likely  to 
spring  up,  and  the  new  immigrants,  untrained  in 
seK- government,  become  the  prey  of  wire-pulleiB 
or  petty  demagogues.'" 
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CHAPTER  in 

POWESS  OF  THE  TOWH 

In  law  the  poweis  ot  the  town  are  political 
and  corporate. 

The  town  is  a  body  pditir  >fnHQ  Greek  polites, 
a  citizen),  Geing,  so  far  as  pertain  to  the  po'wers 
entrusted  to  it,  the  entire  body  e:rarcising  politi- 
cal functions. 

It  is  also  a  body  eorponte  v£rom  Latin  corpor- 
are,  to  shape  into  a  body\:  that  is,  in  business 
,  matters  it  may  act  as  a  single  person — may 
borrow  money;  may  buy.  rent,  and  sdl  property 
for  public  uses;  may  make  contract-s;  may  sue 
and  be  sued ;  etc. 

The  three  functions  of  government  are  (1) 
legislative  (from  Latin  lex  and  lator,  proposer  of 
a  law),  law-making;  (2)  judicial  (from  Latin 
judex,  judge)  law-interpreting;  and  (3)  execntive 
(from  Latin  exsequi,  to  follow  to  the  end),  lp,w- 
enfQrcing. 

(1)  Legislative  Powebs 

The  l^slative  powers  of  the  town  are  laigely 
limited  to  passing  by-laws  (or  town-laws,  the 
Danish  prefix  meanir^  tovm,  as  in  Derfiy)  for  the 
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regulation  of  local  matters,  bo  as  to  preserve 
peace,  good  order,  and  the  public  health. 

These  regulationB  are  suboi-dioate  to  the  laws 
of  the  state  and  of  the  nation.  Thus  in  1901 
the  New  York  legislature  passed  a  law  restrain- 
ing local  authorities  from  limiting  the  speed  of 
automobiles  to  less  than  8  miles  per  hour. 

The  most  important  legislation  committed  to 
towns  in  New  York  is  the  power  to  determine 
whether  Ucenses  to  sell  Uquor  shall  be  granted. 
If  the  vote  is  for  "no  hcense  "  the  sale  of  liquor 
in  the  town  except  upon  physician's  certificate 
is  unlawful. 

In  New  England  the  general  levyii^  of  taxes 
is  done  by  the  town,  but  in  New  York  and  usu- 
ally elsewhere  it  is  done  by  the  county,  the 
amount  required  by  the  State  being  seldom  more 
than  one-tenth  of  the  amount  raised.  {See  page 
ii99).  Strictly  local  expenditure  is  however  deter- 
mined by  the  town,  and  the  tendency  is  to  in- 
crease its  power\  recent  laws  giving  it  power  to 
provide  water  and  sewer  systems,  etc.  (See  page 
45.) 

(2)  JumcLAL  Powers 

In  the  early  days  of  the  New  England  towns 
the  judicial  power  waa  unlimited;  the  town  of 
Plymouth  executed  one  of  its  citizens  for  mur- 
der.    But  now  the  judicial  power  of  the  town  is 
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vested  in  the  4  JDstices  of  the  peace,  each  of 
whom  has  power  to  hold  a  justice's  com-t,  where 
he  heara  and  determines  small  cases,  both  civU 
and  criminal. 

A  justice  may  issue  warrants  (from  old  high 
German  werin,  to  grant,  hence  something  grant- 
ed) for  the  arrest  of  persons  accused  of  crimes ; 
and  Hammonses  (from  Latin  sub,  under,  and 
monere,  to  warn)  and  snb[K)enas  (from  Latin  sub, 
under,  and  poena,  punishment)  requiring  persons 
to  come  to  court  to  defend  suits  or  to  give  testi- 
mony. He  may  try  civil  cases  where  the  amount 
involved  does  not  exceed  S200.  While  his  crimi- 
nal jurisdiction  is  mainly  over  small  offences,  he 
sometimes  examines  persons  chained  with  seri- 
ous crimes,  and  either  acquits  them  or  remands 
them  for  trial  to  a  higher  court  (see  page  77). 
(^)  Executive  Powers 

The  powers  of  the  town  are  mainly  executive ; 
and  as  the  voters  of  the  town  cannot  get  together 
every  day  to  tran.^act  business,  their  principal 
duty  at  town  meeting  is  to  elect  officers  to  do 
this  executive  work. 

In  Kew  York  town  meetings  are  held  bii^ii- 
nially  in  the  odd  years,  on  the  second  Tuesday  of 
February  i  unless  some  other  date  is  fixed  by  the 

'  In  Eric  roiinty  the  lime  is  lie  secoud  Tuesday  of  March, 
In  counties  having  more  Ihao  180.0IH}  the  time  is  that  of  tbi' 
general  election  (34,174:1901)  and  the  term  af  office  of  those 
elected  begins  on  January  ,1  following. 
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board  of  supervisors,  which  most  be  between 
February  1  and  May  1  (law  of  1897),  or  at  the 
time  of  the  general  election,  the  first  Tuesday 
after  the  first  Monday  in  November. 

Special  town  meetings  may  be  called  on  peti- 
tion of  25  taxpayers,  or  by  the  town  clerk. 

A  town  primary,  or  caucus  (see  page  176)  is  held 
by  each  of  the  principal  poUtical  parties,  and  the 
nominations  must  be  filed  with  the  town  clerk 
at  least  15  and  not  more  than  20  days  before  the 
town  meetii^.  Vacancies  arising  may  be  filled 
by  the  party  committee  (see  page  1S3),  but  must 
be  filed  at  least  6  days  before  town  meeting. 

The  county  clerk  prepares  the  printed  ballots 
containing  all  such  nominations  (see  page  16S). ' 

The  primary  prepares  a  Ust  containing  the 
names  of  at  least  3  persons  quahfied  to  serve  as 
Inspectors  of  election  for  each  election  district  in 
the  town,  which  list,  duly  certified,  is  filed  with  - 
the  town  clerk,  like  the  partv  certificate  of 
nomination. 

The  Town  MEEnNO 

The  presiding  officer  is  a  justice  of  the  peace 
(see  page  36),  and  the  clerk  is  the  tovni  clerk 
(see  page  3.")).  The  election  is  conducted  all  day 
as  described  on  page  166.  The  meeting  is  calk>d 
to  order  at  noon,  and  any  voter  may  offer  a  pro- 

n74:1901. 
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position.     All  are  at  liberty  to  discuss  it,  and  the  ; 
vote  is  usually  by  aye  and  no'  (see  page  165), 

Questions  of  espenditure  must  be  introduced 
before  2  p.  m.,  and  if  the  amount  is  more  than 
$500  it  must  be  voted  by  ballot. '  In  such  case 
the  town  clerk  posts  the  proposition  in  conspicu-  , 
ous  places  at  least  10  days  before  the  meeting, 
and  has  printed  ballots  prepared  both  for  and 
against.  No  town,  county,  village,  or  city  may 
give  or  loan  its  property  or  credit  to  any  individual, 
association,  or  corporation ;  or  bocome  directly  or 
indirectly  owner  of  stocks  or  bonds  in  any  asso- 
ciation or  corporation ;  or  incur  any  indebtednass 
except  for  town,  county,  village,  or  city  pur- 
poses, including  such  provision  for  the  aid  or  sup-  ■ 
port  of  its  poor  as  may  be  authorized  by  law  (250). 
For  requirements  as  to  voters  see  page  154. 

Upon  propositions  to  raise  money  only  those 
are  allowed  to  vote  who  own  or  whose  wives  ovm , 
property  assessed  upon  the  last  preceeding  assess- 
ment roll.  1  Women  who  own  such  property  and  j 
have  the  other  qualifications  of  voters  except 
sex,  are  allowed  to  vote  on  such  propositions.  =  ■ 

The  map  on  p.  486  shows  how  one  of  the  coun- ! 
ties  of  the  state  is  divided  into  towns.  For  table  | 
of  the  towns  and  cities  of  the  state  by  counties,  i 
see  p.  5T5.  Turn  to  the  map  of  the  state  on  th<>: 
inside  of  the  first  cover,  and  consider  what  would 

>  598:1901.         »509:11K)1. 
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be  the  effect  if  there  were  no  anits  smaller  (ban 
the  61  counties  there  shown,  and  consider  what 
modifications  in  the  town  meeting  would  be 
necessary  to  adapt  it  to  so  lai^e  a  unit. 

For  analysis  of  town  government  zmd  tabulated 
list  of  officers  see  page  1. 
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THE    TOWN    OFFICBKS 

Town  oflieers  in  New  York  are  mostly  elected 
for  2  years,  except  the  justices  of  the  peace, 
who  are  elected  for  4  years.  For  salary  and 
other  details  see  table,  page  1.  They  are  as 
follows: 

The  snperrisor  (from  Latin  super  and  vt- 
dere,  to  oversee)  is  the  chief  executive  officer 
of  the  town  (179).  Besides  (1)  representing  the 
town  on  the  county  hoard  of  supervisors  (see 
page  64),  and  county  hoard  of  canvassers  (see 
page  173),  and  (2)  being  chairman  of  the  town 
board  (see  page  43),  he 

(3)  receives  the  school  money  of  the  town  and 
pays  it  out  by  order  of  the  trustees; 

(4)  receives  and  pays  out  all  money  raised  for 
defraying  town  charges,  except  that  raised  for  the 
support  of  the  poor  (see  page  40),  and  for  high- 
ways and  bridges  (see  page  41); 

(5)  keeps  a  record  in  a  book  for  that  purpose 
of  all  money  received  and  paid  out,  and  delivers 
it  to  his  successor; 

(6)  represents  the  town  in  all  suite  in  which  it 
is  a  party,  and  in  other  transactions. 

Cases  as  to  disputed  valuation  of  school  prop- 

(84) 
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erty,  where  a  district  is  partly  in  one  town  and 
partly  in  another,  are  adjusted  hy  the  supervis- 
ors of  the  two  towns. 

,  For  his  duties  in  making  up  petit  jury  list  see 
page  81.  For  his  duties  as  to  aesessment  roll  see 
page  39. 

The  pay  is  for  town  work  $2.00  a  day;  and 
for  county  work  $4.00  a  day,  with  S  cents  a  mile 
for  once  going  and  returning  from  his  residence 
to  wherd  the  sessions  are  held.  He  also  receives 
a  percentage  for  paying  out  school  money,  and 
for  copying  the  assessment  roll  (see  pj^  39)  3 
cents  a  Une  for  the  fii'st  100  written  lines,  2  cents 
a  hundred  for  the  second  100,  and  1  cent  a  line 
for  all  in  excess  of  200. 

In  counties  having  more  than  130,000  and  less 
than  150,000 themembersof  thebojirdof  super- 
visors receive  an  annual  salary  of  $250;  with 
additional  pay  for  each  services  ad  shall  be  a  town 
charge,  with  mileage  as  above,  and  fees  as  above, 
and  1  cent  for  each  line  of  the  tax-roll  actually 
extended  by  them.  • 

The  town  clerk  is  the  recording  officer  of  the 
town.  B^des  (1)  acting  as  recording  clerk  of 
town  meeting  (see  page  31),  (2)  caUing  special 
town  meetings  (see  page  31),  he 

(3)  has  custody  of  all  the  records,  books  and 
papers  of  the  town; 
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(4)  files  the  papers,  chattel  mortgages,  certi- 
iicates  of  oaths,  and  other  papers  required  by 
law  (see  page  535),  aad  certifies  to  them  when 
required ; 

(5)  reports  to  the  board  of  supervisors  all 
money  voted  by  the  town  since  their  last  meet- 
ing; 

(6)  notifies  persons  of  their  election  to  office ; 

(7)  reports  to  the  county  clerk  immediately 
the  name  of  any  constable  elected  and  quahfy- 
ing;  and  withiij  20  days  the  names  of  all  persons 
except  inspectors  of  election  elected  at  any  town 
meeting,  and  whether  they  have  qualified,  and 
in  the  case  of  constables,  reports  to  the  county 
clerk  immediately  the  names  of  any  elected ; 

(8)  immediately  notifies  the  county  clerk  when- 
ever a  vacancy  exists  in  the  office  of  justice  of  \ 
the  peace,  with  the  date  and  the  cause; 

(9)  keeps  the  record  of  births,  deaths,  and! 
marriages  in  the  town; 

(10)  delivers  to  his  successor  all  books,  papers, 
etc.,  belonging  to  the  office.  i 

The  pay  is  $2.00  a  day  for  the  time  employed, 
with  fees  for  recording  and  filing  papers. 

There  are  i  jnstlces  of  the  peace  (223)  whose 
duties  as  (1)  judicial  officers  of  the  town  have 
already  been  described  (see  page  39).     They  alsc 

(2)  take  acknowledgment  of  conveyances  cl 
property  (see  page  535); 
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(3)  administer  oaths ;  and  act  as  members  of 
(4)  the  town  board  (see  page  43),  and  (5)  the 
board  of  health'  (see  page  io). 

The  term  of  office  is  i  years,  2  being  elected 
biermially.  Their  pay  is  mostly  by  fees,  but 
they  receive  $2.00  a  day  when  employed  by  the 
day. 

Before  taking  office  they  must  qualify  before 
the  county  clerk,  and  execute  an  undertaking 
with  2  sureties  to  pay  over  on  demand  to  the 
person  authorized  to  receive  them  all  moneys 
received  by  them  by  virtue  of  their  office.  ^ 

They  may  be  I'omoved  for  cause  (223). 

The  coustables  (1)  serve  the  warrants,  sum- 
monses, and  subpoenas  issued  by  justices; 

(2)  arrest  and  have  custody  of  persons  accused 
of  crime,  and  bring  them  before  the  justice  for 
trial; 

(3)  coDect  money  upon  execution  (see  page  40), 
and  if  necessary  sell  property  to  satisfy  the  same; 

(4)  see  that  order  is  preserved  in  the  com- 
munity; 

(5)  attend  the  higher  courts  when  so  directed 
by  the  sheriff  (see  page  66). 

The  number  is  determined  by  vote  of  town- 
meeting,  but  may  not  exceed  5.  The  pay  is 
mostly  by  fees.  In  counties  of  more  than  200,- 
000  and  less  than  300,000  the  fees  for  eummon- 
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ing  a  jury  in  civil  or  criminal  action  is  $3,00  '. 
without  mileage.  > 

The  word  constable  (from  Latin  comes  com- 
panion, and  stabulum,  stable)  meant  in  the  mid- 
dle ages  master  of  horse,  and  hence  a  high  offi- 
cer in  monarchical  establishments.  The  consta- 
ble of  France  was  the  first  officer  of  France,  and 
had  command  of  the  army.  The  lord  high  con- 
stable of  England  was  also  commander  of  the 
army  and  keeper  of  the  peace  of  the  nation, 
with  high  judicial  powers.  The  office  was  abol- 
ished in  France  in  1667,  and  the  present  powera; 
of  the  constable  in  England  are  similar  to  those 
in  the  United  States,  where  he  is  to  the  justices 
court  what  the  sheriff  is  to  the  county  court , 
(see  page  67). 

The  3  assessors  (from  Latin  assidere,  to  sit  by, . 
as  judges)  besides  acting  (1)  as  fence-viewers 
(see  page  46), 

(2)  make  an  inventory  of  all  the  real  estate 
(property  in  houses  and  land)  in  the  town,  record- 
ing the  number  of  acres  owned  by  each  person, 
and  estimating  the  real  value  of  the  land,  includ- 
ing the  \)uilding8  thereon ; 

(3)  make  an  inventory  of  the  personal  property 
(all  property  other  than  real  estate,  such  as 
money,  stocks,  bonds,  mortages,  merchandise, 
etc.),  and  after  deducting  just  debts  and  exempt, 
property  assess  it  at  its  full  value; 
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(4)  meet  oa  the  3d  Tuesday  of  August  and 
on  Sept.  1  of  each  year  to  hear  complaints  and 
to  rectify  mistakes  in  the  assessment  roll; 

(5)  on  or  before  Sept.  1  dehver  the  assessment 
roll  to  the  town  clerk,  to  remain  on  view  for  15 
daya,  public  notice  being  given ; 

(6)  on  or  before  Sept.  1  deliver  to  the  Buper- 
nsor  a  copy  of  the  roll,  making  oath  that  it  is 
correct  ficcording  to  the  best  information  they 
have  been  able  to  obtain. 

The  supervisor  delivers  the  roll  to  the  board  of 
supervisors  at  th^ir  next  meeting.  The  board 
"f  supervisors  examines  the  rolls  from  the  dif- 
ferent towns,  equfdizes  and  fixes  the  taxes  for 
the  county,  issues  warrants  for  their  collection, 
md  dehvers  them  with  the  roll  to  the  supervisor. 

He  delivers  the  same  to  the  collector  on  or  be- 
fore Dec.  15,  and  dehvers  a  copy  of  the  same  to 
the  town  clerk.  A  board  of  three  State  asses- 
sors afterwards  takes  these  county  rolls  and 
equalizes  the  taxation.     See  pages  208,  212. 

The  collector  (from  Latin  con^  together,  and 
'•--Qtre,  to  gather)  (1)  receives  from  the  supervisor 
^  page  65)  the  tax-list  and  warrant; 

(3)  notifies  the  pubhc  that  he  has  received  it, 
md  where  taxes  may  be  paid ; 

[V)  if  the  tax  is  not  paid  within  30  days  calls 
'-[fjn  the  owner  oi  the  property  and  demands 

uyment ;  and  if  payment  is  still  refused  or  neg- 
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panpers  are  supported  by  the  county,  as  a  county 
charge. 

When  temporary  aid  is  furnished,  in  the  hope 
of  enabling  persons  .to  help  themselves  and  not 
become  a  permanent  burden  upon  the  commun- 
ity, it  is  called  out-door  relief.  It  is  always  bet- 
ter to  prevent  poverty  than  to  sustain  it. 

The  pay  is  $2.00  a  day.  The  number  may  be 
one  or  two,  as  the  town  determines  by  vote. 
The  town  may  also  vote  to  have  1  overseer  ap- 
■pointed  by  the  town  board;  in  this  case  the  term 
I  of  office  is  1  year  beginning  May  1,  and  the 
salary  is  fixed  by  the  town  board,  but  may  not 
exceed  $1,000. 

Paupers  in  the  whole  Union  in  1880  were  88,- 
665,  of  whom  67,067  were  inmates  of  the  alms- 
houses, and  31,598  in  receipt  of  out-door  relief. 
This  was  only  1  to  565  of  the  whole  population. 
InEn^and  and  AVales  in  1881  there  were  803,- 
1*6  paupers,  to  a  population  of  25,974,439,  or  1 
to  32  of  population.  '■ 

Tlie  highway  commissioners  besides  (1)  actii^ 
as  fence- viewers  (see  page  46), 

(i)  have  the  care  and  general  supervision  of 
•Jk highways  aJid  bridges; 

i'3)  when  directed  by  a  jury  called  for  that  pur- 
pose may  lay  out  new  roads  or  discontinue  old 
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lected  may  levy  upon  any  personal  property  and 
sell  it  at  public  sale,  refunding  to  the  owner  what- 
ever is  received  above  the  tax  and  cost  of  collec- 
tion.* When  unable  to  find  personal  property  to 
collect  upon,  he  so  reports  to  the  county  treas- 
urer. * 

Property  thus  sold  inay  be  redeemed  under  cer- 
tain conditions. 

(4)  pays  over  the  money  collected  to  the  super- 
visor and  other  officers  named  in  the  warrant ; 

(5)  pays  on  or  before  Feb.  1  to  the  county 
treasurer  (see  page  69)  all  money  collected  for 
the  county  and  State. 

The  pay  is  by  fees  of  1  ^  upon  taxes  paid  in 
during  the  first  four  weeks  after  the  warrant  is 
ptffited,  and  5  ^  on  those  paid  afterward.  He 
gets  extra  feea  where  property  is  sold  for  taxes. 

The  overseer  of  the  poor  looks  after  persons  in 
indigent  circumstances,  and  provides  for  thera 
either  at  home  or  in  the  county  poor-house,  so 
far  as  the  town  is  legally  holden  or  may  direct. 

Paupers  who  have  no  legal  settlement  in  any 
town,  that  is  are  not  legal  residents  therein,  are 
"supported  by  the  county;  hence  it  is  part  of  the 
duty  of  the  overseer  of  the  poor  to  ascertain 
whether  the  responsibiUty  rests  on  the  town  or 
on  the  county.  When  a  town  pauper  is  sent  to 
the  county  poor-house  (see  page  69),  the  town 
pays  for  his  maintenance.     In  some  counties  all 
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paupers  are  supported  by  the  county,  as  a  county 
charge. 

When  temporary  aid  is  furnished,  iu  the  hope 
of  enabling  persons  to  help  themselves  and  not 
become  a  permanent  bm^en  upou  the  commun- 
ity, it  is  called  out-door  rehef .  It  is  always  bet- 
ter to  prevent  poverty  than  to  sustain  it. 

The  pay  is  $2.00  a  day.  The  number  may  be 
one  or  two,  as  the  town  determines  by  vote. 
The  town  may  also  vote  to  have  1  overseer  ap- 
pointed by  the  town  board;  in  this  case  the  term 
of  office  is  1  year  beginning  May  1,  and  the 
salary  is  fixed  by  the  town  board,  but  may  not 
exceed  $1,000. 

Paupers  in  the  whole  Union  in  1880  were  88,- 
665,  of  whom  67,067  were  inmates  of  the  alms- 
houses, and  21,598  in  receipt  of  out-door  relief. 
This  was  only  1  to  565  of  the  whole  population. 
In  England  and  Wales  in  188.1  there  were  803,- 
126  paupers,  to  a  population  of  25,974,439,  or  1 
to  32  of  population.  ^ 

The  highway  commissioners  besides  (1)  acting 
as  fence-viewers  (see  page  46), 

(2)  have  the  care  and  general  supervision  of 
the  highways  and  bridges; 

(3)  when  directed  by  a  jury  called  for  that  pur- 
pose may  lay  out  new  roads  or  discontinue  old 
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(4)  upon  petition  of  all  the  ownOTS  of  the  prop- 
erty through  which  the  road  is  to  pass  may  lay 
out  a  road  without  a  jury ; 

(5)  meet  with  commissioners  of  other  towns 
to  consider  laying  out  and  altering  roads  extend- 
ing into  both  towns ; 

When  the  commissioners  o£  different  towns 
cannot  agree,  a  board  of  3  commissloDers  is  ap- 
pointed by  the  county  judge  ;^ 

(6)  divide  the  town  into  road  districts,  and  ap- 
point an  overseer  for  each  (see  page  49) ; 

(7)  require  reports  from  these  overseers  on 
May  1  of  each  year  of  repairs  needed,  and  per- 
sonally inspect  the  same  within  20  days,  aDd 
superintend  the  repairs ; 

(8^  assess  each  taxable  inhabitant  in  each  dis- 
trict and  determine  the  amount  of  tax  for  each, 
and  the  amount  of  work  needed  on  the  road; 

(9)  receive  the  reports  and  the  unexpended 
money  from  the  overseers,  expend  the  road 
money  as  directed  by  the  town,  and  report  to 
the  town  board ; 

(10)  inspect  the  highways  and  bridges  between 
Sept. '1  and  Sept.  15  of  each  year,  and  if  it  ap- 
pears that  the  required  labor  has  not  been  per- 

oed,  report  to  the  supervisor  what  is  due; 
treupon.  the  supervisor,  after  a  hearing,  re- 
is  the  same  to  the  board  of  supervisors,  anc  ■ 
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the  labor,  estimated  at  $1.60  a  day,  is  collected 
like  unpaid  taxes. 

Where  a  railway  is  seeking  right  of  way 
through  a  town  the  matter  is  referred  to  the 
highway  commisGloners,  and  their  responsibility 
may  thus  become  v'ery  serious. 

For  county  roads  see  page  70 ;  for  side-paths 
see  page  71. 

Where  a  ponnd  (from  Ai^lo-Saxon  pund,  an 
enclosure)  is  maintained  by  public  authority  for 
the  restraint  of  animals  wandering  astray  or 
trrapassing,  there  is  a  ponndmaster,  to  keep 
beasts  delivered  to  him  until  reclaimed  aud 
cbat^^  paid. 

Some  States  have  also  a  fleld  driver,  whose 
duty  it  is  to  take  stray  animals  to  the  pound. 

A  board  of  auditors  may  be  elected  by  towns 
that  vote  to  have  such  a  board.  It  hears  and 
examines  all  claims  against  the  town  for  money, 
and  certifies  their  correctness  to  the  supervisor. 
It  also  examines  the  accounts  of  the  overseers 
of  the  poor  and  of  the  highway  commissioners, 
aad  in  certain  cases,  of  justices  of  the  peace 
and  constables. 

Besides  these  officers  directly  elected,  there 
are  certain  boards  made  up  of  persons  elected 
for  other  purposes  and  acting  on  these  boards  ex 
officio  (by  virtue  of  office). 

The  town  board  consists  of  the  supervisor,  who 
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is  chairman,  the  town  clerk,  and  the  justices  of 
the  peace  or  any  two  of  them. 

It  holds  at  least  two  meetings  annually  at  the 
town  clerk's  office.  (1)  On  the  Tuesday  preced- 
ing the  biennial  town  meetir^  and  on  the  corres- 
ponding dates  in  each  alternate  year,  to  audit 
the  accounts  of  all  officers  who  receive  and  dis- 
burse money  for  the  town.  The  board  mtikes  a 
statement  and  appends  a  certificate  thereto  show- 
ing the  accounts  of  each  officer,  and  files  the 
same  in  the  office  of  the  town  clerk  open  to  the 
public  for  inspection. 

(2)  On  the  Thursday  preceding  the  annual 
meeting  of  the  board  of  supervisors,  to  audit 
accounts  and  allow  or  reject  chaises,  claims  and 
demands  against  the  town.  Duplicates  of  ac- 
counts allowed  and  certificates  for  the  same 
must  be  made  and  signed  by  the  majority  of  the 
board.  One  of  these  duplicates  is  to  be  kept  on 
file  in  the  town  clerk's  office,  and  one  is  to  be 
delivered  to  the  supervisor  of  the  town  to  be  laid 
before  the  board  of  supervisors  at  their  annual 
meeting.  This  work  is  done  by  the  board  of  audi- 
tors (see  page  43),  where  the  town  elects  such  a 
board. 

The  board  of  supervisors  causes  the  amounts 
specified  in  these  certificates  to  be  levied  and 
raised  upon  the  towns  in  the  same  manner  as 
they  direct  to  levy  and  raise  for  other    town 
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charges.  The  town  tax  list  for  each  town  is 
made  by  some  one  ordered  by  the  board  of  super- 
visors, usually  by  their  clerk. 

The  town  board  appoints  inspectors  of  election 
(page  48)  and  truant  officers  (see  page  307). 

It  is  also  authorized  by  law  to  fill  racancies  -oc- 
ciarring  in  the  town  oflBces.  Such  appoint- 
ments hold  imtil  the  next  biennial  town  meetii^, 
except  in  cases  of  justice  of  the  peace  when 
the  term  expires  Dec.  31,  succeeding,  in  which 
case  the  appointee  fills  only  the  unexpired  term. 

It  also  has  the  care  of  abandoned  ceme- 
teries ; '  and  on  petition  of  a  majority  of  the 
owners  of  taxable  real  property  may  establish  a 
water  district  and  appoint  water  commission- 
ers ;  ^  or  establish  a  sewer  system  and  appoint 
sewer  commiEsioners. ' 

In  Erie  county  its  powers  are  much  extended.  * 

The  board  of  health  is  made  up  of  the  super- 
visor, justices,  town  clerk,  and  a  citizen  appoin.ted 
by  these.  It  appoints  a  health  officer,  who 
must  be  a  physician,  and  enforces  sanitary  regu- 
lations for  the  town,  co-operating  with  the  state 
commissioner  (see  page  205)  when  required. 

It  supervises  the  registration  of  births,  deaths, 
and  marriages. 
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The  assessors  and  the  highway  commissioners 
constitute  the  fence  Tlewcrs,  who  (1)  settle  dis- 
putes as  to  partition  fences; 

(2)  order  changes  and  removals  in  fences; 

(3)  determine  where  fences  or  streams  or  other 
line  fences  shall  be  placed,  and  divide  the  expenses 
among  the  owners ; 

(4)  settle  damages  arising  for  trespasses  of 
cattle  on  account  of  poor  fences; 

(5)  appraise  damages  for  sheep  killed  by  dogs, 
etc. 

They  serve  only  on  application.  The  pay  is 
$1.50  a  day. 

Where  the  township  system  of  schools  prevails 
town  officers  are  elected  to  take  care  ,of  them — 
in  Indiana  a  trustee;  in  Pennsylvania  a  board  of 
school  directors;  in  New  England  a  school  com- 
mittee. 

In  some  states  there  are  snrreyors  of  loniber, 
who  measure  and  mark  lumber  offered  for  sale ; 
and  sealers,  who  test  and  certify  weights  and  , 
measures  used  in  trade. 

Bonds  (from  Sanscrit  bandk,  to  bind)  are  re- 
quired of  the  supervisor,  justices  of  the  peace, 
constables,  collector,  overseer  of  the  poor,  and 
highway  commissioners,  since  all  of  them  handle 
money  belonging  to  the  town,  and  the  town  must 
be  secured  against  loss. 

The  following  oath  of   office  must  be  taken 
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(377)  by  all  officers  before  they  enter  upon  their 
duties: 

"I  do  solemnly  swear  (or  affirm)  that  I  will 
support  the  CooBtitutioD  of  the  United  States, 
and  the  Constitution  of  the  State  of  New  York, 
and  that  I  will  faithfully  discharge  the  duties  (tf 

the  office  of  ,  according  to  the  best 

of  my  ability." 

A  further  oath  must  be  taken  (378)  that  the 
officer  has  not  used  bribery,  which  is  a  felony* 
(280). 

No  other  oath,  declaration,  or  test  is  required 
as  a  qualification  for  any  office  of  pubhc  trust 
(378). 

The  county  clerk  administers  this  oath  to  the 
justices  of  the  peace,  and  a  justice  of  the  peace 
to  all  other  town  officers  except  inspectors  of 
election,  one  of  whom  administers  it  to  the  . 
chairman,  and  the  chairman  to  the  others. 
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■     SUBDIVISIONS   OF  THE  TOWTT 

Wliile  the  town  is  for  most  purposes  the  unit 
of  goYemment,  it  is  in  some  states  divided  into 
districts  for  eiections,  for  the  care  of  roadsj  and 
for  the  management  of  schools. 

Election  districts  are  established  by  the  town 
board  for  the  convenience  of  voters  in  towns  so 
lai^  that  it  is  inconvenient  to  meet  at  a  single 
poU. 

For  each  election  district,  whether  the  entire 
town  or  a  subdivision  of  it,  4  inspectors  of  election 
are  appointed  by  the  to*n  board  within  30  days 
after  each  biennial  town  meeting,  2  from  eac& 
of  the  list^  furnished  by  the  town  primaries  of  ' 
the  two  parties  which  cast  the  highest  and  the 
next  highest  number  of  votes  at  the  last  preced- 
ing election^  (see  page  183). 

If  more  than  one  Ust  is  presented  by  either 
party,  that  is  used  which  comes  from  the  faction 
of  the  party  was  recognized  as  regular  at  the 
last  preceding  state  convention  of  the  party,  or 
that  is  recognized  by  the  state  committee.  ^ 

2  poll  clerks  are  appointed,  by  the  town  board. 
They  keep  the  poll  book,  and  enter  by  contiuu- 
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0U8  numbers  the  names  of  the  voter  voting,  and 
the  number  of  ballots  voted,  compare  the  poll  book 
with  tbe  register,  and  complete  the  tally  sheet. 
2  ballot  clerks  are  appointed,  by  the  town 
board.  They  deliver  the  official  ballots  to  the 
voters,  annoance  the  voter's  name  and  the  num- 
ber of  the  ballot  and  take  care  of  the  unvoted 


Each  of  these  officers  must  be  a  qualified  voter 
in  the  district,  of  good  character,  able  to  speak 
and  read  the  English  langu^e  understandingly 
and  to  write  it  legibly,  with  a  general  knowledge 
of  the  duties  of  the  oflBce.  He  must  not  be  a 
candidate  for  any  office  voted  for  in  the  district ; 
or  hold  any  public  office  except  notary  public, 
iximmissioner  of  deeds,  assessor,  justice  of  the 
peace,  village  trustee,  water  commissioner,  over- 
seer of  highway,  or  a  school  district  office;  or  be 
employed  in  any  public  oflBce  or  by  any  public 
officer  except  these.  ^  The  term  of  office  is  2 
years. 

Highway  Districts 

We  have  seen  (page  42)  that  the  highway  com- 
missioners divide  tiie  town  into  road-districts, 
and  appoint  for  each  an  overseer  or  pathmaxter. 
The  pathmaster  is  to  repair  and  keep  in  order  all 
roads  and  bridges.     He  makes  a  list  of  the  names 
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of  the  inhabitants  of  his  district  liable  to  work 
on  the  h^hway,  and  deUvers  it  within  16  days 
of  his  appointment  to  the  town  clerk  for  the  use 
of  the  commissioner  of  highways.  He  notifies 
these  persons  when  to  work  on  the  road,  sees 
that  their  taxes  are  worked  out  or  paid ;  collects 
all  fines  and  commutation  money;  on  or  before 
Sept.  1  reports  to  the  highway  commissioner 
(see  page  42)  all  names  of  deUnquents  and  the 
amount  due,  charging  ^1.50  for  each  day's  labor 
so  due;  and  pays  over  to  him  the  amount  of 
money  remaining  in  his  hands  unexpended.  His 
pay  above  his  time  for  taxes  is  12J  cts.  an  hoiir. 
"Whatever  may  have  been  the  advantages  of 
this  system  in  the  past,  it  is  now  w^teful  and 
ineffective.  The  roads  are  "mended"  usually 
by  digging  out  the  gutters  and  heaping  the  dirt 
into  the  centre.  The  natural  soil  when  it  is  wet 
is  muddy,  when  it  is  dry  is  dusty,  and  when  it 
is  frozen  is  rough.  Most  good  roads  are  marada- 
mlzed  (so  named  from  a  Scotchman  named  Maca- 
dam who  invented  the  process)— that  is,  covered 
to  a  considerable  depth  with  small  broken  stone, 
that  wears  down  to  a  hard  surface.  But  this  is 
an  expensive  process  and  requires  scientific  super- 
vision entirely  out  of  district  reach.  New  York 
has  now  a  good-roads  law  (see  page  70),  which 
provides  that  upon  vote  of  the  supervisors  of  a 
county  the  State  will  supervise  and  pay  half  the 
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cost  of  thoroughly  made  roads.  Thus  far  the 
amounts  appropriated  by  the  legislature  have 
been  insufficient  to  meet  the  demand  from  all 
over  the  State  for  roads  of  this  kind. 

Most  States  authorize  the  building  of  plank  or 
macadamized  roads  by  private  corporations, 
which  are  repaid  for  the  cost  of  construction 
and  maintenance  by  toll  (from  the  Anglo  Saxon 
word  meaning  what  is  counted  out  in  payment), 
which  is  paid  by  travellers  at  certain  points 
marked  by  gates.  The  modem  tendency  is  to 
change  toll-roads  into  public  roads. 

The  importance  of  good  roads  was  recognized 
in  the  provision  of  the  United  States  constitu- 
tion (32)  giving  to  congress  power  "to  establish 
post-ofiices  and  post-roads";  and  though  the 
railway  has  made  the  necessity  less,  it  is -still  a 
serious  matter  of  public  economy  that  the  high- 
ways should  be  well  made  and  well  kept. 
School  Districts 

The  school  district  is  a  survival  of  the  early 
schools  of  New  England,  where  each  parish  (see 
page  24)  had  its  school  as  well  as  its  church,  the 
pastor  often  being  the  school  teacher.  When 
other  sects  got  foothold  this  was  no  longer  prac- 
ticable, and  the  school  became  entirely  separated 
from  the  church.  As  the  towns  grew  to  include 
several  parishes,  they  also  included  several  ?cho()l 
districts,  which  for  a  long  time  retained  their 
individual  control. 
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New  England,  New  Jersey,  Pennsylvania,  In- 
diana and  many  other  states  have  discarded  the 
district  system,  on  the  ground  that  the  xinit  is 
too  small  to  secure  intelligent  and  economical 
management,  to  provide  satisfactory  instruction, 
or  to  give  numbers  enough  to  attain  the  best  re- 
sults. Many  efforts  have  been  made  to  establish 
the  town  system  of  schools  in  New  York,  but 
thus  far  without  success.  Some  approximation 
toward  it  has  come  from  the  law  permitting 
small  districts  to  contract  with  larger  districts  to 
instruct  their  children,  the  smaller  district  usu- 
ally providing  a  conveyance  to  carry  the  children 
to  the  school-house. 

In  the  western  states,  where  the  rectangular 
townships  of  6  miles  square  prevail,  it  is  cus- 
tomary to  build  roads  on  the  mile  lines,  and  put 
a  school-house  on  each  alternate  cross-roads,  giv- 
ing 9  for  the  town.  The  16th  and  sometimes 
the  36th  sections  in  each  township  were  in  178T 
set  by  congress  for  school  maintenance. 

Geoi^a  makes  the  entire  county  a  school  dis- 
trict for  the  support  of  public  schools. 

The  annual  meeting  is  held  on  the  1st  Tuesday 
in  August.  But  if  a  district  contains  300  or 
more  children  of  school  age,  the  election  of  school 
district  officers  must  be  held  on  the  following  day. 

Special  meetings  are  called  by  the  trustees.   The 
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clerk  or  some  other  person,  if  the  office  be  vacant 
or  he  refuses  to  act,  must  serve  a  notice  upon 
each  qualified  voter  at  least  5  days  before  the  day 
of  the  meeting,  stating  the  purpose  for  which 
the  special  meeting  is  cjdled;  no  other  business 
can  be  transacted. 

A  qualified  TOter  is  any  person,  man  or  woman, 
(a)  of  21  years  of  age,  (6)  who  has  resided  in  the 
district  for  the  preceding  30  days,  (c)  a  citizen 
of  the  United  States;  and  (1)  who  owns  or  hires 
or  holds  under  contract  to  purchase  real  property 
in  such  district  liable  to  taxation  for  school  pur- 
poses, or  (2)  who  is  a  parent  of  a  child  of  school 
age  that  has  attended  the  district  school  at  least 
8  weeks  within  one  year  preceding;  or  (3)  who 
has  permanently  residing  with  him  or  her  any 
such  child;  or  (4)  who  owns  and  was  assessed 
on  the  last  preceeding  assessment  roll  of  the  town 
exceeding  $50  of  personal  property,  exclusive 
of  such  as  is  exempt  from  execution. 

The  voter  must  have  all  the  qualifications  (a), 
(6),  (c);  and  one  of  the  qualifications  (1),  (2),  (3), 
(4).  When  the  right  to  vote  depends  upon  chil- 
dren not  their  own  residing  in  a  family,  only  the 
head  of  the  family  may  vote. 

Unlike  the  election  district  and  the  road  dis- 
trict, which  are  mere  convenient  subdivisions  of 
the  town,  the  school  district  is  a  political  unit, 
w^ith  l^slative  and  executive  powers.  (Com- 
pare with  powers  of  the  town,  page  28). 
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Its  l^lslatiTe  povers  include  principally  (1)  the 
erection  and  care  of  school  buildings,  (2)  fixing 
the  amount  of  school  tax  for  the  coming  year, 
(3)  selection  of  text-books,  and  (4)  entering  into 
contract  with  another  school  to  instruct  its  chil- 
dren. 

The  first  two  of  these  powers  are  not  unlim- 
ited. The  school  commissioner  has  power  to 
order  repairs  upon  the  school-house,  or  to  con- 
demn it  and  order  another  built ;  nor  can  it  vote 
more  than  $500  for  building,  hiring,  or  purchas- 
ing a  school-house  without  approval  of  the 
school  commissioner,  or  build  a  school-house  un- 
til he  haa  approved  in  writing  of  the  plans  for 
ventilation,  light,  and  heating.  If  it  fails  to 
vote  money  enough  to  pay  such  teachers  wages 
as  the  trustees  choose  to  fix,  the  trustees  may 
levy  a  tas  to  cover  the  amount  required.  The 
mmimnm  length  of  the  school  year  is  fixed  by 
law  at  32  weeks. 

Its  execatiTe  powers  are  exercised  through  the 
following  school  officers,  all  elected  for  one  year, 
except  in  the  case  of  trustees  where  there  are  3. 

All  these  officers  must  be  (1)  residents  of  the 
district,  (2)  qualified  to  vote  at  its  meeting,  and 
(3)  able  to  read  and  write.  No  school  commis- 
sioner or  supervisor  may  be  trustee,  nor  may  a 
trustee  be  clerk,  collector,  or  librarian.  A  major- 
ity vote  is  required  (see  page  161). 
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There  may  be  1  trustee  elected  for  one  year, 
or  3  elected  for  3  years  each.  The  trustee  is  the 
chief  executive  officer  of  the  district,  with  the 
sole  power  of  making  contracts  and  accepting 
work  done.  He  has  custody  of  the  school  prop- 
erty, employs  the  teachers,  *  admits  and  expels 
pupils,  estabUshes  the  regulations  and  courses  of 
study,  raises  by  tax  the  money  needed,  and 
makes  the  annual  report. 

In  the  hiring  of  teachers  he  is  limited  to  those 
l^ally  qualified,  that  is,  holding  either  (1)  a  uni- 
form certificate,  (2)  a  training  class  certificate, 
(3)  a  normal  diploma,  (4)  a  college  graduate  cer- 
tificate, (5)  a  state  certificate,  or  (II)  a  temporary 
Ucense.  This  licensing  of  teachers  is  under  con- 
trol of  the  state  superintendent  {see  page  309). ' 

He  gets  no  salary,  but  may  be  fined  ?5  if  he 
refuses  to  serve,  and  $  1 0  if  he  undertakes  to  serve 
and  n^lects  his  duty.  He  may  be  removed  by 
the  state  superintendent  for  neglect  or  disobedi- 
ence of  orders. 

In  fixing  the  course  of  study,  he  is  required  to 
provide  temperanee  instmction.  The  law  requires 
that  the  nature  of  alcoholic  drinks  and  other 
narcotics  and  their  effects  on  the  human  system 
shall  be  taught  to  pupils  between  the  3d  year 
primary  and  the  2d  year  of  the  high  school  by 

'  B  ii.286. 

'  For  further  particulars  Bee  Bardeen's  School  Low.  pp.  89-104. 
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text-books  in  the  hands  of  all  pupils,  and  in  the 
three  loweet  grades  orally. 

This  law  has  caused  extended  and  warm  dis- 
cussion. Its  friends  claim  that  it  is  a  needed 
protection  of  the  young  against  intemperance; 
its  enemies,  that  it  calls  their  attention  to  that 
of  which  they  might  better  remain  in  ignorance. 

The  clerk  makes  out  and  keeps  the  records  of 
the  school  district,  posts  notices  of  meetings, 
calls  a  special  meeting  when  office  of  trustee  is 
vacant,  notifies  persons  elected  to  office,  etc. 

He  receives  no  pay  for  his  services,  but  is  fined 
$50  if  he  neglects  to  deliver  the  records  to  his 
successor. 

The  collector  must  give  a  bond  approved  by 
the  trustee.  He  receives  from  the  trustee  the 
tax  warrant,  collects  the  taxes,  levies  upon  and 
sells  personal  property  for  unpaid  taxes,  and  pays 
out  money  received  upon  order  of  the  trustee. 

He  returns  the  tax-list  and  warrant  to  the 
trustee,  to  be  given  to  the  town  clerk  for  preser- 
vation; and  reports  his  collections,  receipts,  and 
disbursements  to  the  school  meeting,  and  on  or 
before  the  1st  Tuesday  iu  March  to  the  supervisor. 

He  is  paid  hj  1%  upon  money  received  within 
2  weeks  of  posting  the  notice  and  5  %  on  sums 
collected  thereafter.  If  he  levies  upon  property, 
he  receives  10  cts.  a  mile  for  travelling  expenses. 

A  vacancy  in  the  office  is  filled  by  the  trustee. 
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A  treasnrer  may  be  elected  hj  majority  vote 
as  custodian  and  disbursing  officer  of  all  school 
money,  paying  out  the  same  on  order  of  the 
trustee. 

A  librarian  is  appointed  by  the  trustee,  usu- 
ally a  teacher,  to  have  charge  and  supervisioq  of 
the  library. 

Yaeaneies  in  the  oflSce  of  trustee  are  filled  by 
election  if  held  within  30  days ;  otherwise  through 
appointment  by  the  commissioner.  Those  in 
other  offices  are  filled  by  the  trustee. 

A  nolon  free  school  may  be  established  in  any 
district  by  a  majority  vote  at  a  meeting  called 
for  the  purpose. 

A  board  of  edacatlon  of  not  fewer  than  3  or 
more  than  9  is  elected  in  place  of  the  trustees  of 
the  ordinary  district.  It  has,  besides  all  the 
powers  of  trustees,  the  following  additional 
powers : 

(1)  to  elect  the  clerk  and  treasurer,  (2)  to  fill 
vacancies  on  the  board,  (3)  to  adopt  text-books, 
(4)  to  purchase  furniture, — powers  that  in  com- 
mon districts  belong  to  the  district  meeting; 

(5)  to  purchase  apparatus,  (6)  to  repair  school- 
houses  and  furniture.  (7)  to  provide  fuel  and 
other  necessaries,  without  the  restriction  in 
amount  imposed  on  trustees ; 

(8)  to  hold  gifts  and  legacies,  (9)  to  remove 
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members  of  the  board,  to  appoint  (10)  a  superin- 
tendent (in  viliages  of  6,000),  and  (11)  an  attend- 
ance officer,  (12)  to  establish  truant  schools,  (13) 
to  levy  without  vote  of  the  district  a  tax  for  con- 
'tingent  expenses — powers  that  do  not  exist  ir 
the  ordinary  district. 

The  school  meeting  also  has  greater  powert 
than  in  an  ordinary  district,  including  (14)  tt 
vote  a  tax  for  a  school-house  without  limit  o: 
approval  of  commissioner,  (15)  to  provide  frei 
text-books,  and  (16)  to  estabUsh  an  academics 
department  (see  p^e  322). 

For  further  details  as  t6  l^al  provision  fo 
education  see  page  301.    For  table  of  distric 
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THE   COUNTY 

As  in  the  Roman  system  several  gentes  brought 
together  formed  the  curia,  so  m  the  Teutonic 
and  English  systems,  several  towns  were  brought 
t<^ther  to  form  the  hnndred,  and  disputes  be- 
tireen  the  tovrus  were  settled  at  the  himdred 
■oot,  hke  the  town  moot  or  meeting,  but  on  a 
htger  scale. 

Mr.  Green  says  in  his  "  Short  History  of  the 
English  People  " :  "  The  four  or  ten  villagers 
who  followed  the  i«eve  of  each  township  to  the 
::eneral  muster  of  the  hundred,  were  held  to 
represent  the  whole  body  of  the  township  from 
whence  they  came.  Their  voice  was  its  voice, 
theirdoing  its  doing,  their  pledge  its  pledge.  The 
tuQdred  moot,  a  moot  which  was  made  by  this 
lathering  of  the  representatives  of  the  town- 
-hips  that  lay  within  its  bounds,  thus  became  at 
nee  a  court  of  appeal  from  the  moots  of  each 
rjiarate  village,  as  well  as  of  arbitration  in  dis- 
pute between  township  and  township." 
The  name  must  at  first  have  meant  a  numeri- 
^  hundred  of  some  kind,  but  lost  its  proper 
■"^e  and  vras  tised  in  a  purely  conventional 
rase  as  a  geographical  division, 
(fflt) 
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It  fell  out  of  use  in  England,  but  appears  in 
Delaware,  where  it  is  used  instead  of  town  for 
the  divisions  of  counties  (see  next  page). 

A  group  of  hundreds  formed  a  tribe  or  ga  or 
shire  ;  as  the  town  was  a  stationary  clan,  so  the 
shire  was  a  stationary  tribe.  In  early  English 
history  this  corresponded  with  an  American  state, 
having  a  full  and  separate  organization. 

It  might  be  independent,  it  might  lean  upon  a 
stronger  neighbor,  it  might  become  a  division  of 
a  kingdom,  but  it  was  the  lowest  group  that  had 
a  distinct  political  power.  The  EngUsh  nation 
grew  out  of  the  union  of  these  shires,  which 
retained  their  self-government  long  after  they 
had  been  united  under  one  king. 

The  name  shire  comes  from  shear,  and  means 
something  shorn  off.  The  old  tribal  divisions 
were  wiped  out  in  the  Danish  contest  of  the  9th 
century,  and  in  the  English  re-conquest  the  land 
was  mapped  off  or  sheared  out  into  shires, 
grouped  conveniently  about  a  central  town,  and 
bearing  its  name  instead  of  that  of  the  ancient 
tribe,  as  WorcestersAzVe.  The  town  in  which 
the  public  buildings  of  the  county  are  erected  is 
known  as  the  shire  town. 

In  use  the  word  shire  became  supplanted  large- 
ly by  the  corresponding  French  word  coDiity,  the 
territory  held  by  a  count,  (from  French  comie. 
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Latin  comes,  a  companion,  a  title  never  intro- 
duced into  England,  though  the  wife  of  an  ear) 
is  called  a  countess).  As  such  it  has  spread  itself 
through  all  lands  ruled,  settled,  or  influenced  by 
England. 

In  the  southern  states  the  county  became  the 
unit,  if  indeed  there  could  be  said  to  be  an  inde- 
pendent life  below  the  state.  ^  Divisions  of  the 
county  were  only  for  minor  conveniences,  as  for 
election  districts,  for  limiting  the  jurisdiction  of 
a  justice  of  the  peace,  etc.  These  divisions  were 
sometimes  called  towns,  but  iu  Alabama  and 
Kentucky  they  were  called  precincts,  in  Georgia 
militia  districts,  in  Tennessee  civil  districts,  in 
Virginia  and  "West  Vii^inia  magisterial  districts, 
in  Louisiana  wards  or  parishes,  in  Mississippi 
beats,  in  Delaware  hundreds.  The  school  is  now 
becoming  the  nucleus  of  self-government  in  the 
south,  as  the  church  was  in  New  England  200 
years  ago.* 

While  in  New  England  the  town  has  a  distinct 
name,  with  historical  associations  of  which  the 
inhabitants  are  proud,  in  the  south  these  associa- 
tions all  cluster  about  the  county. 

In  the  western  States  bo  many  of  the  emi- 
grants were  from  the  south  that  the  New  Eng- 
land township  system  was  largely  modified  by 
the  county  system.  * 
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In  New  England  each  county  had  ite  own  regi- 
ment of  militta,  as  each  town  had  its  own  com- 
pany, bnt  in  general  the  county  was  not  an  im- 
portant division. 

In  New  York  the  Dutch  settlers  created  towns 
and  manors  and  villages,  but  no  counties.  After 
the  English  conquest  in  1664  a  new  system  grew 
up,  giving  the  county  more  prominence  than  in 
New  England,  and  the  town  more  prominence 
than  in  the  south.  Originally  the  county  busi- 
ness was  mostly  judicial;  but  in  1T03  a  board  of 
supervisors  was  constituted,  made  up  of  one 
supervisor  from  each  township.  This  board  has 
control  over  the  towns,  but  is  made  up  of  repre- 
sentatives from  the  towns,  thus  forming  in  the 
fullest  sense  a  represeiitatiye  gOTernment. 

We  have  seen  (page  26)  that  the  township  sys- 
tem is  a  pure  democracy,  and  that  the  representa- 
tive system  was  introduced  when  a  few  of  the 
viflages  went  to  the  muster  of  the  hundred  (see 
page  59). 

The  shire-moot  was  a  still  more  important 
assembly.  It  was  attended  by  a  reeve  and  4  free- 
men from  every  hundred,  deputed  to  act  on  be- 
half of  those  whose  interests  they  had  come  to 
guard,  "The  shire-moot  was  also  the  general 
folk-moot  of  the  tribe,  assembled  in  arms,  to 
whom  their  leaders  referred  the  decision  of  ques- 
tions of  peace  and  war ' ' ;  but  for  minor  n[iatterB 
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it  was  not  practical  for  the  entire  tribe  to  assem- 
ble, and  it  was  found  wiser  ior  each  town  to 
send  men  who  knew  its  particular  needs  and 
would  endeavor  to  secure  them. 

New  York  by  putting  more  of  the  important 
business  under  county  control  has  a  government 
less  purely  democratic  and  to  a  greater  extent 
representative  than  New  England.  Counties 
are  organized  by  the  legislature. 

Pennsylvania  carries  the  county  system  still 
farther.  Instead  of  a  board  of  supervisors 
elected  one  from  each  town,  it  has  a  board  of  three 
commissioners  elected  by  the  county  at  large. 

In  New  York  each  town  of  the  county,  large 
and  small,  has  an  equal  representation  in  the 
board  of  .supervisors.  In  Pennsylvania  each 
town  is  represented  only  proportionally  to  its 
ntunber  of  voters.  The  difference  is  tJie  same 
as  that  between  the  representation  of  states  in 
the  United  States  senate  and  house  (see  page  iSZ). 

Where  one  of  the  towns  in  a  county  is  very 
much  lai^er  than  the  others,  usually  part  or  all 
of  it  becomes  a  city,  and  each  ward  of  the  city 
elects  a  supervisor.  Hence  when  city  charters 
are  granted  by  the  legislature  the  towns  are  care- 
ful to  see  that  the  number  of  wards  created  does 
not  give  thei  city  disproportionate  representation. 
In  1901  the  town  of  Oneida,  Madison  county, 
became  a  city.     The  charter  as  originally  drawn 
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provided  for  6  wards,  but-  the  number  had  to  be 
reduced  to  3  before  the  charter  was  granted. 

In  New  England  the  towns  used  to  send  each 
one  member  to  the  legislature,  and  this  is  still 
the  case  in  Connecticut,  where,  in  1901,  12  cities 
with  a  population  of  484,000  sent  the  same  num- 
ber to  the  house  of  representatives  as  12  towns 
with  a  population  of  8,800.  The  tendency  of 
such  representation  is  to  make  action  provincial, 
the  members  caring  more  for  the  iuterests  of 
their  own  section  than  for  that  of  the  state  at 
laige. 

Statistics  of  the  counties  of  New  York  with 
map  are  given  on  the  first  two  inside  cover  pages 
of  this  book,  and  the  counties  as  they  existed 
during  the  revolutionary  war  on  the  following 
page. 

The  town  is  its  own  legislature,  but  the  legisla- 
ture of  the  county  is  the  board  of  supervisors  I 
(257).     Of  the  duties  of   the  supervisor  as    a 
fjiWTi  officer  we  have  already  spoken  (page  34), 
of  the  duties  of  the  board  of  supervisors  as 
ird  of  county  canvassers  we  shall  speak  later 
3 173).    We  are  now  to  consider  its  legisla- 
duties.     These  are: 

I  to  pass  upon  the  abstracts  of  accounts  as 
ted  by  the  several  town  boards  or  boards  ol 
tors  (see  page  43); 
I  to  receive  the  reports  of  the  county  officers 
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and  to  audit  their  accounts  and  all  lawful  claims 
against  the  county; 

(3)  to  equalize  the  assessed  valuation  in  the 
townB,  to  apportion  the  state  and  county  taxes 
(see  page  300),  to  cause  tax  lists  and  warrants  to 
be  made  out,  and  to  issue  warrants  to  the  collec- 
tors (see  page  38); 

(4)  to  fix  the  salary  of  the  various  county 
oflBcers; 

(5)  to  make  appropriations  for  county  expenses 
(247); 

(6)  to  divide  the  county  into  towns,  and  into 
assembly  and  school  commissioner  districts; 

(7)  to  fix  the  time  for  town  meetings  (page  31); 

(8)  to  appoint  at  its  pleasure  a  county  engineer 
(see  page  70). 

It  has  supervision  of  the  county  houses,  jails, 
and  other  county  property  and  may  chai^^  the 
county  seat. 

The  board  is  oi^;anized  by  the  election  of  a 
chairman;  and  of  a  clerk,  who  records  and  pub- 
lishes the  proceedings,  and  sends  to  the  state 
comptroller  (see  page  200)  on  or  before  the  2d  Mon- 
day in  December  the  aggregate  and  equalized 
valuation  of  the  real  and  personal  estate  in  each 
tax  district  in,  the  county  and  the  amoimts  of 
tax  assessed  for  all  purposes,  with  valuation  and 
other  statistics  as  to  corporations. 
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The  other  oflScere  of  the  county  are  elected  at 
the  general  state  election  (see  page  165).  The  term 
of  office  is  3  years,  except  in  the  case  of  the  county 
judge  and  the  surrogate,  whose  terms  are  6  years 
(for  reason,  see  page  263);'  and  of  the  loan  cotn- 
missioners  (see  page  74)  who  are  appointed  by 
the  governor,  for  2  years.  In  New  York  and 
Kings  counties  the  term  is  2  or  4  years  (260), 

Vacancies  in  the  offices  of  county  judge,  surro- 
gate (2 19) ;  sheriff,  district  attorney,  and  coroners 
are  filled  by  the  governor;  county  treasurer  and 
superintendent  of  the  poor,  by  the  board  of  super- ' 
visors ;  school  commissioner,  by  the  county  j  udge. 

The  sheriff  is  the  executive  officer  of  the  counly. 
He  may  not  hold  any  other  office  during  his  term, 
and  so  great  is  his  power  that  to  prevent  abuse 
of  it  he  is  not  eligible  for  re-election.  He  may-  be 
removed  by  the  governor  upon  chaises  (260). 
The  headman  of  the  old  Ei^Ush  township  -was 
called  the  town  reeve,  and  of  the  shire,  the  shire 
reeve,  shortened  into  sheriff.  He  is  the  chief 
ministerial  officer  of  the  court.  ^  The  corres- 
ponding officer  of  the  fedeital  courts  (see  284)  is 
called  marshal. 

'  lu  Urt-uiur  New  York  14  years.        'B 1570. 
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His  duties  are  (1)  to  execute  civil  and  criminal 
processes — that  is  personally  or  by  deputy,  to 
serve  legjJ  papers,  summon  jurors,  levy  execu- 
tions, sen  property  levied  on,  etc. ; 

(2)  to  be  present  at  the  drawing  of  jurors  (see 
page  82),  and  cause  them  to  be  legally  summoned ; 

(3)  to  attend  the  courts  held  in  the  county, 
and  have  custody  of  the  prisoners, — he  is  "  the 
right  arm  of  the  judge"  ; 

(4)  to  have  charge  of  the  jail  and  the  prisoners ; 

(5)  to  keep  peace  in  the  county,  for  which  pur- 
pose he  may  summon  and  compel  the  assistance 
of  citizens  when  necessary. 

He  has  the  appointment  of  deputies  and  is 
responsible  for  them. 

He  is  paid  by  fees  ;  or  in  some  counties  by 
salary,  or  by  salary  and  fees.  He  gives  a  bond 
with  2  sureties  for  tl5,000,  which  must  be  re- 
new^ed  each  year. 

As  headman  of  the  county  the  sheriff  in  early 
English  times  had  judicial  functions,  and  in 
1194,  as  a  check  upon  the  sheriff,  a  law  was 
passed  directing  the  counties  to  elect  coroners 
(from  corona,  crown,  because  this  officer  was 
originally  prosecutihg  officer  for  the  crown),  to 
hold  court  in  the  name  of  the  king.  This  tradi- 
tion remains  only  in  the  3d  and  4th  of  the  duties 
named  below.  New  York  counties  have  4  cor- 
oners who  (1)  look  after  and  inquire  into  all  mat- 
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tera  concerning  persons  slain,  or  who  have  died 
mysteriously; 

(2)  subpoena'  witnesses,  ^certain  as  far  as 
possible  all  the  facts  in  regard  to  the  death,  and 
issue  warrants  for  arrest  of  parties  presumed  to 
be  guilty,  to  be  held  for  the  grand  jury,  and 
report  to  the  district  attorney ; 

(3)  in  case  of  a  vacancy  in  the  ofBce  of  sheriff, 
and  there  being  no  under-sherifE,  one  of  the  cor- 
oners designated  by  the  county  judge  performs 
the  duties  of  sheriff  until  said  vacancy  be  filled 
by  election  or  appintment ; 

(4)  have  power  to  arrest  the  sheriff  upon  crimi- 
nal processes. 

They  are  to  make  reasonable  charges  for  hold- 
ing inquests,  to  be  audited  by  the  board  of  super- 
visors.    For  performing  the  duties  of  the  sheriff 
they  receive  the  same  fees  as  the  sheriff.     When    ; 
a  corcaier  cannot  be  secured  for  an  inquest,  a    '. 
justice  of  the  peace  may  act.  ^ 

The  county  clerk  is  the  recording  officer  of  the 
county.  He  (1)  records  deeds,  mortgages,  satisfac- 
tion papers,  etc.,  and  has  custody  of  the  records. 

In  New  Tork,  Kings,  and  Westchester  coun- 
ties there  is  a  separate  officer  called  the  register 
(257),  who  has  charge*  of  the  recording  of  deeds, 
mortgages,  etc. ; 

(2)  prepares  the  ballots  for  elections,  is  clerk  of 
the  board  of  county  canvassers  (seepage  1T3), 

'379:1804.~"      » 174:1901. 
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and  records  the  election  returns,  and  transmits 
the  results  to  the  secretary  of  state ; 

(3)  draws  the  grand  and  petit  'juries  (see  page 
81),  and  makes  return  of  the  same  ; 

(4)  is  clerk  of  the  courts  held  in  the  county  (226), 
administers  the  oath  to  jurors  and  witnesses,  and 
records  the  judgments. 

He  is  paid  by  fees  or  by  salary,  and  may  be  re- 
moved on  charges  by  the  governor  (260). 

The  coouty  treasurer  (from  Greek  thesauros, 
a  store  laid  up)  is  the  financial  officer  of  the 
county.  He  (1)  receives  the  money  collected  by 
the  town  collectors  for  state  and  county  taxes ; 
and  may  sell  lands  for  unpaid  taxes'  (see  page  40); 

(2)  pays  over  to  the  comptroller  (eee  page  200) 
the  amount  due  the  state ; 

(3)  pays  out  the  amount  due  the  county,  as 
directed  by  law; 

(4)  receives  from  the  comptroller  the  school 
money  due  the  county,  and  pays  the  same  over 
to  the  supervisors,  as  directed  by  the  school 
commissioner's  certificate; 

(5)  makes  annually  a  general  financial  state- 
ment to  the  board  of  supervisors ; 

(0)  wheD  his  time  has  expired  deUvers  his 
books  and  county  funds  to  his  successor,  upon 
forfeit  of  $1,250^.  As  to  liquor  law,  see  page  203. 

His  salary  is  fixed  by  the  board  of  supervisors 

*  517:1901.        "113:1901. 
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at  least  6  months  before  election,  and  catmot  be 
increased  or  diminished  during  his  term  of  office. 

The  snperintendent  of  the  poor  (there  may  be  1 
or  3)  has  the  general  chai^  of  the  county  poor- 
house,  appoints  persons  tatake  chai^  of  it,  ad- 
mits inmates  (see  page  40),  and  may  send  insane 
persons  to  the  state  asylums  at  the  county  expense. 

In  counties  where  there  are  no  adequate  hos- 
pital accommodations  for  indigent  persons  requir- 
ing treatment,  he  may  upon  certificate  of  .a 
physician  approved  by  the  board  of  supervisors 
send  at  the  expense  of  the  county  such  persons 
to  the  nearest  hospital  approved  by  the  state 
board  of  charities  (see  page  206). 

The  town  overseer  of  the  poor  (see  page  40) 
may  do  the  same  at  the  expense  of  the  town.  '- 

He  renders  to  the  board  of  supervisors  an  an- 
nual account  of  his  action  and  his  expenditures. 

He  is  paid  by  the  day,  or  by  salary  fixed  by 
the  board  of  supervisors. 

A  eonnty  engineer  may  be  appointed  by  ihe 
board  of  supervisors,  which  fixes  his  salary. 
The  term  of  office  is  3  years,  but  he  may  be  re- 
moved at  the  pleasure  of  the  board. ' 

His  duties  are  to  construct  highways  under  the 
good  roads  law, '  under  which  the  board  of  super- 
visor may,  and  upon  petition  of  the  owners  of 
a  majority  of  the  lineal  feet  fronting  upon   it 

ilDSilOOl.        » 386:1901.        •  116:1898. 
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must,  pass  a  resolution  that  public  interest  de* 
mands  that  a  certain  highway  be  improved. 

Thereupon  the  state  engineer  must  investigate 
the  need.  If  he  approves,  he  recommends  the 
kind  of  improvements  he  judges  wisest,  with  esti- 
mate of  tbe  cost  of  the  same,  and  forwards  the 
plan  and  estimate  to  the  board  of  supervisors. 
If  the  board  vote  that  the  improvement  be 
made,  it  notifies  the  state  engineer,  who  adver- 
tises for  bids  and  superintends  the  construction 
of  the  road  through  the  county  engineer,  if 
there  be  one,  or  if  not  through  some  competent 
person  whom  he  appoints. 

Of  the  cost  of  the  improvements  60  %  is  paid 
by  the  state,  and  if  the  road  was  built  by  peti- 
tion 15  ;;  by  the  county  and  35  j;  by  the  town  in 
which  the  highway  is  located ;  if  it  was  not  built 
by  petition,  35  %  is  paid  by  the  county  and  15;^^ 
by  the  town.  The  road  shall  thereafter  be  main- 
tained by  the  highway  commissioners  under 
direction  of  the  state  engineer  as  a  county  road, 
the  expense  to  be  apportioned  among  the  towns 
benefited. '     (See  page  50.) 

On  petition  of  50  resident  wheelmen,  the 
county  judge  of  any  county  except  Albany  may 
appoint  from  resident  citizens  5  or  7  citizens 
who  are  cyclists,  as  a  county  board  of  side-path 
commissioners,^  each  to  serve  5  years  from  Jan. 
1  of  the  year  of  appointment. 

'464:H)01.         '640:1900. 


D..„-:;c:,G00gIc 


72  COUNTY  CIVIL  OFFICERS 

The  board  may  conBtruct  and  maintain  side- 
paths  along  any  public  road  or  street,  provided 
they  obtain  the  written  approval,  in  a  town  of 
the  commissioner  of  highways  or  of  the  super- 
visor, in  a  village  of  the  trustees,  and  in  a  city 
of  the  common  council.  Where  there  is  a  r^u- 
larly  constructed  sidewalk  they  must  obtain  also 
the  consent  of  the  persons  owning  the  abutting 
lands.  The  paths  must  not  be  less  than  3  or 
more  than  6  feet  wide  except  by  consent  of  the 
owners  of  the  abutting  lands. 

The  board  each  year  adopts  a  badge  to  be 
attached  to  the  bicycle  and  determines  the 
amount  of  fee,  not  less  than  50  cents  or  more 
than  $1.00,^  on  payment  of  which  the  badge  is 
given,  to  be  attached  to  the  left  Side  of  the  front 
fork,  and  without  such  badge  no  wheel  must  be 
ridden  upon  a  side-path.  The  money  so  received 
for  badges  constitutes  a  side-path  fiind,  to  be 
deposited  with  the  county  treasurer,  and  to  be 
drawn  on  warrants  signed  by  a  majority  of  the 
board  (1)  for  repairing  existing  paths,  (2)  for 
constiructing  new  ones,  (3)  for  planting  shade- 
trees  along  the  paths  by  consent  of  the  owners 
of  abutting  lands,  (i)  for  maintaining  order  on 
the  paths,  and  (5)  for  the  necessary  expenses, 
including  repayment  of  the  necessary  personal 
disbursements  of  the  members  of  the  board,  who 
receive  no  other  payment. 

'  In  Monroe  county  fhe  fee  is  35  cts. 
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No  horees,  cattle,  or  other  animals  may  be 
driven  upon  a  side-path,  and  no  person  must 
ride  a  wheel  at  a  rate  faster  than  10  miles  an 
hour  when  passing  another  wheelman  or  a 
pedestrian. 

Any  person  wilfully  obstructing  or  injuring  a 
side-path  or  violating  any  of  the  other  provisions 
here  given  is  guilty  of  a  misdemeanor. 

A  notary  pnbllc  is  authorized  to  administer  and 
certify  oaths,  and  affidavits,  to  protest  unpaid 
notes  and  drafts,  etc.  Their  number  varies. 
They  are  appointed  for  2  years  by  the  governor, 
with  approval  of  the  senate,  and  are  paid  by  fees. 

A  notary  may  act  as  notary  in  any  other 
county  than  his  own  upon  fihng  in  the  county 
clerk's  of&ce  therein  a  certificate  with  a  fee  of 
$1.00. » 

The  County  School  Officers 

The  scbool  commissioner  (large  counties  are 
divided  into  two,  three,  or  four  commissioner 
districts,  with  a  commissioner  for  each)  is  the 
educational  officer  of  the  county. 

A  trustee  or  member  of  a  board  of  education 
vacates  the  office  when  elected  commissioner, 
and  the  commissioner  must  not  engage  in  teach- 
ing during  his  term  of  office.  Women  are  eli- 
gible to  the  office.  The  salary  from  the  State  is 
f  1,000,  and  the  board  of  supervisors  must  allow 

1  «57;1901. 
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$200  and  may  aJlow  more  for  travelling  expenses. 
Vacancies  are  filled  by  the  county  judge. 

He  (1)  on  the  3d  TueBday  of  March  apportions 
the  school  money  among  the  districts  (see  page 
31),  sending  duplicate  certificates  of  the  appor- 
tionment to  the  county  treasurer  and  to  the  state 
superintendent,  and  certifying  to  the  Bupervisor 
of  each  town  the  amount  apportioned  to  each 
district; 

(3)  visits  the  schools,  and  makes  recommenda- 
tions as  to  courses  of  instruction,  disciphne,  etc. 

(3)  may  condemn  school-houses  if  he  finds 
them  unfit  for  use ; 

(4)  iqran  evidence  of  moral  character  and  ability 
to  teach  grants  to  those  who  have  passed  the 
uniform  examination  certificates  to  teach,  and 
may  annul  them ; 

(5)  examines  teachers  classes,  and  grants  cer- 
tificates to  those  who  pass  the  examinations; 

(6)  makes  arrangements  for  teachers  institutes ; 

(7)  defines  and  alters  the  boundaries  of  school 
districts; 

(8)  on  Aug.  1  makes  a  report  to  the  state 
superintendent,  including  an  abstract  of  the  re- 
ports received  from  trustees. 

Two  loan  commissioners  have  charge  of  the 
investments  of  the  United  States  deposit  fund, 
under  direction  of  the  comptroller.  They  are 
appointed  by  the  governor  for  a  term  of  2  years, 
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and  must  give  bonds.  They  receive  as  fees  j  J?  on 
the  first  $25,000  or  less,  ^%  from  125,000  to 
$50,000,  and  J  ^  on  more  than  $50,000  (in  New 
York  J  ^  in  sums  exceeding  $60, 000). 

The  United  States  deposit  ftand  comes  from  a 
sorplus  in  XS36  of  30  million  dollars  in  the  United 
States  treasnry,  which  congress  distributed 
among  the  States,  to  be  deposited,  or  kept  till 
called  for  by  congress.  The  share  of  New  York 
was  about  4  millions.  It  is  loaned  through  the 
state  on  mortgages  of  from  $200  to  $2,000  (in 
New  York  city,  from  ISOO  to  $5,000)  at  5 ;; 
interest  for  6  years.  *  All  such  mortgages  must 
be  submitted  to  the  supervisors  at  their  annual 
meeting,  with  full  accounts,  and  this  board  re- 
ports to  the  comptroller  as  to  the  sufSciency  of 
the  securities.  Though  never  called  for,  or  likely 
to  be,  this  is  called  the  United  States  deposit 
fund.* 

For  further  particulars  as  to  school  supervision 
and  school  funds,  see  page  308. 

For  analysis  of  comity  government  and  tabu- 
lated list  of  county  officei-s  see  page  2. 
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CHAPTER  VIII 

THE   COUNTY    COURT 

The  shire  or  county  court  of  England  was  an 
important  institution.  Here  were  brought  the 
cases  that  had  proved  too  difficult  for  the  hun- 
dred moot  or  court,  and  its  decisions  became 
features  of  the  common  law  of  England. 

Originally  representative  in  their  nature,  with 
the  growth  of  the  power  of  land-owners  these 
courts  fell  under  control  of  the  lords;  so  when 
the  king  sent  justices  to  hold  courts  through 
the  counties,  the  change  was  welcomed  by  the 
people.  The  Magna  Charta  requires  a  king's 
justice  to  hold  court  four  times  a  year  in  each 
county.  These  king's  judges  had  opportunity 
to  compare  the  customs  in  the  different  parts  of 
the  kingdom,  and  thus  to  evolve  a  system  of  law. 

After  the  king's  justices  of  the  peace  had 
assumed  control  of  the  hundred  court,  all  the 
justices  of  the  shire  were  called  together  four 
times  a  year  and  oi^anized  as  a  court  of  quarter 
sessions  (so  called  because  held  four  times  a  year), 
made  up  of  the  justices  of  the  peace  and  the 
grand  jury,  which  displaced  the  representative 
county  court;  and  this  was  the  form  of  court 
transferred  to  this  country. 
(76) 
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The  English  county  court  had  both  judicial 
and  legislative  functions,  and  when  the  settlers 
in  Massachueetts  increased  so  rapidly  that  it  was 
no  longer  possible  for  all  the  freemen  to  meet, 
it  became  the  model  for  the  representative  assem- 
bly established.  Though  it  has  lost  its  judicial 
functions,  the  legislature  of  Massachusetts  is 
still  known  as  the  General  Court. 

At  present  the  county  court  is  the  next  in 
rank  above  the  justices  court  (eee  page  30).  It 
has  appellate  (from  Latin  ad  and  pellere,  to  drive 
to)  jurisdiction  over  cases  appealed  from  the  jus- 
tices court.  Its  original  jurisdiction,  that  is  the  _ 
jurisdiction  in  cases  begun  in  this  court,  covers: 

(1)  civil  cases  for  the  recovery  of  money  when 
the  sum  claimed  does  not  exceed  $2, 000  and  both 
parties  reside  in  the  county ;  and 

(2)  criminal  cases  not  extending  to  murder 
and  extraoirdinary  crimes. 

The  eoanty  judge  (1)  is  the  presiding  judge,  and 
may  by  request  of  the  judge  of  another  county 
hold  court  in  that  county. 

(2)  In  counties  of  less  than  40,000  inhabitants 
he  performs  the  duties  of  the  surrogate. 

(3)  When  commissioners  of  highways  fail  to 
agree  he  may  appoint  3  commissioners  to  decide 
the  matter'  {see  page  42). 

The   sorrogate   (from  Latin  sub,   under,  and 
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rogare  to  ask,  to  substitute,  because  these  duties 
were  formerly  performed  by  church  officers) : 

(1)  takes  proof  of  wills  (see  page  540)  of  real 
or  personal  property ; 

(2)  grants  letters  testamentary  or  administra.- 
tife  (see  page  542); 

(3)  attends  to  the  settlement  of  the  estates  of 
deceased  persons; 

(4)  appoints  guardians  for  children  without 
parents,  and  directs  in  the  care  and  management 
of  their  estates ; 

(5)  holds  surrogate's  court  when  required  (218). 
The  probate  (from  Latin  pro&ore,  to  prove)  of  a 

will  is  the  proof  before  the  surrogate  that  it  is  really 
the  last  will  and  testament  of  the  person  deceased. 

No  county  judge  or  siurogate  may  hold  office 
after  Dec.  31  of  the  year  in  which  he  reaches  70 
years  of  age.  Their  salaries  are  fixed  by  the  legis- 
lature. In  counties  having  more  than  120,000 
population,  they  are  not  allowed  to  practise  in  a 
court  of  record  or  to  -act  as  referee.  They  must 
be  attorneys  and  counsellors  at  law  (see  page  259). 

The  district  attorney  is  the  attorney  of  the 
county,  and  must  be  a  counsellor-at-law  in  the 
supreme  court.  He  presents  to  the  grand  jury 
complaints  made  to  him  accusing  persons  of  I 
crime,  questions  the  witnesses,  draws  bills  of 
indictment  when  found  (see  page  82),  and  prose- 
cutes the  cases  in  the  county  and  supreme  courts. 
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In  some  states  he  is  called  the  prosecuting  attor- 
ney, or  the  state's  attorney,  since  it  is  as  the 
repr^entative  of  the  state  and  not  of  the  county 
that  be  is  conducting  a  .prosecution. 

If  he  fails  faithfully  to  prosecute  a  person 
chai^d  with  bribery  be  may  be  removed  by  the 
governor  (260). 

His  salary  is  fixed  by  the  supervisors.  He  is 
allowed  to  keep  up  his  private  practice,  but  is 
not  allowed  to  take  a  fee  for  prosecuting  a  case 
as  district  attorney. 

It  is  one  of  the  oldest  and  most  fundamental 
principles  of  our  system  of  government  that  a 
man  is  presumed  to  be  innocent  till  he  is  proved 
guilty.  He  can  not  be  compelled  to  testify 
against  himself  (112),  and  neither  district  attor- 
ney nor  judge  can  decide  that  he  is  guilty.  The 
district  attorney  makes  out  as  strong  a  case  as 
he  can  against  the  accused  person,  and  the  judge 
states  what  the  law  is,  and  whether  certain  acts 
would  constitute  guilt.  But  whether  these  acts 
were  committed  can  be  determined  only  by  trial 
_by  jnry  (from  Latin  jus,  an  oath,  because  a  jury 
is  a  body  of  men  sworn  to  inquire  into  a  matter 
and  declare  the  truth),  a  body  of  men  impanelled 
and  sworn  to  inquire  into  and  try  any  matter  of 
fact,  and  to  render  their  true  verdict  according 
to  the  evidence  brought  forward. 

This  comes  from  Magna  charta  (see  page  120): 
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"  No  man  shall  be  taken,  or  imprisoned,  or  dis- 
seized, or  outlawed,  or  banished,  or  any  ways 
injured ;  nor  will  we  pass  upon  him,  nor  send 
upon  him  [that  is  condemn  him]  unless  by  the 
legal  judgment  of  his  peers,  or  by  the  law  of  tiie 
land." 

There  have  been  other  methods  of  determin- 
ing guilt.  Up  to  1215,  when  it  was  condemned 
by  the  church,  trial  by  ordeal  was  practised.  If 
a  man  was  accused  before  the  court  by  12  persons 
he  might  be  thrown  into  deep  water,  in  which 
if  he  sank  he  was  proved  innocent.  The  Nor- 
mans preferred  trial  by  battle,  where  the  accuser 
and  the  accused  fought  it  out  in  the  presence  of 
the  court,  and  victory  showed  which  told  the 
truth. 

The  expression  "  judgment  of  his  peers  "  is 
literally  construed  in  England;  in  1901  Earl  Kus- 
sell,  a  peer,  was  tried  for  bigamy  by  the  house 
of  lords,  also  peers  of  England.  A  man  must 
be  judged  by  those  of  the  same  rank.  In  the 
United  States  as  there  are  no  orders  of  nobility 
a  man  is  tried  by  his  peers  if  he  is  tried  by  iin-_ 
partial  men. 

This  right  is  assumed  to  every  citizen  by  both 
the  New  York  (108)  and  the  United  States  (90) 
constitutions.  Even  in  a  justices  court  (see  page 
30)  12  men  are  summoned  by  the  constable  and 
Q  are  drawn  for  duty.     In  higher  courts  the 


D..„-:;c:,G00gIc 


THE   QRAKD  JURY  81 

process  is  more  elaborate,  precautions  being  taken 
lo  secure  fair  trial. 

Trials  by  jury  are  required  in  criminal  cases, 
but  in  civil  cases  may  be  waived  by  mutual  con- 
sent (113).  It  is  said  that  when  in  1066  William 
tbe  Conqueror  wanted  information  about  his 
newkii^dom  he  would  summon  12  men  of  the 
aeighborhood  to  give  the  facts  under  oath.  It 
became  a  practice  for  the  sheriff  to  call  up  12 
men  to  decide  between  claimants,  and  so  it  be- 
came the  custom  to  summon  12  jurors  for  couri; 
trials.  For  centuries  this  jury  duty  was  the 
'■nly  share  ordinary  citizens  had  in  important 
governmental  business. 

In  England  a  distinction  came  to  be  made. 
The  common  freemen  served  on  the  ordinary 
jtUT,  thereafter  called  petit  jnry,  and  the  gentle- 
men of  the  county  on  a  grand  jnry,  which  per- 
formed the  different  function  of  giving  prelim- 
inary examination  to  the  person  brought  before 
ihem  on  presentment  either  discharging  him  or 
holding  him  for  trial  by  a  petit  jury.  This  sys- 
H-m  has  come  down  to  us  (112, 117). 

.Vo  one  can  be  held  to  answer  for  a  capital  or 
"therwise  infamous  crime  except  on  indictment  by 
the  grand  jury  (1 13).  Each  year  the  board  of  su- 
iervisors  apportions  300  names  among  tbe  towns 
'f  the  county  in  proportion  to  population.  Each 
supervisor  selects  the  names  from  his  own  town 
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and  hands  in  a  list  of  them,  and  these  lists  are 
deposited  in  a  box  in  the  county  clerk's  ofiBce. 
Not  more  than  20  or  less  than  14  days  before  the 
court  sits  the  county  clerk  in  presence  of  the 
county  judge  and  sheriff  puts  his  hand  into  the 
box  and  without  seeing  any  of  them  draws  out 
34  names.  This  constitutes  the  grand  jury,  list 
and  not  less  than  16  or  more  than  23  are  allowed 
to  sit. 

The  justice  appoints  their  foreman,  and  they 
appoint  a  clerk  who  takes  testimony.  Only  the 
witness  and  the  district  attorney  may  be  present, 
and  they  must  retire  when  the  ballot  is  taken. 

If  a  majority  finds  the  accused  guilty  it  issaid 
to  indict  him  (from  Latin  in  and  dicere,  to  pro- 
claim). The  district  attorney  draws  up  a  bill  of 
indictment  and  the  foreman  in  presence  of  the 
jury  hands  it  to  the  court,  whereupon  the  in- 
dicted person  unless  already  in  custody  is  arrested 
by  the  sheriff. 

The  power  and  responsibility  of  the  grand  jury- 
being  BO  great,  most  citizens  are  ready  to  serve, 
and  appointment  is  considered  an  honor. 

In  large  cities  the  conviction  of  criminals 
would  be  difficult  were  not  great  care  taken  in 
the  selection  of  the  grand  juries.  In  New  York 
city  the  grand  jurors  are  selected  in  September 
by  a  commission  consisting  of  the  chief  judge 
of  the  court  of  appeals,  the  mayor,  the  recorder. 
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and  one  judge  of  the  court.  This  commiesion 
selects  from  the  petit  jury  list  1,000  names,  and 
in  the  middle  of  each  mouth  36  names  are  drawn 
by  the  county  clerk  as  above  for  the  following 
month. 

The  trial  jury,  often  called  petit  jary  (from 
French  petit,  small),  is  drawn  for  each  case  from 
lists  made  up  once  in'  3  years  by  the  supervisor, 
town-clerk,  and  assessors  of  the  several  towns, 
and  deposited  in  a  boz  in  the  county  clerk's  office, 
as  in  case  of  the  grand  jury.  The  county  clerk 
draws  as  above  36  names  for  each  term  of  court, 
and  these  serve  for  both  the  county  and  the 
supreme  court. 

For  each  case  the  clerk  in  presence  of  the 
court  draws  out  names  until  12  satisfactory  per- 
sons are  obtained. 

A  justice  of  the  supreme  court  may  order  the 
drawing  of  an  additional  number  of  jurors,  not 
to  exceed  24;  and  at  a  trial  term  of  either  su- 
preme or  county  court  the  court  may  order  the* 
clerk  to  draw  and  the  sheriff  to  notify  any  num- 
ber of  additional  trial  jurors  the  coiu^  may  think 


In  some  cormties  a  commisioner  of  jurors  re- 
ceives the  hsts  of  persons  qualified  to  serve  as 
jurors  prepared  by  the  supervisors,  assessors,  and 
town  clerks  of  the  towns  and  cities  of  the  county; 
examines  the  names  as  to  qualification  j  writes 
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certificates  of  those  entitled  to  exemption;  makes 
an  alphabetical  list  of  those  qualified;  files  the 
same  in  his  office  and  in  that  of  the  county 
clerk,  and  deposits  in  the  jury  box  slips  with  the 
names  written  upon  them.  From  this  box  are 
drawn  the  names  of  the  trial  and  grand  jurors 
for  the  courts  of  record,  and  sometimes  lists  are 
furnished  for  lower  courts. 

On  or  before  Dec.  1  he  must  return  to  the 
county  clerk  for  filing  certified  copies  of  the  lists 
prepared  by  him  of  the  persons  liable  to  serve  as 
trial  jurors  for  the  ensuing  jury  year.  He  may 
from  time  to  time  strike  off  the  names  of  a  per- 
son found  by  him  to  be  unfit  or  disquahfied.  > 

In  counties  of  150,000  to  300,000  he  is  ap- 
pointed by  the  justices  of  the  supreme  court  and 
the  county  judge;  and  in  counties  except  Onon- 
daga containing  a  city  of  not  less  than  60,000 
or  more  than  120,000,  by  the  county  judge,  sur- 
rogate, and  county  clerk.  New  York  county 
"has  a  special  law.  ^ 

A  struck  jnry  is  sometimes  ordered  by  the  court 
when  the  case  is  intricate  or  it  appears  that  an 
impartial  trial  could  not  be  had  by  the  ordinary 
jury.  In  this  case  the  county  clerk  selects  from 
the  jury  list  48  names  as  Hkely  to  be  impartial, 
after  which  the  party  who  obtained  the  order 
strikes  one  name  from  the  list  and  the  opposing 
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party  another  until  only  2-t  names  are  left. 
These  2+  are  summoned  and  the  jury  drawn 
from  them  aa  before. 

Unanimons  agreement  of  the  12  jarors  is  re- 
quired in  every  case.  If  they  agree  the  verdict 
is  reported  by  the  foreman.  If  they  cannot 
agree,  they  are  dischai^ed  and  the  case  must  be 
tried  over  or  withdrawn. 

It  is  the  custom  in  New  York  to  keep  a  jury 
locked  up  till  it  reports.  This  puts  it  in  the 
power  of  an  obstinate  juryman  to  compel  his  11 
associates  to  remain  in  confinement  till  the  court 
chooses  to  discharge  them,  and  has  sometimes 
enabled  him  to  bring  the  other  11  around  to  his 
side. 

In  certain  cases  the  judge  has  the  power  to  set 
the  verdict  aside  and  order  a  new  trial,  but  this 
entails  expense  and  delay,  and  sometimes  results 
in  the  release  of  a  prisoner  undoubtedly  guilty. 

The  qDaliflcations  of  a  juror  are  to  be  (1)  a 
male  citizen  of  the  county; 

(2)  between  21  and  70  years  old; 

(3)  assessed  for  personal  property  to  the 
amount  of  $250,  or  owner  of  real  estate  to  the 
value  of  $150,  or  husband  of  a  woman  who  is 
the  owner  of  real  estate  belonging  to,her  in  her 
own  right ; 

(-1)  in  possession  of  his  natural  faculties,  and 
not  infirm  or  decrepit ; 
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(5)  of  fair  character,  approved  int^rity,  and 
sound  judgment,  and  well  informed. 

Yet  the  present  method  of  selecting  jurors  in 
New  Yo^t  tends  to  discourage  and  even  to  ex- 
clude men  of  intelligence,  one  of  the  questions 
asked  being  whether  the  juror  has  read  in  the 
newspapers  of  the  case  to  be  tried,  and  whether 
he  has  formed  an  opinion.  Hence  few  of  the 
men  whose  judgment  would  be  most  trustworthy- 
desire  to  serve  on  a  trial  jury,  and  those  who 
accept  the  duty  without  trying  to  shirk  it  often 
do  it  at  considerable  sacrifice  as  a  duty  they  owe 
as  citizens. 

United  States  circuit  and  district  courts  (see 
draw  both  grand  and  trial  juries  from 
lists  of  the  county  where  the  case  is 

ions  over  60  years  old  may  claim  exemp- 
im  sitting  on  juries,  as  also  may  post- 
clergymen,  physicians,  teachers,  editors 
^porters  on  daily  journals,  members  of  fire 
..nies  or  national  guards,  policemen,  loco- 
>  engineers,  and  some  others, 
proceedings  in  county  court  are  conducted 
iiose  in  the  supreme  court  (see  page  264). 
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THE   VILLAGE 

The  town  and  county  government  already  out- 
lined has  proved  satisfactory  for  rural  commu- 
nities. But  when  a  largo  number  of  people  live 
closely  together,  ag  in  villages,  new  necessities 
arise.  There  must  be  adequate  sewerage,  and 
this  usually  requires  an  artificial  water  supply;  ■ 
the  streets  must  be  lit  at  night,  and  patrolled 
by  tegular  policemen ;  there  must  be  apparatus  to 
check  fires,  etc.  All  these  things  are  expensive, 
and  require  skilled  supervision.  The  rest  of  the 
town  can  hardly  be  asked  to  taz  itself  at  town- 
meeting  for  expenditure  by  which  the  email  por- 
tion of  the  town  is  benefited.  Hence  when  a 
village  becomes  of  considerable  size,  it  asks  to  be 
ineorporsted  (from  Latin  in  and  corporare,  to 
form  into  a  body) ;  and  gets  from  the  legislature 
a  charter  (from  Latin  charta,  a  paper,  something 
written  and  hence  definite).  > 

Sometimes  a  portion  of  a  town  is  put  under  a 
special  law  with  practically  village  privileges,  as 
"  the  area  or  territory  known  as  Sylvan  Beach '!.  > 

The  villas  (from  Latin  vtcua  (see  page  23), 
while  a  part  of  the  town  and  with  the  town  a 

'BL6S1  »812::8»6;  381:1901 

(87) 


;,Googlc 


88  THE   VILLAGE 

part  of  the  county,  has  if  thus  incorporated  some 
special  functions.  The  government  becomee 
municipal  (from  Latin  munia,  official  duties,  and 
capere,  to  take  care  of),  ^  to  a  considerable  degree 
self -governed.  The  inhabitants  pay  their  share 
of  the  town  and  county  taxes,  but  they  levy 
further  taxes  upon  themselves  for  village  pur- 
poses. They  make  use  of  the  county  court  and 
its  officers,  but  frequently  have  a  special  court 
,  to  take  the  place  of  the  town  justices  court. 

In  New  York  to  be  incorporated  a  village  must 
be  an  entire  town  or  a  territory  not  exceeding  one 
square  mile,  not  including  part  of  a  city  or  village, 
and  must  have  a  population  of  not  less  than  200.  ^ 

If  25  adult  freeholders  residing  in  the  territory 
deliver  to  the  supervisor  a  proposition  to  form  a 
village  signed  by  the  persons  proposing  such  in- 
corporation and  depositing  the  sum  of  $50, 
within  10  days  the  supervisor  must  post  in  5 
public  places  in  the  territory,  and  twice  in  the 
newspaper  published  therein,  a  notice  that  the 
proposition  has  been  received,  and  that  on  a 
given  day,  not  less  than  10  nor  more  than  20 
,days  after  such  notice,  a  hearing  shall  i>e  had. 
After  such  hearing  the  supervisor  determines 
whether  the  proposition  comphes  with  the  law, 
and  if  so  orders  an  election  to  decide  for  or 
against  incorporation. 
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If  the  Tote  is  not  to  incorporate,  the  fees  and 
expenses  of  the  election  are  taken  from  the  $50, 
and  the  remainder  returned  to  those  making  it. 

New  York  has  4  classes  of  villages.  Ad  enum- 
eration of  the  inhabitants  is  taken  under  direc- 
tion of  the  board  of  trustees  in  the  month  of 
January,  1902,  and  each  fourth  year  thereafter. 
On  the  basis  of  this  enumeration  the  villages  are 
divided  into  four  classes:  the  1st  class  containing 
a  population  of  5,000  or  more;  2d  class  3,000  to 
5,000;  3d  class  1,000  to  3,000;  4th  class  less 
than  1,000. 

For  hst  of  the  164  largest  villages  see  page  570. 

The  qoallfieations  for  a  voter  ai'e  in  addition  to 
those  for  voting  at  town-meeting  (see  page  32), 
(1)  that  he  has  been  a  resident  of  the  village  for 
30  days;  and  (2)  for  voting  upon  propositions 
to  raise  money,  that  he  be  the  owner  or  husband 
of  the  owner  of  property  in  the  village  assessed 
upon  the  last  assessment  roll. ' 

The  election  is  held  on  the  3d  Tuesday  of  March. 
The  terms  of  office  are  all  1  year,  except  that  of 
the  trustees,  which  is  3  years,  that  of  the  asses- 
sors, which  is  3  years,  and  that  of  the  police  jus- 
tice, which  is  4  years. 

The  following  officers  are  elected  by  the  people. 

The  terms  of  office  begin  at  noon  on  the  first 
Monday  after  the  annual  election,  except  in  case 
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of  the  police  justice,  whose  term  begins,  on  Jan. 
1  succeeding  his  election. 

The  president  is  the  executive  officer  and  the 
head  of  the  police  force.     He  has  no  salary. 

The  trnstees  {in  cities  of  the  4th  class  2 ;  of 
the  3d  class,  2  or  4 ;  of  the  second  class  2  to  6 ; 
of  the  4th  class,  2  to  8)  are  elected  at  large,  that 
(s  from  the  city  aa  a  whole;  but  a  village  of  the 
1st  class  may  by  vote  at  a  special  election  decide 
to  elect  trustees  by  wards  (see  page  98). 

The  board  of  tmstera  is  made  up  of  the  presi- 
dent of  the  village  and  the  elected  trustees.  It 
has  the  management  and  control  of  the  finances 
and  property  of  the  village  escept  such  as  is 
under  the  protection  of  the  board  of  health  or 
boards  of  commissioners. 

It  may  borrow  money  temporarily;  fiz  the 
bonds  of  treasurer,  collector,  poUce  justice, 
street  commissioner,  and  such  other  officers  as 
it  requires  to  give  bonds;  establish  fire  Umits, 
appoint  policemen,  designate  an  official  paper; 
must  cause  a  map  of  the  viUage  to  be  made  and 
kept  on  file ;  may  give  names  to  the  streets,  em- 
ploy an  attorney,  establish  and  maintain  a  village 
clock  and  scales,  construct  drains,  establish  and 
maintain  a  water  supply,  provide  for  lighting 
the  streets,  establish  a  scale  of  hcenses,  limit  the 
speed  of  railway  trains,  etc.  It  is  restricted  like 
cities  as  to  amount  of  expenditure  (see  page  100). 
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Unlesa  the  village  votes  not  to  impose  a  poll 
tax  (see  page  159),  all  men  between  the  ages  of  21 
and  70  residing  in  the  vilU^e  are  liable  to  an 
annual  poll  tax  of  one  dollar,  except  sailors  and 
soldiers  who  have  lost  a  1^,  exempt  firemen, 
active  members  of  the  fire  department,  clergy- 
men, paupers,  idiots,  and  lunatics. 

The  annual  meeting  of  the  board  is  held  at  7 
o'clock  on  the  Monday  evening  following  the 
annual  election.  Special  meetings  may  be  called 
by  the  president,  or  by  any  two  trustees  by 
written  notice. 

Trustees  have  no  salary  except  when  acting  as 
inspectors  of  election  or  as  assessors. 

Upon  petition  of  25  electors  3  assessors  may 
be  elected  at  the  annual  meeting.  Otherwise 
the  trustees  act  as  assessors.  In  villages  of  the 
1st  or  2d  class  the  board  of  trustees  may  direct 
that  assessors  be  elected. 

The  treasurer  is  the  chief  fiscal  officer.  He 
receives  the  money  belonging  to  the  village  and 
pays  it  out  upon  orders  signed  by  the  president 
and  countersigned  by  the  clerk. 

In  a  village  of  the  Ist  or  2d  class  by  vote  of 
the  people  this  ofiice  may  be  filled  by  appoint- 
ment of  the  board  of  trustees. 

The  collector  has  duties  similar  to  those  of  the 
town  collector  (see  paigB  39).  A  village  of  the 
1st  class  may  vote  not  to  have  a  collector. 
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The  police  justice  has  ^  substantially  the  duties 
of  a  justice  of  the  peace  (see  page  36).  Villages 
may  estabUsh.  or  may  discontinue  this  ofBce. 

The  following  officers  are  appointed  by  the 
board  of  trustees. 

The  board  of  trustees  also  fills  all  vacancies 
in  the  offices  already  mentioned. 

The  clerk  has  the  custody  of  the  corporate  seal, 
and  of  the  books,  records,  and  papers  of  the  vil- 
lage; notifies  aU  officers  elected  of  their  election ; 
acts  as  clerk  of  the  board  of  trustees  and  of  eacb 
board  of  village  officers.  He  keeps  a  record  of  , 
their  proceedings  and  an  account  of  all  orders 
drawn  on  the  treasurer  of  the  village. 

This  office  may  be  made  elective  by  ^ote  of 
the  village.  A  village  of  the  Ist  or  2d  class  may 
have  a  deputy  clerk.  Women  are  eligible  to 
either  office. 

The  street  commissioner  has  charge  of  the 
construction,  improvement,  and  repairs  of  the 
pubhc  grounds,  squares,  parks,  streets,  culverts, 
wells,  etc.  He  is  ex-officio  a  member  of  the 
pohce  department. 

This  office  may  by  vote  of  the  village  be  made 
elective. 

A  village  engineer,  may  be  appointed  if  so' 
voted  by  the  village. 

Policemen  preserve  order  and  arrest  offenders 
against  the  law. 
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A  board  of  health  of  not  fewer  than  3  or  more 
than  7  has  the  powers  and  duties  established  by 
the  public  health  law  (see  page  205). 

A  mualclpal  board  may  be  established  with 
the  powers  of  boards  of  fire,  water,  hght,  sew- 
erage, or  cemetery  commissioners ;  or  these 
separate  boards  may  be  estabUshed,  with  duties 
corresponding  with  their  names. 

In  a  village  of  the  lat  class,  boards  of  com- 
missioners or  the  municipal  board  may  be  com- 
posed of  3  or  5  members,  but  in  other  villages 
such  boards  must  consist  of  3  members.  The 
term  of  ofBce  is  3  or  5  years,  according  to  the 
number  of  members.  Such  existing  boards  may 
be  consoUdated  or  abolished  by  adopting  a  propo- 
sition therefor  at  election. 

None  of  these  officers  have  salaries. 

The  board  of  education  usually  has  the  powers 
of  the  board  of  education  in  union  schools,  but 
in  the  larger  villages  sometimes  has  more  or  less 
of  the  extended  powers  given  to  boards  of  edu- 
cation in  cities  (see  page  107). 

In  villages  of  only  one  election  district  (con- 
taining not  more  than  800  qualified  voters),  the 
trustees  and  clerk  act  as  inspectors;  but  in  vil- 
lages of  more  than  800  inhabitants  the  trustees 
appoint  3  inspectors  of  election  for  each  election 
district,  of  different  parties  (see  page  48). 
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They  may  also  appoint  for  each  district  a  poll 
clerk  and  a  ballot  clerk.  It  is  to  be  noted  that 
the  trustees  have  the  power  to  make  ordinances, 
corresponding  with  the  town  by-laws. 

Eligibility.— The  president,  trustees,  municipal 
board,  and  fire,  water,  light,  sewer,  and  ceme- 
tery commissioners  must  at  time  of  election  and 
during  office  be  owners  of  property  assessed 
upon  the  last  preceding  a^essment  roll  of  the 
village.  This  is  not  required  of  the  board  of 
health. 

A  person  may  not  hold  at  the  same  time  any 
two  village  offices  except  those  of  collector  and 
constable,  or  water  and  light  commissoner. 

We  have  seen  that  these  multiplied  officers  ' 
are  made  necessary  by  new  conditions  arising 
from  a  closer  population.  As  the  village  grows 
lai^r  and  the  population  still  closer,  it  approaches 
the  indefinite  line  between  the  village  and  the 
city.  What  are  the  advantages  the  large  village 
would  gain  in  becoming  a  city  ? 

The  principal  difference  between  the  govern- 
ment of  a  village  and  that  of  a  city  is  that  in 
the  former  the  amount  of  taxes  to  be  levied  is 
fixed  by  the  people,  while  in  the  latter  it  is  fixed 
by  the  common  council,  corresponding  with  the 
village  board  of  trustees.  It  is  manifest  that  in 
the  greater  New  York  it  would  be  impossible  for 
the  voters  to  get  together  to  vote  on  propositions  i 
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to  raise  money;  even  in  places  not  too  lai^e  for 
this  it  is  much  easier  to  carry  appropriatioDS  for 
improTements  through  a  common  council  than 
through  a  village  meeting.  So  in  general  city 
government  means  more  latitude  of  expenditure 
and  more  rapid  improvements.  Bryce  says: 
"  The  motive  for  passing  from  town  government 
to  city  government  in  general  has  been  the  same 
everywhere — to  acquire  a  certain  readiness  of 
action,  and  to  make  more  available  the  credit  of 
the  community  in  order  to  provide  adequately 
for  its   own    growth."' 

The  principal  differences  in  the  powers  of  the 
town,  the  village,  and  the  city,  with  the  more 
important  of  the  corresponding  offiers,  are  given 
below. 
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CHAPTER  X 

THE   CITY 

As  the  feudal  lords  of  England  spread  out  their 
power  over  the  towns,  the  more  thickly  popu- 
lated villageB  built  walls  to  preserve  their  liber- 
ties, and  were  called  boroughs  (from  the  Anglo- 
Saxon  beorgan,  to  defend,  a  place  strongly  de- 
fended). By  annexing  outlying  townships  these 
boroughs  sometimes  grew  as  large  as  a  shire, 
and  had  their  own  sheriff  ajid  what  corresponded 
with  a  county  court.  The  votii^  inhabitants 
were  called  burgesses.  Freeman  says  that  the 
borough ' '  was  simply  several  townships  perched 
tightly  together;  a  hundred  smaller  in  extent 
and  thicker  in  population  than  other  hundreds. ' ' 

"  The  meaning  of  the  word  '  borough  '  has 
undergone  many  changes.  It  seems  at  first  to 
have  denoted  a  walled  town  or  city,  but  it  w^as 
soon  applied  especially  to  such  of  them  as  pos- 
sessed some  kind  of  organization  for  the  trans- 
action of  the  local  business.  At  a  later  period 
the  term  implied  the  right  to  be  represented  in 
parliament.  The  term  *  municipal  borough  ' 
was  inti-oduced  when  the  lai^er  corporations 
were  reformed  in  1835,  to  denote  a  place  to  which 

(98) 
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the  new  powers  of  self-government  waa  appbed, 
whether  such  a  place  were  a  parliamentary 
borough  or  not.  It  has  now  became  nearly 
equivalent  to  'mnnicipalitf ',  *  *  *  an  oi^n- 
izatioD  for  the  self-government  of  a  city  or  town 
by  means  of  a  corporation  empowered  generally 
to  maintain  peace  and  order,  and  to  man^e  the 
affairs  of  its  inhabitants."* 

A  city  (from  Latin  civitaa,  a  city)  was  in  Eng- 
land an  incorporated  town  that  was  or  had  been 
the  seat  of  a  bishop.  Thus  while  the  voters 
of  Oxford  were  called  citizens,  the  voters  of 
Cambridge  were  called  burgesses,  because  Cam- 
bridge had  never  been  the  seat  of  a  bishop.  In 
the  United  States  there  is  no  such  distinction, 
and  city  is  the  word  usually  employed. 

The  word  borough  has  been  introduced  in 
some  states,  as  in  Pennsylvania,  where  it  is  inter- 
mediate between  a  village  aild  a  city.  It  is  used 
of  the  divisions  of  the  Greater  New  York  (see 
page  HO). 

In  the  development  of  the  EngUeh  borough  or 
city  a  prominent  part  was  played  by  the  guilds 
(from  Anglo-Saxon  gild,  tribute,  a  society  where 
payment  was  made  by  members),  brotherhoods  of 
tradesmen  and  artisans  who  united  to  protect 
themselves  and  their  property  against  the  over- 
bearing lords  and  their  lawless  retainers.     Event- 

'Enc.  Brit,  XTii.27.     See  page  88. 
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ually  the  various  guilds  of  carpenters,  saddlers, 
grocers,  butchers,  etc.,  formed  a  united  brother- 
hood and  got  control  of  the  city  government. 
Only  members  of  guilds  were  allowed  the  privi- 
leges of  citizenship;^  the  aldermen  (from  Anglo- 
Saxon  ealdor,  an  elder)  or  heads  of  the  various 
guilds  became  the  head  men  of  the  various  wards 
and  met  in  the  guild  hall,  which  presently  be- 
came the  city  hail,  sharing  the  executive  power 
with  the  common  coancil,  elected  at  large  by  the 
citizens,  as  our  senate  and  house  of  representa- 
tives share  the  powers  of  congress.  In  Ameri- 
can cities  these  two  bodies  are  often  combined, 
the  aldermen  forming,  usually  with  the  mayor, 
the  common  coancil, "  which  is  the  legislative  body 
of  the  city,  corresponding  with  the  board  of  trus- 
tees of  the  village,  but  with  enormously  greater 
powers,  having  the  right  to  appropriate  money 
which  in  villages  is  l^f  t  to  popular  vote  {see  page 
89). 

The  aldermen  are  usually  elected  one  from 
each  ward,  partly  on  the  theory  that  each  will 
look  after  the  interests  of  his  own  section,  and 
partly  because  the  party  which  is  in  a  minority 
in  the  city  at  lai^  may  have  a  majority  in  cer- 
tain wards  and  thus  secure  representation.  But 
the  feeling  is  growing,  on  the  one  hand  that 
aldermen  should  represent  the  whole  city  and  not 

lEnc.  Brit.  fv.flS.        '  B  1.596. 
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parts  of  it,  and  on  the  other  hand  that  city  poli- 
tics should  he  strictly  local  and  dissociated  from 
national  issues.  If  the  man  is  for  the  ofiSce, 
not  the  office  for  the  man,  then  the  most  capahle 
men  in  the  city  should  be  chosen,  without  regard 
to  the  accidental-  circumstance  of  what  wards 
they  reside  in. 

In  some  cities,  including  all  the  2d  class  cities 
of  New  York,  the  president  of  the  common 
council  is  elected  from  the  city  at  lai^e,  as  an 
additional  mmiber  of  the  council.  In  these 
citi^  the  president  haa  a  salarj-  of  $1,000,  and 
the  aldermen  have  $500  in  cities  of  less  than  100,- 
000,  and  $750  in  cities  of  more  than  100,000. ' 

"  The  functions  of  city  governments  may  be 
divided  into  three  groups — (a)  those  which  are 
delegated  by  the  state  out  of  its  general  coercive 
and  administrative  powers,  including  the  police 
power,  the  grantii^  of  hcenses,  the  execution 
of  laws  relating  to  adulteration  and  explosives ; 
(6)  those  which  though  done  under  general  lawa 
are  properly  matters  of  local  charge  and  subject 
to  local  r^ulation,  such  as  education  and  the 
care  of  the  poor;  and  (c)  those  which  are  not  so 
much  of  a  poUtical  as  of  a  purely  business  order, 
such  as  the  paving  and  cleansing  of  streets,  the 
maintenance  of  proper  drains,  the  provision  of 
water  and  light.     In  respect  to  the  first,  and  to 
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some  extent  of  the  second  of  these  groups,  the 
city  may  he  properly  deemed  a  pohtical  entity ; 
in  respect  of  the  third  it  is  rather  to  be  compared 
to  a  business  corporation  or  company,  in  which 
the  tax-payers  are  shareholders,  doing,  through 
the  agency  of  the  city  officers,  things  which  each 
might  do  for  himself  though  with  more  cost  and 
trouble.  All  three  eets  of  functions  are  dealt 
with  by  American  legislation  in  the  same  way, 
and  are  aUke  given  to  officials  and  a  legislature 
elected  by  pei^ons  of  whom  a  large  part  pay  no 
direct  taxes.  "^ 

The  importance  of  electing  honest  and  com- 
petent men  to  the  common  council  can  not  he 
over-estimated;  yet  it  often  happens  that  men 
whom  no  one  would  trust  privately  with  hun- 
dreds of  dollars  find  themselves  elected  to  the 
council  and  In  control  of  millions.  Their  powers 
are  somewhat  hmited  by  the  provisions  of  the 
constitution  already  qqoted  (see  page  32),  with 
the  fmrther  restrictions  that  the  total  indebted- 
ness must  never  exceed  10  ^  of  the  assessed 
valuation  of  real  estate,  except  for  bonds  to 
secure  water-supply;  and  that  the  annual  tax 
shall  not  exceed  2  ^  of  the  assessed  valuation 
(260).     But  their  authority  is  still  enormous. 

The  reasons  that  make  a  government  of  its  I 
own  important  for  the  village  make  it  still  more 
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neceesaiy  in  the  larger  and  more  thickly  popu- 
lated city.  The  inter^ts  involved  are  enormous, 
and  the  character  of  the  administration  is  of 
momentous  importance  to  every  citizen.  Yet  at 
present  the  government  of  large  cities  is  exceed- 
ingly unsatisfactory,  because  the  control  is  in  the 
hands  of  professional  politicians,  largely  through 
the  neglect  of  citizens  to  exercise  their  right  to 
vote,  especially  at  the  primaries*  (see  page  176). 

In  New  York  cities  are  incorporated  hy  the 
l^islature  (276).  There  are  no  restrictions  as  to 
the  number  of  inhabitants.  In  1901  Oneida 
was  incorporated  with  a  population  of  7,738, 
though  there  were  in  the  state  at  the  time  9  vil- 
lages with  a  lai^er  population,  four  of  them 
with  more  than  10,000  {see  table,  page  570), 
Whenever  a  decided  majority  of  the  voters  de- 
sire it  and  there  is  no  objection  in  the  county 
(eee  page  63)  the  legislature  will  usually  grant  a 
city  charter. 

For  the  purpose  of  making  general  legislation 
practicable,  New  York  cities  are  divided  into  3 
classes  (276),  the  1st  class  including  those  with 
250,000  or  more  inhabitants;  the  2d  those  hav- 
ing from  50,000  to  250,000;  and  the  3d  class  the 
rest. "  For  dassifled  Ust  of  cities  in  New  York 
see  page  572. 

Election  in  cities  of  the  let  and  2d  classes  oc- 
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CUTB  at  the  general  state  election  in  the  odd- 
numbered  years,  so  as  to  dissociate  local  frona 
state  and  national  elections.  ^  The  term  of  office 
is  2  years. 

There  is  great  variety  in  the  number  and  in 
the  namii^  of  city  officers ;  the  list  of  the  offi- 
cials and  employes  of  the  Greater  New  York 
published  Jan.  31,  1901,  contains  399  newajraper 
pages, "  yet  even  this  is  said  to  be  incomplete, 
and,it  is  estimated  that  the  city  has  50,000  em- 
ployes to  whom  it  pays  50  millions  a  year  in  sala- 
ries. Syracuse  paid  in  1900  $902,079.61  in  sala- 
ries, besides  $205,467.43  for  wages  to  day  laborers. 
The  following  are  the  most  important  officers. 

The  mayor  (from  Latin  major,  greater)  is 
the  principal  executive  officer  and  the  head  of 
the  city  government,  corresponding  with  the 
president  of  the  village.  The  modern  tendency 
is  to  increase  his  powers,  giving  him  a  longer 
term  of  office,  and  entrusting  to  him  the  ap- 
pointment of  many  of  the  other  city  officers. 

Our  forefathers  were' afraid  of  such  one-man 
power  as  had  been  exerted  by  the  governors  of 
the  colonies,  and  shrank  from  giving  extensive 
power  to  any  individual.  But  experience  has 
shown  that  when  city  charters  divide  up  the 
power  they  divide  up  also  the  responsibility,  and 
when  evil  results,  each  branch  of  the  govem- 
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ment  throws  the  blame  upon  the  rest.'  Few 
mayors  dare  face  public  opinion  in  the  appoint- 
ment of  men  as  unworthy  as  may  easily  slip 
through  the  machinery  of  a  popular  election, 
and  a  mayor  who  knows  that  all  the  praise  or 
all  the  blame  will  be  his,  has  every  incentive  to  ' 
make  his  administration  an  honorable  one. 
Moreover,  the  greater  the  responsibility,  the 
greater  care  there  will  be  in  electing  to  the  office ; 
so  the  tendency  to  increase  the  mayor's  powers 
seems  altogether  healthful.  ^ 

Over  all  the  acts  and  ordinances  of  the  com- 
mon council,  the  mayor  has  the  right  of  veto 
(Latin,  I  forbid),  and  a  measure  so  vetoed  can 
not  become  a  law  unless  repassed  by  the  com- 
mon council  by  a  two-thirds  vote.  Much  un- 
wise legislation  is  prevented  in  this  way,  even 
when  the  political  opposition  to  the  mayor  in  the 
common  council  is  much  larger  than  the  two- 
thirds  required  to  pass  the  bill  over  his  veto ;  for 
the  veto  calls  public  attention  to  the  evils  of  the 
bill,  and  often  creates  pubUc  sentiment  against 
it  which  the  council  does  not  dare  oppose.  * 

In  New  York  the  attempt  has  been  made  to 
give  him  also  a  sort  of  veto  power  over  legisla- 
tion. When  a  bill  relating  to  a  city  has  been 
passed  by  the  legislature,  the  house  in  which  it 
originated  must  at  once  transmit  a  certified  copy 

1BI.S14.        > B  i.603,  627 ;  Hadley,  80.        ' B  i.839. 
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to  the  mayor  of  the  city,  to  be  retiimed  within  ; 
15  days  with  statement  whether  or  not  the  city  : 
accepts  it.    If  accepted  it  goes  like  other  hills  to  | 
the  governor.     If  returned  marked  not  accepted 
or  if  not  returned,  it  must  again  go  before  the 
legislature,  and  be  passed  by  both  houses  before 
going  to  the  governor  (376-8).  Compare  page  242. 

It  rests  with  him,  as  the  chief  esecutive  oflace, 
to  provide  for  the  pubbc  peace,  to  quel]  riots, 
and,  if  necessary,  to  call  out  the  militia.  He  ' 
often  exerts,  in  practice,  some  discretion  as  to 
the  enforcement  of  the  law;  he  may,  for  in- 
stance, put  in  force  Sunday  closing  acts  or  regu- 
lations, or  omit  to  do  so.  1  i 

In  the  smaller  cities  the  mayor  usually  Berves  ' 
without  pay.  In  the  larger  cities  he  sometimes  ' 
has  a  considerable  salary,  as  $4,000  in  Syracuse 
and  115,000  in  New  York. 

The  city  attorney,  or  corporation  counsel,  acts  aa 
legal  adviser  to  the  mayor,  common  council,  and  i 
other  of&cei^,  and  prosecutes  and  defends  suits ; 
in  which  the  city  is  interested. 

The  treasurer  and  assessors  have  duties  similar  : 
to  those  in  villages. 

The  assessment  rolls  must  be  open  Sept.  1—16  ' 
for  inspection  at  the  office  of  the  city  clerk,  after  j 
which  each  is  delivered  to  the  supervisors  oil 
the  tax  district  embraced  therein. ' 
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In  some  cities  there  is  a  comptroller  (sometimes 
spelled  controller,  from  French  contrdU,  a  counter 
register),  who  is  the  financial  guardian  of  the 
cit7.  He  is  a  memher  of  the  board  of  estimate 
and  apportionment,  where  there  is  one,  and  his 
approval  is  required  before  the  payment  of  bills 
gainst  the  city. 

The  police  justice  has  corresponding  powers 
and  duties  with  the  police  justice  of  the  village 
(see  page  92).  Some  cities  instead  retain  justices 
of  the  peace;  some  have  a  city  judge  and  a 
chamberlain  (in  New  York  he  is  a  fiscal  officer, 
seepage  112);  some  make  of  the  pohce  justice 
and  two  or  more  of  the  aldermen  a  board  of 
magistrates. 

There  is  sometimes  a  municipal  court,  for  the 
trial  of  civil  cases  alone. 

Whatever  the  name  of  the  court,  it  belongs 
to  those  named  in  the  constitution  (324)  as  "  in- 
ferior local  courts  of  civil  and  criminal  jurisdic- 
tion " ;  hence  it  is  not  a  court  of  record  (that  is, 
one  whose  decisions  are  kept  and  used  as  prece- 
dents), and  may  not  have  a  greater  jurisdiction 
than  the  county  court. 

A  probation  officer  is  appointed  by  the  justices 
of  criminal  courts  to  inquire  into  the  antecedents, 
character,  and  offence  of  persons  over  the  age 
of  16  arrested  for  a  crime  within  the  jurisdiction 
of  the 'Court.     The  court  may  place  the  criminal 
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on  probation  imder  charge  of  the  probation  offi- 
cer, Buspendii^  sentence. ' 

The  city  clerk  is  sometimes  elected  and  some- 
times appointed.  His  duties  are  essentially  those 
of  the  village  clerk  (see  page  92). 

There  is  sometimes  a  street  commissioner,  per- 
haps called  the  superintendent  of  street  repidrs  ; 
and  in  the  larger  cities  there  are  often  separate 
superintendents  of  street-cleaning",  of  sidewalks, 
etc.  There  may  be  a  general  commissioner  of 
pnbllc  works. 

A  borean  of  ei^lneering  may  take  the  place  of 
the  village  engineer  (see  page  92),  though  often 
there  is  a  city  engineer. 

Besides  a  chief  of  police  and  various  assistants, 
there  may  be  a  police  commission,  or  a  commis- 
sioner of  public  safety  in  general  charge  of  police 
matters. 

Sometimes  it  is  proposed  that  this  officer  or 
commission  be  appointed  by  the  governor,  the 
legislature  not  feeling  confidence  in  local  city 
control.  An  effort  of  this  kind  in  the  New  York 
legislature  of  1901  was  unsuccessful. 

The  board  of  health  has  power  similar  to  that 
in  villages  (see  page  93),  but  somewhat  more' 
extended. 

There  could  hardly  be  a  municipal  board  (see 
page  93)  in  cities,  as  the  duties  of  the  various 
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bureaus  are  too  extended.  These  differ  in  the 
various  cities,  but  often  include  a  bnrean  of  pub- 
lic bnildli^s  and  ^rODnds,  a  water  bnrean,  etc. 

In  cities  of  the  2d  class  there  is  a  board  of 
contract  and  snpply  which  purchases  all  the  sup- 
plies for  the  city. 

There  is  sometimes  a  eomnilssloner  of  chartttes 
and  correction. 

A  sealer  of  velgfats  and  meisnres  is  required  in 
Sd  class  cities.  He  is  appointed  by  the  mayor 
for  2  years,  and  is  removable  by  the  mayor.  He 
has  the  duties  of  the  town  sealer  of  weights  and 
measures,  supervises  the  weighing  of  coal,  etc. ' 

The  board  of  edncation  has  in  general  the 
powers  of  the  boards  of  education  of  union 
schooiB  (see  page  57),  but  usage  differs  on  the 
following  points. 

(I)  The  members  may  be  elected ;  or  they  may 
be  appointed,  usually  by  the  mayor.  The  latter 
method  usually  secures  the  best  results.  The 
board  of  education  of  New  York  city  has  al- 
ways been  appointive,  and  it  has  always  been 
free  from  scandal ;  even  when  the  Tweed  ring 
was  robbing  New  York  city,  J.  G-.  Holland,  the 
author,  was  president  of  the  board  of  education. 

Several  cities  of  New  York  have  a  board  of  7 
members,  each  appointed  for  7   years  by  the 
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mayor.    This  seems  to  be  thus  far  the  best  sys- 
tem devised  for  the  control  of  schools. 

(2)  When  elected,  the  members  may  be  elected 
"at  large",  that  i3  from  the  whole  city;  or  by 
wards.  The  former  method  is  in  every  way 
preferable  (see  page  98). 

(3)  The  board  of  edacation  sometimes  has 
power  to  fix  the  amount  to  be  raised  by  tax,  but 
usually  must  refer  it  to  the  common  council. 
There  seems  no  good  reason  for  this.  The  board 
of  education  is  usually  made  up  of  men  quite  as 
competent  and  trustworthy  as  the  aldermen. 

(4)  The  board  of  education  sometimes  retains 
all  its  powers,  making  the  superintendent  merely 
a  clerk  to  carry  out  its  enactments.  The  tend- 
ency is  however  greatly  to  extend  the  superin- 
tendent's responsibility,  empowering  him  espe- 
cially to  select,'  transfer,  and  discharge  teachers. 

(5^  As  a  rule  members  of  boards  of  education 
have  no  pay,  but  in  Rochester  they  receive  a 
salary  of  $1,200. 

In  cities  and  iu  villages  of  5,000  inhabitants 
teachers  to  be  employed  in  grades  below  the  high 
school  must  either  (1)  hold  (a)  a  state  certificate, 
(6)  a  normal  diploma,  or  (c)  a  coU^e-graduate 
certificate ;  or  (2)  be  a  graduate  of  an  approved 
high  school  (see  page  322)  and  of  a  training  school 
or  class  (see  page  313);  or  (3)  have  3  years  ex- 
perience and  a  vaUd  certificate  (see  page   55). 
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For  high  schools,  the  teacher  must  either  have 
one  of  the  qualifications  in  (1)  above,  or  (d)  a 
uniform  1st  grade  certificate;  or  (2)  be  a  grad- 
uate of  an  approved  college,  with  (a)  a  uniform 
certificate  of  any  grade,  or  (6)  graduation  from 
a  pedagogical  course  approved  by  the  Buperin- 
t«ndent  {see  page  314). 

In  large  cities  much  of  the  work  of  boards  of 
education,  as  of  boards  of  aldermen,  is  done  by 
committees.  The  dangers  of  this  are  spoken  of 
oa  page  248. 

There  is  considerable  limitation  as  to  the  power 
of  appointment  and  removal  of  city  officers 
through  the  regulations  of  the  civil  service  (see 
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THE   QRBATEB   ITEW   YORK 

By  a  law  passed  in  1897  the  cities  of  New 
York,  Brooklyn,  and  Long  Island  city,  with  all 
of  Kings  and  Richmond  and  part  of  Queens 
counties  {see  map,  page  674),  were'  made  one 
great  city,  called  New  York,  but  usually  referred 
to  as  The  Greater  New  York,  By  the  census  of 
1900  this  city  had  a'population  of  nearly  SJ  mil- 
lions, making  it  second  only  to  that  of  London, 
and  nearly  half  that  of  the  entire  state.  It  pays 
I  of  the  state  taxes,  and  elects  |  of  the  legislature. 
So  enormous  a  municipality  creates-  many  new 
problems,  and  the  charter  as  revised  in  1901 '  fills 
an  entire  volume  of  the  statutes  of  that  year. 

It  is  divided  into  5  boroughs,  electing  each  the 
number  of  assemblymen  given  in  parentheses: 
Manhattan  (33^),  The  Bronx  (H),  Brooklyn  (21), 
Queens  (2),  and  Richmond  (1)  (see  map,  page  574), 
As  a  lule  each  assembly  district  elects  an  alder- 
man, but  in  Manhattan  the  21st,  23d,  and  31st 
assembly  districts  have  each  2  aldermen,  aijd  its 
half  34th  district-  has  an  alderman,  making  37 ; 
the  35th  district  of  the  Bronx  has  4,  with  1  for 
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hW  ot  th.e  34:tli,  and  2  for  Chester,  the  an- 
neied  fdstrict,  in  the  let  and  2d  Westchester 
asaemWy  dietricts-,  making  7;  the  7th  district  of 
Brooklyn  lias  2  aldermen,  making  22;  Queens 
has  4,  and  ^Richmond  3,  making  altogether  a 
board  of  73  aldermen. 

The  aldermen  are  elected  by  the  people  for  2 
years  at  a  salary  of  $1,000.  Thewnly  quaUfica- 
tion  required  is  that  the  candidate  be  a  citizen  of 
die  United  States  and  a  resident  of  the  ward. 
Heads  of  departments  (see  page  112)  are  entitled 
to  a  seat  in  the  board  of  aldermen,  and  to  a  part 
ID  the  discussion,  but  not  to  vote.  They  must 
attend  when  required  to  do  so  by  the  board. 

The  president  receives  $5,000,  and  is  acting 
mayor  during  the  mayor's  absence  or  disability. 
To  prevent  hasty  action  and  to  inform  the 
public,  ordinances  that  involve  the  spending  of 
money,  public  improvements,  or  the  granting 
of  franchises,  can  be  passed  only  by  unanimous 
vote  until  at  least  5  days  after  an  abstract  of  the 
proposed  measure  has  been  published  in  The  City 
fiecxjrd,  the  official  city  newspaper. 

The  board  appoints  the  city  clerk  for  6  years, 
at  a  salary  of  $7,000,  with  the  powers  of  a 
county  clerk:;  and  on  recommendation  of  the 
Wrd   of    estimate,  which  it  may  reduce,  fixes 

I  ifie  salaries   of    the  other  employes  of  the  city 

f  ^icept  teachers  and  day  laborers. 
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The  mayor,  besides  the  usual  duties  of  the 
o£Sce  (see  page  102),  appoints^  the  heads  of  13  of 
the  15  departments  of  the  city  govemment,  and 
may  remove  them.  These  departments  are  the 
following  {§  96) : 

1,  finance;  2,  law;  3,  police;  4,  water  supply, 
gas  and  electricity ;  5,  street  cleaning ;  6,  bridges; 
7,  parks;  8,  pubUc  charities;  9,  correction;  10, 
fire;  11,  docks  and  ferries;  13,  taxes  and  assess- 
ments; 13,  education;  14,  health;  15,  tenement 
houses. 

The  mayor  may  be  removed  by  the  governor. 

To  pass  a  measure  over  his  veto  (see  page  103), 
a  f  vote  is  required,  and  in  case  the  measure 
involves  the  expenditure  of  pubUc  money,  the 
creation  of  a  debt,  or  the  laying  of  an  assess- 
ment, .a  i  vote  is  required.  His  veto  of  a  fran- 
chise is  final. 

The  comptroller,  at  the  head  of  the  department 
of  finance,  is  elected  by  the  people  for  2  years, 
at  a  salary  of  $15, 000. »  He  may  be  removed 
by  the  governor,  like  a  sheriff  (260). 

There  is  also  a  chamberlain  appointed  by  the 
mayor  at  a  salary  of  $12,000,  who  acts  as  county 
treasurer  (see  page  69),  and  performs  correspond- 
ing duties  for  the  city. 

The  superintendent  of  schools,  at  the  head  of 
department  of  education  is  elected  by  the  board 
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'  of  edttcatioTx  for  6  years,  at  a  salary  of  $8,000. 
Tiim  are  also  8  associate  superintendents  and  26 
district  BuperintendeDts,  appointed  by  the  board 
of  education.  This  board  consists  of  46  mem- 
bers, 22  from  Manhattan,  4  from  the  Bronx,  14 
from  Brooklyn,  4  from  Queens,  and  2  from  Rich- 
mond, and  members  are  appointed  by  the  mayor 
j  for  5  years,  to  serve  without  pay.  There  is  also 
I   in  each  district  a  district  board,  appointed  by  the 

/'    president  of  the  borough.  Teachers  are  appointed 
by  the  board  of  superintendents  from  an  eligible 
list  furnished  by  the  board  of  examiners,  and  are 
assigned  to  districts  as  vacancies  occur. 
I         There  is  for  each  borough  a  president,  elected 
I    by  the  people  of  the  borough  for  2  years,  at  a 
I     salary  of  $5,000  in  Queens  and  Richmond  and 
*7,500  in  the  other  boroughs.     He  has  charge  of 
*     the  streets,  sewers,  bridges,  and  most  of  the  pub- 
Uc  buildings ;  and  in  Queens  and  Richmond  of 
1     the  street  cleaning. 
^     The  5  borough  presidents,  with  the  president 
of  the  board  of  aldermen,  the  comptroller,  and 
the  mayor,  constitute  the  board  of  estimate  and 
sp^rtionment,  which  receives  the  estimates  by 
'    the  various   departments  of  money  needed  for 
1    the  coming  year,  makes  up  a  statement  of  the 
amounts  approved,  and  submits  it  to  the  board 
of  aldermen.      If  approved  by  the  board  of  alder- 
V   men,  it  becomes  the  legal  amount  to  be  raised. 
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On  this  board  the  presidents  of  The  Bronx 
Queens,  and  Kichmond  have  1  vote  each;  the 
presidents  of  Manhattan  and  Brooklyn  2  votes 
each ;  the  mayor,  the  comptroller,  and  the  presi- 
dent of  the  board  of  aldermen  3  votes  each, 
making  16  votes  altc^ther. 

The  city  is  divided  into  25  districts  of  local 
ImproTements,  corresponding  closely, -with  the  20 
senate  districts  {see  map,  page  679),  in  each  of 
which  there  is  a  local  board,  composed  of  the 
aldermen  within  the  district,  and  presided  over 
by  the  borough  president.  This  board  may  open 
streets,  establish  parks,  and  construct  tunnels 
and  bridges,  where  ^rt  of  the  expense  is  borne 
by  owners  of  adjoining  property ;  but  such  plans 
must  be  approved  by  the  borough  president,  and 
if  the  chaise  imposed  on  the  city  is  $2,000,  by 
the  board  of  estimate  and  apportionment;  if  it 
be  $500,000,  by  the  board  of  aldermen  also. 

New  York  county  has  no  county  court,  but 
instead  divides  its  functions  (see  page  76)  be- 
tween a  city  court,  with  7  judges,  elected  for  10 
years  at  a  salary  of  $10,000,  with  jurisdiction 
over  civil  cases  where  the  amount  does  not  ex-  ; 
ceed  $2,000 ;  and  a  court  of  general  sessions,  with 
a  recorder,  a  city  judge,  and  3  justices  of  sessions, 
all  elected  for  14  years,  at  $12,000,  which  has 
jurisdiction  over  all  crimes,  including  murder. 

There  are  two  inferior  courts  in  the  Greater- 
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Xew  York.      The  court  of  special  sessions  has  10 

judgea  appointed,  by  the  mayor  for  10  years, 
witii  salaries  of  $9,000  for  the  6  in  the  1st  divis- 
ion, ll^Lnhattaa.  £Lnd  the  Bronx,  and  $6,000  for 
the  5  in  tte  2d  division,  the  rest  of  the  city.  To 
constitute  tlie  court  3  of  the  6  judgea  muet  eit, 
and  2  must  concur  to  make  a  decision.  The 
juris^ction.  of  the  court  is  over  minor  offences, 
such  as  misdemeanors,  and  others  not  dependent 
on  indictnaent  (see  page  82). 

In  Manhattan  and  the  Bronx  12  city  ni^8trat«8 
are  appointed  by  the  mayor  for  10  years,  with  a 
salary  of  ¥7,000;  in  the  rest  of  the  city  15  are 
elected  for  terms  of  6  years  at  salaries  of  $6,000 
in  Brooklyn  and  15,000  io  Queens  and  Rich- 
mond. In  each  division  the  magistrates  consti- 
tute a  board  of  mi^fstrates,  with  20  districts,  in 
more  of  which  a  magistrate'  is  in  daily  attend- 
ance to  try  petty  offences  and  commit  accused 
persons,  performing  the  functions'  of  a  justice 
of  the  peace  in  criminal  cases  (see  page  30), 

The  functions  of  a  justice  of  the  peace  in  civil 
cases  are  performed  by  the  mnnlcipal  court,  which 
is  held  in  each  of  the  23  districts  by  a  justice 
elected  by  the  voters  of  the  district  for  10  years 
at  $5,000  in  Queens  and  Richmond  and  $6,000 
in  the  other  boroughs.  It  has  jurisdiction  in 
civil  suits  where  the  amount  involved  does  not 
exceed  $500, 
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The  difference  in  salaries  of  the  correspond-  i 
ing  officers  in  different  boroughs  is  provided  for 
in  the  law  (§56) : 

"  Salaries  need  not  be  uniform  throughout  the  . 
several  boroughs,  but  may,  in  the  discretioa  of 
the  board  of  estimate  and  apportionment,  be 
made  to  consist  of  two  elements:  First,  remixu- 
eration  for  work  done,  which  shall  be  the  same 
throughout  all  the  boroughs  for  positions  oi  like 
character;  second,  an  additional  sum  based  upon 
an  estimate  of  the  prevaihng  rentals  and  ex- 
penses of  Uving  in  the  borough  where  the  ser- 
vices rendered  are  performed,  and  which  may 
vary  in  the  several  boroughs." 

Teachers,  however,  receive  salaries  uniform 
throughout  the  city. 

Bryce  says  tl^ere  is  no  denying  that  the  govern- 
ment of  cities  is  the  one  conspicuous  failure  of 
the  United  States.  The  deficiencies  of  the  na- 
tional government  teU  but  little  for  evil  on  the 
welfare  of  the  people.  The  faults  of  the  state 
governments  axe  insignificant  compared  with  the 
extravagance,  corruption,  and  mismanagement 
which  mark  the  administrations  of  most  of  the 
great  cities. '  He  says  elsewhere  that  city  gov- 
ernments begin  to  be  bad  when  the  population 
begins  to  exceed  100,000,  and  includes  a  lai^  j 
proportion  of  recent  immigrants. "  \ 
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New  York  has  held  its  share  of  bad  govern- 
ment, but  the  election  of  1901  showed  that  this 
was  not  due  to  the  laws  of  the  state  or  of  the 
city,  for  the  control  passed  absolutely  from  the 
party  that  had  held  it  into  non-partisan  control, 
under  those  who  promised  to  give  it  an  honest, 
business-like,  and  efiScient  administration. 

For  tabulated -list  of  principal  city  officers  see 
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THE   STATE 

The  town,  the  county,  the  village,  the  city 
have  all  been  treated  as  parts  of  a  greater  whole. 
Each  exercises  certain  powers,  but  the  powers 
are  all  delegated  from  a  higher  authority,  which 
may  alter  or  extend  or  abridge  these  powers. 
We  come  now  to  this  higher  power,  the  sovereign 
state  (from  Latin  stains,  a  standing). 

The  sovereignty  is  in  the  state,  that  is  in  the 
people  that  constitute  the  state ;  not  in  the  per- 
sons who  happen  to  be  at  any  time  the  officers 
of  the  state.  The  state  is,  like  the  town,  the 
county,  the  village,  and  the  city,  a  commonwealth 
(a  body  pohtic  united  for  common  well-being); 
but  it  differs  from  them  in  having  independent 
authority  of  its  own — not  delegated  or  subject 
to  alteration  by  some  authority  above,  but  inher- 
ent, and  defined  by  a  constitntlon  (from  Latin  con 
and  stattiere,  something  firmly  established).  The 
United  States  has  been  well  called  an  indestruc- 
tible union  of  indestructible  states ;  and  this  in- 
destructibility depends  largely  upon  the  constitu- 
tions of  the  United  States  and  of  the  several 
states,  by  which  it  is  made  secure, 
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The  constitution  of  a  country  is  the  body  of 
rules  or  laws  which  determine  the  form  of  its 
government,  and  the  respective  rights  and  duties 
of  the  government  towards  the  citizens  and  of 
the  citizens  towards  the  govemnaent,  *  embodied 
in  written  documents,  or  impUed  in  the  institu- 
tions and  usages  of  the  country.  In  the  latter 
sense  it  might  be  said  that  every  permanent 
government  has  a  constitution,  that  is  an  'under- 
stood method  of  working;  but  its  common  use 
implies  that  the  method  of  working  is  fised,  not 
dependent  on  arbitrary  will  of  the  ruler.  An  ab- 
solute monarchy  is  a  government  without  a  con- 
stitution; a  limited  monarchy,  a  government 
with  a  constitution. 

A  constitution  is  the  political  law,  established 
by  the  people  as  a  body  poUtic  (see  page  28),  It 
is  the  fundamental  law,  because  it  is  the  founda- 
tion of  all  other  laws.  It  is  an  agreement  be- 
tween the  entire  community  and  each  of  its  mem- 
bers, establishing  laws  for  the  common  good. 

When  the  Spaniards  were  trying  to  protect 
themselves  against  Queen  Isabella  by  a  constitu- 
tion, Guizot  said:  "  The  great  use  of  a  constitu- 
tion is  to  make  good  sovereigns  out  of  bad  men 
and  women, ' ' 

England  has  always  been  a  Umited  monarchy. 
The  king  has  never  been  able  to  act  alone,  but 
nji.850. 
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only  in  connection  with  a  council.  Under  the 
Anglo-Saxon  kings,  an  assembly  of  the  wise 
men  had  power  to  impose  taxes,  and  to  raise 
troops,  to  direct  church  affairs,  and  to  care  for 
the  state  in  general,  while  coimty  courts  admia- 
istered  justice. 

The  Norman  kings  made  unjust  exactions. 
Each  king  on  coming  to  the  throne  granted  a 
charter  promising  to  respect  ancient  rights;  hut 
none  of  these  charters  were  carried  out. 

The  FmsT  Bulwark  of  English  Libbbty 

In  1215  the  barons  compelled  King  John  to 
sign  Hagna  charta  (the  great  charter),  establish- 
ing a  fixed  mode  of  administering  justice,  and 
promising  every  man  accused  the  right  of  trial 
by  jury. 

In  the  early  part  of  the  1 3th  century  the  kings, 
who  found  the  nobles  inclined  to  resist  exactions, 
thought  they  could  secure  taxes  more  easily  by 
enlarging  the  council ;  so  they  began  to  summon 
knights  of  the  shire  from  the  various  counties, 
to  be  chosen  by  the  smaller  land-owneirs  as  repre- 
sentatives; and  to  invite  some  of  the  wealthy- 
towns  to  send  borough  members  to  the  assembly. 

During  the  reign  of  Edward  III  (1327-1377), 
the  limiting  body  came  to  consist  of  three  parts, 
(1)  the  barons  and  bishops;  (2)  the  knights  of 
the  shire;  (3)  the  borough  members.  These  last 
two  united  to  form  the  house  of  commons,  while 
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^  fiist  constituted  the  house  of  lords,  and  both 
blether  made    up  parliament. 

For  a  time  the  liouse  of  commons  had  little 
power  except  to  a-sseut  to  taxation;  if  it  had 
new  measures  to  proposft  it  presented  them  to 
the  king  througli  its  presiding  ofBcer,  for  this 
reason  called  tlie  speaker.  Presently  it  began  to 
make  its  -wislies  into  laws,  and  to  present  them 
to  the  king  ^or  his  approval 

Under  Henry  "VII  and  Henry  VIII  the  author- 
ity of  the  king  became  nearly  absolute.  If  par- 
liament failed  to  authorize  taxes  the  kir^  raised 
them  by  illegal  modes  of  taxation,  and  there  was 
no  security"  of  person.  Hallam  says:  "  A  single 
suspicion  in  the  dark  bosom  of  Henry  VII,  a 
single  cloud  of  wayward  humor  in  his  son,  would 
have  been  sufficient  to  send  the  proudest  peer  of 
Eoglajid  to  the  dungeon  and  the  scaffold." 

Under  James  I  the  bouse  of  commons  secured 
the  right  to  judge  of  the  election  of  its  own 
memberB,  and  refused  to  raise  taxes  unless  griev- 
ances it  complained  of  should  be  redressed. 

Thb  Second  Bolwark  of  English  Liberty 

In  1628  it  extorted  from  Charles  I  the  Petition 
<ft  right,  granting  (1)  that  no  person  should  be 
compelled  to  pay  a  tax  not  levied  by  parliament ; 
<i)  that  no  freeman  should  be  imprisoned  except 
by  le^  process;  (3)  that  soldiers  should  not  be 
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quartered  upon  the  people ;  (4)  that  people  should 
not  be  subjected  to  martial  law. 

For  11  years  Charles  governed  without  a  par- 
liament; and  when  in  1640  he  summoned  the 
Long  parliament,  the  majority  were  Puritans. 
It  at  once  passed  two  laws  and  compc  lied  the 
king  to  sign  them:  (1)  that  it  should  not  he  dis- 
solved without  its  own  consent;  (2)  abolishing 
the  court  of  the  star  chamber,  a  body  of  judges 
wholly  under  the  king's  control.  When  parlia- 
ment further  demanded  the  control  of  the  army 
the  king  resisted,  both  parties  took  up  arms,  the 
king  was  defeated,  and  in  1649  he  was  tried  and 
executed  for  treason. 

The  house  of  commons  then  abolished  the 
house  of  lords,  and  vested  the  supreme  power  in 
a  council  of  40  members.  Cromwell  dissolved 
the  parliament  by  force,  and  got  from  its  succes- 
sor the  title  of  lord  protector,  ruling  absolutely 
tillhisdeathinl658.  His  son  succeeded  him,  but 
had  not  his  father's  strength  of  character,  and  in 
1660  monarchy  was  restored  under  Charles  II. 

The  government  was  now  reestablished  on  its 
old  basis,  and  parliament  was  once  more  submis- 
sive to  the  king.  James  II  tried  to  make  the 
royal  power  as  absolute  as  under  the  Tudors, 
claiming  the  right  to  set  aside  its  acts,  to  inter- 
fere in  the  election  of  its  members,  and  to  repeal 
the  habeas  corpus  act,  passed  under  Charles  II. 
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The  Third  Bttlware  of  Engush  LmsBTT 

This  exasperated  the  people,  and  James  was 
compelled  to  fly  from  the  country,  his  daughter 
Mary  and  her  husband  William  of  Orai^^  suc- 
ceeding to  the  throne.  Parliament  now  passed 
the  Bill  of  rights,  declaring  it  illegal  for  the 
king  to  suspend  the  laws,  or  to  levy  money  or 
keep  a  standing  army  without  grant  of  parlia- 
ment. It  declared  the  right  of  the  people  to 
petition  the  king;  to  bear  arras  in  their  own 
defence;  to  be  exempt  from  excessive  bail  and 
fines,  and  from  cruel  and  unusual  punishments. 
It  declared  that  parliaments  should  assemble 
often,  that  the  election  of  members  should  be 
free,  and  that  there  should  be  freedom  of  speech 
in  debate. 

This  practically  fixed  the  English  constitution 
in  the  form  it  bears  to-day. 

So  far  as  it  is  embodied  in  documents,  the 
En^sh  constitution  consists  mainly  of  Magna 
Hcharta,  the  Petition  of  rights,  the  aheas  cor- 
pQs  act,  and  the  Bill  of  rights.  In  this  sense 
the  Magna  charta  might  be  called  the  first  writ- 
tea  constitution.  But  these  have  only  the  force 
ot  statutes.  Any  one  of  them  may  be  repealed 
byparUament.     Bryce  says  (i.237,  360;  ii.275): 

"  What  are  called  in  England  constitutional 
statutes,  such  as  Magna  charta,  the  Bill  of 
rigbts,  the  Act  of  settlement,  the  Acts  of  union 
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with  Scotland  and  Ireland,  are  merely  ordinary 
laws,  which  could  be  repealed  by  parliament  at 
any  moment  in  exactly  the  same  way  as  it  can 
repeal  a  highway  act  or  lower  the  duty  on  tobac- 
co. The  habit  has  grown  up  of  talking  of  the 
British  constitution  as  if  it  were  a  fixed  and 
definite  thing.  But  there  is  in  England  no  such 
thing  as  a  constitution  apart  from  the  rest  of 
the  law ;  there  is  merely  a  mass  of  law,  consist- 
ing partly  of  statutes  and  partly  of  decided  cases 
and  accepted  usages,  in  conformity  with  which 
the  government  of  ihe  country  is  carried  on  from 
day  to  day,  but  which  is  being  constantly  modi- 
fied by  fresh  statutes  and  cases." 

"  In  Er^land  the  ancient  constitution  is  al- 
ways under  repair. " 

"A  constitution  of  this  kind,  capable  at  any 
moment  of  being  bent  or  turned,  expanded  or 
contracted,  may  properly  be  called  a  flexible 
constitution." 

Fisher  says:' 

"  ParUament  is  thus  a  convention  to  amend 
the  constitution,  duly  appointed,  always  in  exist- 
ence, and  always  competent  to -entertain  pro- 
posals for  needed  alterations,  with  full  authority 
to  decide  them.  *  *  *  It  is  a  remarkable  fact 
that,  in  conservative  England,  so  steadfast  in 
adhering  to  ancient  usage,  the  power  to  make 

1  Trial  of  the  constitution,  p.  80. 
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changes  is  always  ready  to  act,  without  question 
or  fonn  or  delay,  and  the  oi^;anic  law  is  thus 
pliable  and  responsive  to  the  wishes  of  the  people ; 
whilst  in  democratic  America,  innovation  is 
guarded  against  with  such  jealous  care  that  it  is 
doubtful  whether  the  means  provided  by  law  for 
making  needed  changes  can  ever  be  employed. ' ' 
Bryce  says  (ii.258):  "In  England,  parliament 
is  the  nation,  not  merely  by  a  legal  fiction,  but 
because  the  nation  looks  to  parliament  only, 
having  neither  reserved  any  authority  to  itself 
nor  bestowed  any  elsewhere.  In  America,  con- 
gress is  not  the  nation,  and  does  not  claim  to  be 

In  America  constitutions  have  always  taken 
the  written  form.  They  are  derived  from  the 
charters  kings  had  been  led  to  grant. 

It  is  said  that  the  basis  of  charters  was  the 
address  of  William  the  Conqueror  to  the  author- 
ities of  London,  in  which  he  said:  "I  will  that 
every  child  be  his  father's  heir,  after  his  father's 
i^ay;  and  I  will  not  endure  that  any  man  offer 
any  wrong  to  you."  This  was  followed  by 
written  guarantees  known  as  the  charters  of 
English  towns,  granting  rights  and  privileges, 
and  often  prescribing  a  form  of  government. 
Bryce  (i.414,  448)  traces  the  history  of  charters 
back  through  the  trade  guilds  of  the  middle  ages 
to  the  days  of  imperial  Rome. 
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These  were  highly  prized,  and  the  American 
colonies  learned  to  depend 'for  a  guarantee  of 
their. rights  upon  written  charters.  Plymouth 
was  a  mere  voluntary  association  until  in  1691 
it  became  a  part  of  Massachusetts  under  a  char- 
ter granted  by  William  III,  in  place  of  the  char- 
ter revoked  by  James  II.  * 

The  charter  granted  in  1606  by  King  James  to 
the  London  and  Plymouth  companies  contained 
a  guarantee,  "  forever  irrevocable,  unless  by 
consent  of  both  parties,  that  became  the  great 
bulwark  of  colonial  rights  and  hberties  in  the 
contests  of  a  later  day."     It  said: 

"Also,  we  do,  for  us,  our  heirs,  and  successors, 
declare,  by  these  presents,  that  all  and  every  the 
persons  being  our  subjects,  which  shall  dwell 
and  inhabit  within  every  and  any  of  the  said 
several  colonies  and  plantations,  and  every  of 
their  children  and  posterity,  which  shall  happen 
to  be  bom  within  any  of  the  limits  and  precincts 
of  the  said  colonies  and  plantations,  thereof, 
shall  have  and  enjoy  all  Uberties,  franchises  and 
immunities  of  free  denizens  and  natural  subjects 
within  any  of  our  other  dominions,  to  all  intents 
and  purposes,  as  if  they  had  been  abiding  and 
bom  within  this  our  realm  of  England,  or  in 
any  other  of  our  dominions," 

Two  of  the  original  13  colonies,  Rhode  Island 
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and  Connecticut,  after  beginning  as  unauthor- 
ized associations  obtained  direct  chartere.  These 
charters  permitted  the  colonies  to  choose  their 
own  governor,  to  elect  their  own  legislature, 
and  to  establish  courts  of  justice,  with  only  the 
restriction  that  no  law  should  be  passed  that  was 
contrary  to  the  laws  of  England.  These  char- 
ters proved  so  satisfactory  that  Connecticut  was 
governed  by  hers,  instead  of  by  a  constitution, 
till  1818,  and  Rhode  Island  tiU  1842.' 

It  was  because  Geoi^e  III  assumed  to  tax 
the  colonists  in  violation  of  their  charters  and 
of  what  they  believed  to  be  the  Enghsh  consti- 
tution that  the  revolutionary  war  broke  out. 

In  1639  the  free  planters  of  Connecticut  had 
met  at  Hartford  and  adopted  a  eonstitation,  the 
first  on  record,  and  many  of  its  features  were 
continued  in  the  charter  granted  in  1662.  In 
1671  the  New  Plymouth  colony  published  a  re- 
vision of  the  laws  under  the  title,  "General 
Laws  and  Liberties  of  New  Plymouth  Colony", 
which  had  many  of  the  features,  of  the  modem 
constitution.  In  1669  John  Locke  prepared  his 
"grand  model",  "The  fundamental  constitu- 
tions of  South  Carolina  ",  which  proved  imprac- 
ticable and  in  1693  was  set  aside.' 

When  the  revolution  had  made  the  American 
colonies    independent    of    England,    the  power 
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rested  absolutely  in  the  hands  of  the  people,  ^  and 
the  continental  congress  advised  the  colonial 
governments  to  form  permanent  governments. 
Accordingly  each  colony,  except  Connecticut  and 
Ehode  Island,  adopted  a  written  constitation,  or- 
daining the  methods  under  which  it  was  to 
govern  itself. 

"  A  state  constitution  is  not  only  independent 
of  the  central  national  government  (save  in  cer- 
tain points  already  specified),  it  is  also  the  funda- 
mental organic  law  of  the  state  itself.  The  state 
exists  as  a  commonwealth  by  virtue  of  its  con- 
stitution, and  all  state  authorities,  legislative, 
executive,  and  judicial,  are  the  creatures  of,  and 
subject  to,  the  state  constitution."* 

'*  The  people  and  the  government  must  be 
clearly  distinguished.  The  people  make  the  con- 
stitution and  the  government  follows  it."* 

These  constitutions  were  based  largely  upon  the 
charters.  *  All  of  them  provided  for  the  three 
departments  of  government,  executive,  legisla- 
tive, and  judicial.  Usually  the  colonial  assembly 
became  the  house  of  representatives;  a  new 
upper  house  was  elected  in  place  of  the  governor 
and  his  council,  who  had  formed  the  senate ;  and 
a  judiciary  was  created.  All  contain  a  "bill  of 
rights"  (see  page  136);  and  various  minor  pro- 
visions define  the  boundaries  of  the  state,  pre- 
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scribe  qualifications  of  voters,  and  establish 
requirements  for  schools,  corporations,  etc.  The 
first  New  York  constitution  quoted  the  act  of 
the  continental  congress  recommending  the  col- 
onies to  form  gOTernments  of  their  own,  and 
the  entire  Declaration  of  Independence. 

Massachusetts  still  lives  under  her  constitution 
of  1780,  which  ha^  indeed  been  amended  at  var- 
ious dates,  yet  not  to  such  an  extent  as  to  efface 
its  original  features.  ^ 

Bryce  says  (i.299): 

"  All  the  main  features  of  American  govern- 
ment may  be  deduced  from  two  principles.  One 
is  the  sovereignty  of  the  people,  which  expresses 
itself  in  the  fact  that  the  supreme  law — the  con- 
stitution— ^is  the  direct  utterance  of  their  will, 
that  they  alone  can  amend  it,  that  it  prevails 
against  every  other  law,  that  whatever  powers 
it  does  not  delegate  are  deemed  to  be  reserved 
to  it,  that  every  power  in  the  state  draws  its 
authority,  whether  directly,  like  the  house  of 
representatives,  or  in  the  second  degree  like  the 
president  and  the  senate,  or  in  the  third  degree, 
like  the  federal  judiciary,  from  the  people,  and 
is  legally  responsible  to  the  people,  and  not  to 
any  one  of  the  other  powers. 

"  The  second  principle,  itself  a  consequence  of 
this  first  one,  is  the  distrust  of  the  various  organs 
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and  agents  of  government.  The  states  are  care- 
fully safeguarded  against  aggression  by  the  cen-  . 
tral  government.  So  are  the  individual  cltizeDs.  | 
Each  organ  of  government,  the  executive,  the  I 
legislature,  the  judiciary,  is  made  a  jealous  j 
observer  and  restrainer  of  the  others.  Since  the  I 
people,  being  too  numerous,  cannot  directly  man-  : 
age  their  affairs,  but  must  commit  them  to  I 
agents,  they  hav6  resolved  to  prevent  abuses  by  ; 
trusting  each  agent  as  Uttle  as  possible,  and  sub- 
jecting him  to  the  oversight  of  other  agents,  j 
who  will  harass  and  check  him  if  he  attempts  i 
to  overstep  his  instructions,"  I 

These  state  constitutions  have  served  as  models    j 
for  later  state  constitutions  and  for  the  United   ! 
Stat^  constitution,  but  the  recent  tendency  has 
been  to  extend  the  suffrage  and  other  democratic 
features'    and  also  to  go  into   much    greater 
detail,  and  to  fix  in  this  unyielding  law  such   ; 
matters  as  private  law,  educatioo,  corporations,    i 
municipal  indebtedness,  etc.  *  i 

Thus  the  Ilhnois  constitution  of  1870  requires 
warehouse  keepers  in  cities  of  100,000  or  more 
to  make  a  weekly  statement  of  the  contents,  and 
to  keep  a  copy  of  the  statement  posted  in  the  ; 
warehouse  on  which  shall  be  noted  each  day  the 
changes  in  the  stores.  Other  state  constitutions 
forbid  dueUing,  and,  like  that  of  New  York  (120), 
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lotteries.  The  provisions  regarding  slavery  in 
the  first  state  constitution  of  Missouri  led  to 
the  famous  Missouri  Compromise  of  1820.  Sev- 
eral states  have  constitutional  provisions  forhid- 
ding  or  regulatir^  the  sale  of  intoxicating 
liquors.  1  The  Oregon  constitution  of  1857  for- 
bade a  Chinaman  to  own  or  work  a  mining  claim. 

Such  constitutional  provisions  do  not  give  the 
state  additional  power,  hut  they  limit  the  .power 
of  the  legislature. ' 

Bryce  says  (ii.395): 

"  The  people  have  more  direct  control  over 
legislation  through  a  convention  making  a  con- 
Btitution  than  they'  have  over  the  action  of  a 
legislature.  The  delegates  to  a  convention  go 
straight  from  the  election  to  their  work,  have 
not  time  to  forget,  or  to  devise  means  of  evad- 
ing, their  pledges,  are  less  liable  to  he  '  got  at ' 
by  capitaUsts.  They  constitute  only  one  house, 
whereas  the  legislature  has  two.  There  is  no 
governor  to  stand  in  the  way  with  his  veto." 

And  again  (1,421):  "A  state  constitution  is 
really  nothing  but  a  law  made  directly  by  the 
people  voting  at  the  polls  upon  a  draft  submitted 
to  thsm.  The  people  of  a  state  when  they  so 
vote  act  as  a  primary  and  constituent  assembly, 
just  as  if  they  were  all  summoned  to  meet  in 
one  place,  lite  the  folkmoots  of  oiu*  Teutonic 
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forefathers.  It  is  only  their  numberg  that  pre- 
vent them  from  so  meeting  in  one  place,  and 
oblige  the  vote  to  be  taken  at  a  variety  of  polling 
places.  Hence  the  enactment  of  a  constitution 
is  an  exercise  of  direct  popular  sovereignty  to 
which  we  find  few  parallels  in  modem  Europe, 
though  it  was  familiar  enough  to  the  republics 
of  antiquity,  and  has  lasted  till  now  in  some  of 
the  cantons  of  Switzerland."' 

The  differences  between  a  provision  of  the  con- 
stitution and  a  statute  law  (a  law  passed  by  the 
legislature),  may  be  thus  summarized: 


Z%«  eoaatilution 

1.  Supreme. 

2.  Made  hy  delegates 
chosen  by  the  people  for 
that  purpose. 

3.  Can  not  be  re- 
pealed, but  may  be 
made  obsolete  by 
amendments. 

i.  Can  be  amended 
only  by  complicated 
process  occupying 
mucb  time. 

6.  Can  not  be  set 
aside  by  the  courts. 


A  ttattite  law 

1.  Must  conform  to 
the  constitution. 

2.  Made  by  the  legis- 
lature and  the  execu- 
tive. 

3.  May  be  repealed 
easily  and  quickly. 


4.  May  be  amended 
easily  and  quickly. 


5.  Is  rendered  null 
and  void  if  pronounced 
by  the  courts  unconsti- 
tutional. 
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New  York  has  had  4  conetitutions,  those  of 
17T7,  1821,  1846,  and  1894.  The  last  is  still  in 
force.  That  of  1777  was  adopted  by  the  con- 
vention alone;  the  others  have  been  ratified  by 
the  people. 

In  1777  a  convention  of  delegates  chosen  by 
the  12  counties  met  at  Kingston  and  on  April  20 
adopted  the  first  state  constitution. 

It  was  more  liberal  in  its  provisions  than  that 
adopted  at  the  time  by  any  of  the  other  twelve 
Btates.  "It  guaranteed  absolute  freedom  of 
rehgious  worship  to  every  citizen."  Except  in 
two  particulars,  its  provisions  have  been  mostly 
retained.  (1)  A  eoaacil  of  appointment  was  cre- 
ated, consisting  of  one  senator  from  each  dis- 
trict, appointed  by  the  assembly,  and  presided 
over  by  the  governor,  who  had  a  casting  vote. 
This  council  appointed  aU  the  judiciary  ofiicers, 
from  the  chief  justice  to  the  justice  of  the  peace. 

A  convention  was  called  in  1801,  but  not  a  vote 
could  be  obtained  for  the  abolition  of  this  fea- 
ture, which  had  proved  a  useful  part  of  the 
machinery  of  the  party  in  power.  The  conven- 
tion of  1831  aboUshed  this  council,  but  retained 
its  powers,  dividing  them  between  the  governor 
and  senate,  and  the  two  houses  in  joint  session. 
The  revision  of  1846  made  all  judges  and  jus- 
tices of  the  peace  elective  by  the  people. 

(2)  A  eoaneil  of  reTision  was  also  created,  con- 
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sisting  of  the  governor,  the  chancellor,  and  the 
judges  of  the  supreme  court,  to  which  all  bills 
passed  by  the  legislature  had  to  be  submitted 
before  they  could  become  laws.  This  council 
was  abolished  by  the  revision  of  1821,  and  its 
powers  transferred  to  the  governor  (see  page  241). 

Minor  changes  that  have  since  be'en  made  are 
treated  under  the  topics  concerned.  The  con- 
stitution drafted  by  the  convention  of  1867  was 
mostly  rejected  by  the  people,  and  that  drafted 
by  the  convention  of  1894  is  given  in  full  (page 
628),  All  references  to  this  constitution  are 
in  heavy-faced  figures  referring  to  the  para- 
graphs as  numbered,  and  should  always  be  com- 
pared with  the  original.  Numbers  below  110 
refer  to  corresponding  sections  of  the  national 
constitution,  and  are  cited  for  convenience  of 
comparison. 

Amendments  may  be  made  at  any  time. 
They  must  first  be  passed  by  concurrent  resolu- 
tion of  both  houses  of  the  legislature,  and  again 
succeeding  the  next  election  of  senators;  after 
which  they  must  be  submitted  to  popular  vote, 
and  if  a  majority  of  those  voting  approve,  they 
become  a  part  of  the  constitution  (287).  Thus 
the  amendment  marked  169  a  was  adopted  by 
the  legislature  in  1899,  and  again,  after  the  elec- 
tion of  senators  in  1900,  by  the  legislature  of 
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1901.  It  was  then  submitted  to  the  people  at 
the  general  election  of  1901  and  adopted. 

The  present  constitution  requires  that  at  the 
general  election  in  1916  and  every  20th  year 
thereafter  the  question  whether  there  shall  be  a 
convention  to  revise  the  constitution  shall  be 
Bubmitted  to  the  voters,  and  if  a  majority  favor, 
such  a  convention  shall  be  called  (288). 

The  convention  of  1894  which  adopted  the 
present  constitution  was  made  up  of  3  delegates 
from  each  senate  district  and  15  delegates  at 
large,  and  the  members  received  the  salary  and 
mileage  of  members  of  assembly  (see  page  223). 
It  met  in  Albany  May  8,  and  adjourned  after 
proposing  the  constitution  Sept.  29.  The  con- 
stitution in  its  present  form  was  adopted  by  the 
people  at  the  general  election,  Nov.  6,  The 
changes  made  are  shown  in  the  dates  at  the  end 
of  each  section. 
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CHAPTER  Xni 

THE   BILL  OP   RIGHTS 

The  constitution  begins  by  imposing  certain 
limitations  on  the  power  given  to  the  govern- 
ment of  the  state,  applying  to  the  l^islative, 
the  executive,  and  the  judicial  departments. 
These  are  a  numeration  in  more  detail  of  the 
"inalienable  rights "  of  the  Declaration  of  Inde- 
pendence {see  page  591),  of  which  those  there 
specified  are  Ufe,  hbertyj  and  the  pursuit  of 
happiness.  From  the  statute  passed  in  the  time 
of  Wilham  and  Mary  (see  page  123)  this  part 
of  the  constitution  is  commonly  called  the  bill 
of  rights.'  It  is  found  in  most  state 'constitu- 
tions, and  is  embodied  in  amendments  to  the 
federal  constitution  (84-92). ' 

A  right  is  a  just  claim.  A  natnral  right — as 
the  Declaration  of  Independence  calls  it,  an  in- 
alienable right — is  a  right  inherent  in  all. 

A  personal  right  belongs  to  one  as  an  individual , 
such  as  security,  liberty,  religious  freedom, 
acquirement  of  property,  and  may  be  civil  or 
political. 

A  cItII  right  belongs  to  one  as  a  member  of  a 
community,  such  as  government  protection. 

iBi.422,        2Bi.8B7. 
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ApolVUeal  right  belongs  to  one  as  a  citizen, 
^d  in  a  republic  involves  his  share  in  the  gov- 
,  ^rnment  as  to  "vote.  Political  rights  come  from 
I  a  conatitution  -,  -without  this,  poUtical  rights  do 
\  not  exist  (see  pa.ge  119), 

;'  Eights  may  be  forfeited.  A  man's  first  right 
is  to  life,  but  be  may  lose  this  right  if  he  takes 
the  life  of  anotber.  He  has  a  natural  right  to 
liberty,  but  be  may  forfeit  it  if  he  wantonly 
transgresses  tbe  liberty  of  others,  as  by  assault 
or  theft.  Rigbts  may  be  lost  through  no  fault 
of  tbe  person,  as  when  a  man  loses  his  liberty 
if  he  becomes   insane  and  therefore  dangerous. 

But  this  forfeiting  of  these  rights  must  be  by 
due  process  of  law  (117,  88),  which, Daniel  Web- 
ster defines  as  "the  general  law;  a  law  which 
hears  before  it  condemns;  which  proceeds  upon 
inquiry,  and  renders  judgment  only  after  trial." 
(1)  Personal  Rights 

Security  (from  liatin  se  and  cura,  without 
.  care)  is  provided  for  by  several  restrictions  upon 
the  government,  especially  by  the  provision  that 
I  ihe  writ  of  habeas  corpus  shall  not  be  suspended 
1  eicept  when  public  safety  may  require  it,  and 
;  only  in  cases  of  rebellion  or  invasion  (115,  45). 
I  A  writ  is  a  "written  instrument,  issued  by  a 
I  judge  having  competent  authority,  commanding 
the  person  to  do  or  not  to  do  some  action  speci- 
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fled.  A  writ  of  habeas  corpas  (Latin,  you  may 
have  the  body)  is  directed  to  the  ofBcer  who 
detains  a  person,  commanding  him  to  produce 
the  person  at  a  certain  time  and  place  and  show 
reason  why  he  detains  him.  Unless  just  and 
l^al  courae  is  shown  the  person  is  discharged. 

This  ensures  that  every  accused  person  shall 
know  the  exact  nature  of  the  charge  against 
him,  and  prevents  illegal  detention  or  imprison- 
ment. Sometimes  it  enables  parents  to  get  con- 
trol of  their  children,  and  relatives  to  secure  the 
rele^e  of  persons  confined  under  allegation  of 
insanity. 

The  suspension  of  habeas  corpus  in  times  of 
rebellion  or  invasion  may  become  a  necessity. 
On  April  27,  1861,  President  Lincoln  ordered  it 
suspended,^  and  on  March  3,  1863  congress  took 
the  same  action.  It  has  never  been  suspended 
by  the  state  of  New  York. 

The  writ  is  granted  in  the  discretion  of  the 
judge,  and  only  upon  affidavit  giving  the  facts 
and  stating  that  the  detention  is  contrary  to  law. 

Federal  judges  often  grant  the  writ  to  i)ersons 
imprisoned  under  state  authority  for  violation  of 
federal  law,  and  state  judges  have  sometimes 
released  federal  prisoners. 

Security  requires  that  the  citizen  be  protected 
f^;ainst  unreasonable  searches  and  seizures,  either 
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of  person,  or  of  houses,  papers,  and  effects;  and 
the  national  constitution  forbids  that  these  shaU 
be  made  except  upon  oath  of  probable  cause, 
particularly  describing  the  place  to  be  searched 
and  the  person  or  thing  to  he  seized  (87). 

To  search  a  man's  person  or  his  home  is  a  per- 
sonal indignity,  and  warranted  only  upon  strong 
presumption  of  guilt.  If  my  watch  is  stolen 
and  I  am  confident  another  man  has  it  in  his 
pocket  I  may  appeal  to  a  policeman  to  search 
him ;  or  if  I  am  sure  the  man  has  it  in  his  house, 
I  may  make  afFidavit  before  a  magistrate  and 
secure  a  search-warrant  by  which  some  officer 
will  search  the  house.  But  I  am  responsible  if  the 
complaint  or  affidavit  is  on  insufficient  grounds; 
and  there  can  be  no  searching  on  general  princi- 
ples, to  discover  what  may  happen  to  be  found. 

All  that  can  be  asked  of  a  person  is  to  obey 
the  laws  that  exist.  If  an  act  which  he  does 
legally  to-day  may  by  a  law  passed  to-morrow 
be  made  illegal,  he  would  have  no  security. 

Hence  the  provisions  in  the  national  constitu- 
tion (46,  51)  forbidding  the  passage  of  any  law 
which  is  ex  post  facto  (I-^atin,  after  the  act),  a  law 
declaring  an  act  punishable  that  was  not  pun- 
ishable at  the  time  it  was  committed. 

A  law  that  increased  the  penalty  for  a  crime 
would  be  ex  post  facto  if  it  made  the  penalty 
retro-active.     Thus  from  1801  to  1820  to  engage 
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in  the  slave-trade  was  punishable  by  fine  and 
imprisonment;  in  1820  it  was  made  punishable 
by  death.  Had  the  latter  law  been  made  to  apply 
the  penalty  to  offences  prior  to  1820,  it  would 
have  been  ex  post  facto,  and  unconstitutional. 

The  constitution  does  not  allow  any  bill  of 
attainder,  a  legislative  act  inflicting  capital  pun- 
ishment for  crime  without  judicial  trial.  This 
would  be  an  encroachment  on  the  judiciary. 

While  congress  may  not  convict  of  treason  it 
may  declare  what  the  punishment  shall  be  (71), 
but  no  attainder  of  treason  shall  work  cormption 
of  blood  or  forfeiture  except  during  the  life  of 
the  person  attainted. 

In  England  such  acts  of  parliament  were  com- 
mon, and  not  only  did  the  person  attainted  for- 
feit all  his  property,  but  his  blood  became  so  ' '  cor- 
rupted ' '  that  he  could  not  inherit  or  transmit 
property,  so  that  his  children  could  not  inherit 
from  his  ancestors.  Treason  was  punishable  by 
death  in  its  most  horrid  and  revolting  forms. 

Treason  has  often  been  made  to  include  crimes 
that  involve  breach  of  personal  faith;  thus  it 
was  petit  treason  for  a  servant  to  kill  his  master, 
the  act  involving  breach  of  faith  as  well  as  mur- 
der. To  attempt  to  kill  a  sovereign  or  to  wage 
war  against  him  or  adhere  to  his  enemies  was 
high  treason.  Under  a  tyrannical  sovereign, 
judges  often  declared  an  act  to  be  treasonable 
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which  had  not  heen  supposed  to  be  so,  this  new 
interpretation  having  the  effect  of  ex  post  facto 
law.  This  was  called  constroetiTe  treMon^  and 
was  forbidden  under  Edward  III. 

If  the  decision  of  a  prisoner's  guilt  or  inno- 
cence were  left  to  a  judge,  the  prisoner's  safety 
would  depend  upon  the  honor,  the  faimese,  the 
inteUigence,  and  sometimes  upon  the  whim  of  a 
single  man.  Hence  the  provisions  (113,  69,  90) 
that  he  have  trial  by  jnry  (see  page  83), 

When  a  man  is  held  for  trial,  he  is  placed  in 
custody  unless  he  can  furnish  bail,  a  written 
obligation  by  which  he  and  other  persons  bind 
themselves,  if  he  does  not  appear  for  trial,  to 
forfeit  a  sum  of  money,  the  amount  of  which  is 
determined  by  the  judge.  It  would  be  easy  to 
name  a  sum  so  great  that  the  prisoner's  friends 
could  not  furnish  it,  so  the  constitution  makes 
provision  against  excessive  bail  (  116,  91). 

What  amount  of  bail  is  excessive  depends  up- 
on the  circumstances  of  the  case — the  gravity 
of  the  offence,  the  pecuniary  condition  of  the 
prisoner  and  his  friends,  etc. 

If  an  arrested  man  could  be  convicted  on  the 
testimony  of  the  officer  arresting  him,  or  if  he 
were  obliged  to  defend  himself  against  a  skilled 
prosecuting  lawyer,  he  might  be  unjustly  con- 
demned; so  it  is  provided  (117,  89)  that  in  all 
triaJB  the  accused  person  be  allowed  to  appear 
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with  a  lawyer  to  defend  him.  In  practice  the 
government  even  pays  his  lawyer's  fees  when 
the  prisoner  is  unable  to  do  so. 

He  also  has  the  right  {89)  not  only  to  be  con- 
fronted with  the  witnesses  against  him,  but  also 
to  have  compulsory  process  for  obtaining  wit- 
ness^ in  his  favor. 

Before  1688  a  person  arraigned  for  a  capital 
crime  was  allowed  neither  counsel  nor  witnesses. 

If  a  man  who  had  been  put  on  trial  and  ac- 
quitted could  again  be  arrested  and  tried  for  the 
same  ofifence,  he  might  be  harrassed  the  rest  of 
his  life;  so  it  is  provided  (117,  88)  that  no  man 
shall  be  twice  put  on  trial  for  the  same  offence. 

Of  course  if  the  jury  fail  to  agree,  he  may  be 
tried  again  (see  page  85),  as  that  renders  the  first 
trial  of  no  effect. 

•  When  a  prisoner  is  convicted,  his  sentence  is 
imposed  by  the  judge.  It  is  provided  (116,  91) 
that  no  excessive  fines  (from  Latin  ^wis,  an  end, 
a  snm  of  money  paid  to  make  an  end  of  the 
suit)  be  imposed  or  cruel  and  unusual  punish- 
ments inflicted. 

'"''^.ether  a  fine  is  excessive  depends  upon  the 
'  of  the  man  to  pay  it.  While  a  street 
ir  might  find  it  impossible  to  raise  $10,  Mr.i 
rpont  Moi^an  might  think  it  economy  to 
fine  of  $10,000  rather  than  lose  a  day's 
in   serving  on  a  jury,  though  there   are 
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judges  who  would  not  heBitate  to  condemn  him 
for  shirking  his  duty  as  a  citizen. 

The  cruelty  of  poniehment  must  be  largely  a 
question  of  public  opinion,  which  no  longer  per- 
mits slitting  of  ears  and  drawing  and  quarter- 
ing. The  pillory  and  the  whipping-post  are  in 
most  states  unusual  punishments,  though  the 
latter  is  still  used  in  Delaware. 

In  examining  prisoners  in  their  custody  the 
poliee  sometimes  resort  to  torture  to  force  con- 
fession, as  in  the  case  of  Czolgosz,  the  assassin 
of  McKinley. 

When  a  man  is  arrested,  it  is  necessary  to 
make  sure  that  at  trial  evidence  be  brought  for- 
ward from  witnesses  (from  Anglo-Saxon  witan^ 
to  know).  Often,  though  entirely  innocent 
spectators,  witnesses  have  been  imprisoned  for 
long  periods  to  ensure  their  appearance  at  the 
trial.  The  constitution  provides  (116)  that  they 
shall  not  be  unreasonably  detained. 

All  these  rights  seems  to  this  American  gener- 
ation commonplace  and  matter  of  course,  like 
abundance  of  air  and  water.  But  tHeir  establish- 
ment is  comparatively  recent,  and  is  the  result  of 
struggles  for  liberty  that  lasted  for  many  gener- 
ations. We  have  "seen  (page  121)  that  within 
400  years  a  monarch's  whim  could  put  to  death 
any  man  in  his  kingdom. 
Liberty  (from  Latin  liber,  free)  is  something 
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more  than  security.  Security  protects  a  person 
as  he  is;  Uberty  gives  him  a  chance  to  make 
himself  something  more  than  he  is. 

The  first  condition  of  liberty  is  free  speech 
(119,  84).  Every  citizen  may  freely  speak, 
write,  and  publish  his  sentiments  on  all  subjects ; 
and  no  law  may  be  passed  to  abridge  this  right. 

For  the  abuse  of  this  privilege,  however,  the 
citizen  is  justly  held  accountable  (119).  In  pri- 
vate matters,  if  a  person  tells  malicious  untruths 
of  another,  it  is  slander  (from  Greek  skandalon, 
a  snare),  and  may  lead  to  suit  for  damages ;  if 
he  publishes  malicious  untruths  it  is  libel  (from 
Latin  libellus,  a  little  book),  and  may  lead  to 
suit  for  damages  and  to  criminal  prosecation. 
In  all  such  trials,  however,  if  it  can  be  proved 
that  what  was  uttered  was  true,  and  pubhshed 
with  good  motives  and  for  justifiable  ends,  the 
person  must  be  acquitted  (119). 

Even  to  send  a  dunning  note  upon  a  postal  card 
is  held  to  be  libellous.  But  beyond  this  there  are 
times  when  what  would  ordinarily  be  allowable 
free  speech  becomes  dangerous  and  unpermissi- 
ble.  "I believe  in  free  speech,"  said  the  Duke 
of  Wellington,  "but  not  on  board  a  man-of- 
war."  When  the  nation  is  in  danger  great 
mischief  may  be  done  by  talk  that  would  ordin- 
arily pass  unnoticed. 

During  the  civil  war  those  who  proclaimed 
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opeu  aympatliy  ■with  the  south  were  called  "  cop- 
perheads ' ' .  After  the  assassination  of  McKinle  y 
Senator  TWellington  of  Maryland  was  expelled 
from  the  "Union  League  club  of  Baltimore  for 
dedariug  Mmself  an  enemy  of  McKinley  and 
in^Serent. 

AH  sorts  of  Immoral  writings  and  publications 
are  subject  to  heavy  penalties, 

A  free  press  (119,  84)  is  the  free  speech  not 
of  iadiTiduals  but  of  the  public,  and  has  the  same 
guarantee,  subject  to  even  greater  responsibihty. 

In  many  foreign  countries  there  is  still  censor- 
ship of  the  press  ;  that  is,  before  pubhcation  arti- 
cles must  be  submitted  to  a  government  inspector. 
This  makes  a  free  press  impossible;  under  our 
laws  no  dburt  of  justice  can  take  notice  of  writ- 
ings intended  for  publication. 

The  right  of  petition  (from  Latin  petere,  to  ask) 
is  also  guaranteed  (120,  84),  provided  the  people 
assemble  peaceably. 

Beligioos  liberty  (114,  84),  natural  as  it  seems 
lo  us,  ■was  at  one  time  the  rarest  ^.nd  most 
liighly  prized  of  rights.  It  has  been  said  that 
Ihe  history  of  the  world  is  a  history  of  religious 

Ipereecution. 
It  is  further   provided  that  no  religious  test 
■ihqil  ever  be  required  as  a  qualification  for  any 
oflSce  (281,  83).      As  to  appropriations,  see  p.  323. 
The  form  of  oath  taken  in  court  accompanied 
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by  kissing  the  Bible,  is  a  recognition  of  Chris- 
tianity, but  it  is  provided  (114)  that  no  person 
shall  be  rendered  incompetent  as  a  witness  on 
account  of  his  reUgious  beUef ;  and  members  of 
the  Society  of  Friends,  who  object  to  oaths, 
are  allowed  to  affirm. 

The  religious  liberty  granted  is  of  conscience 
and  not  unrestrainedly  of  action ;  otherwise 
persons  might  profess  reUgious  behefs  that 
would  permit  hcentiousness  and  other  practices 
inconsistent  with  the  peace  or  safety  of  the 
state  (114). 

Marriage  is  protected  by  the  provision  that  no 
divorce  shall  be  granted  except  by  due  judicial 
proceedings  (120). 

Until  1902,  New  York  did  not  require  a  form 
of  marriage,  but  it  now^  requires  that  a  mar- 
riage be  solemnized  either  (1)  by  (a)  a  clergy- 
man;   (&)  a  mayor,  recorder,  alderman,   policy 
justice,  or  police  magistrate  in  a  city ;  (c)  a  ju^^ 
tice  or  judge  of  a  court  of  record,  or  of  a  municiJ 
pal  court,  or  a  justice  of  the  peace;  or  (2)  that  | 
written  contract  of  marriage  shall  be  signed  b; 
parties  and  by  at  least  2  witnesses, 
te  filed  within  6  months  after  its  executio 
office  of  the  clerk  of  the  town  or  city  i 
the  marriage  shall  be  solemnized, 
constitution  prohibits  gambliag,  includin 
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pcNDl-aelling  and    book-making  upon  races,  and 
fsee  page  130)  lotteries  (130);  and  it  punishes 
bettiog  upon  elections  (see  page  160). 
(2)  Pkopbety  EiaHTS 
Next  to  personal  security  and  liberty  comes 
the  individual  right  to  property, 

"  You  take  my  life 
WheEyou  do  take  the  means  whereby  I  live." 
Aristotle  says  that  the  state  having  begmi  as  a 
means  of  making  Hfe  po^ible,  continues  as  a 
means  of  making  life  prosperous. 

Property  (from  Latin  proprius,  one's  own)  is 
that  which  beloi^s  to  one  as  an  individual.  It 
may  refer  to  characteristics,  as  the  properties  of 
oxygen;  but  in  its  commoner  use  it  refers  to 
material  possessions.  Th6  child  learns  to  say  of 
a  toy,  "This  is  mine,"  and  to  feel  injured  if 
another  takes  it  awa^. 

Property  in  land  and  the  buildings  upon  it  is 
called  real  property. 

There  are  several  provisions  of  the  state  con- 
ititntion  which  come  from  the  patroon  system 
ihat  at  one  time  prevailed,  being  an  introduction 
here  of  the  fendal  (from  Anglo-Saxon  feok,  cat- 
lie,  which  Tvere  often  required  of  the  tenant) 
^7stem.  In  1629  the  West  India  company 
flffered  to  any  member  of  the  company  -  who 
should  within  4  years  place  upon  the  land  so 
ijtanted  a  colony  of  50  adult  settlers  a  tract  of 
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land  of  16  miles  fronta^  ou  any  navigable 
water,  or  8  miles  on  both  sides,  to  extend  into 
the  interior  as  far  as  he  chose.  The  owner 
was  called  a  patroon  (from  Latin  pater,  a  father 
— a  patron  or  defender).  He  must  purchase  the 
lands  so  granted  from  Indians  laying  claim  to 
them,  and  must  support  a  minister  and  a  school- 
maater,  but  was  to  be  for  ten  years  protected  by 
the  government  "against  all  inlandish  and  out- 
landish wars  and  powers, ' ' ' 

In  this  way  a  large  portion  of  the  land  along 
the  Hudson  and  Mohawk  came  under  control  of 
these  patroons,  who  exercised  absolute  control, 
making  and  executing  laws,  and  even  inflicting 
the  death  penalty.  The  tenants  had  few  civil 
and  no  political  rights.  Rensselaerwyck  estab- 
lished a  manorial  court,-  and  made  it  a  condition 
of  renting  land  that  the  tenant  should  agree  not 
to  appeal  from  its  decisions.  Although  restric- 
tions were  imposed  from  time  to  time,  the  leases 
still  contained  many  humiliatii^  provisions.  ^ 

In  1839  the  Van  Eensselaer  heirs  demanded, 
besides  long  arrears  of  interest  left  uncollected 
by  Stephen  Van  Rensselaer,  the  enforcement  of 
their  right  to  one-fourth  of  the  sales  of  products 
^f  the  land  in  case  of  alienation  (from  Latin  alitis, 

er — sale  to  another)  thus    called  quarter 

;ntie«-,  50-52,  63,  401.  404-6. 

batca  Hiul  ProccLilincs  in  the  cont-ention  for  the  RcvlsioQ 

:k8istitutioD,  1*46,  [ip.  a02-5,  815-17,  907-10, 
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sdes.  Thousands  of  farmers  formed  themselves 
into  anU-rent  associations,  armed  and  diaguised 
ftemselvea  as  Indians,  and  committed  such 
depredations  tliat  Got.  Seward  issued  a  procla- 
mation against  them,  while  to  aadst  him  in  serv- 
ing the  papers,  the  sheriff  called  out  a  posse  of 
Too  men  with  militia  from  Troy  and  Albany, 
rhe  legislatiire  of  1840  appointed  commiBsioners 
i  to  adjust  the  difficialty,  but  the  landlords  refused 
to  accept  the  terms  offered,  and  violence  was 
repeated  in  1845,  when  a  Delaware  county  sher- 
iff was  murdered,  and  Gtov.  Wright  ordered  out 
the  militia. 

The  legisla.t;ure  of  1846  abolished  distress  for 
rent,  and  the  constitution  of  1846  set  a  time 
limit  to  leases  and  declared  feudal  tenures  abol- 
ished, as  they-  had  been  for  16  years  by  statute, 
lu  the  same  year  the  anti-renters  elected  John 
Young  governor,  and  he  pardoned  the  54  anti- 
renters  who  had  been  imprisoned. 

In  1852  the  court  of  appeals  decided  that  even 
previous  to  1846  all  reservations  of  quarter-sales 
were  jmconstitutional,  which  practically  ended 
ilie  anti-rent  movement  as  an  organization. 

The  present  constitution  declares  that  the 
original  and  ultimate  property  in  all  lands  within 
the  state  belongs  to  the  people  (131);  that  all 
feudal  tenures  are  abolished  (122);  that  all 
iinds  are  allodial  (from  Latin  allodium,  entirely 
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one's  own),  so  that,  subject  only  to  escheat 
(from  Latin  coders,  to  fall — the  eversion  of  prop- 
erty, to  the  state  in  case  the  o  ./ner  dies  without 
heirs),  the  entire  and  absolute  property  is  vested 
in  the  owners  (133);  that  no  lease  of  farming 
land  in  which  is  reserved  rent  or  service  of  any 
hind'  shall  be  valid  if  for  longer  than  12  years 
(134);  that  all  lines  (see  page  143 — a  sum  of 
money  paid  by  the  tenant  for  the  privilege  of 
transferring  property),  quarter  sales,  and  like 
restraints  Upon  alienation  shall  be  void  (135); 
and  that  no  purchase  of  lands  from  the  Indians 
shall  be  valid  unless  made  with  consent  of  the 
legislature  (126). 

By  statute^  an  alien  (see  page  155)  can  own 
real  property  only  after  making  written  declara- 
tion of  his  intention  to  become  a  citizen;  and 
minors,  idiots,  or  persons  of  unsound  mind  can 
not  tranfer  it. 

Real  estate  may  however  be  taken  from  the 
owner  against  his  will.  When  land  is  needed 
for  a  pubhc  use,  the  state  may  take  it  by  right 
of  eminent  domain  (from  Latin  dominua,  owner 
— ^the  superior  dominion  of  the  sovereign  power). 
This  right  applies  as  weU  to  personal  as  to  real 
property,  but  is  seldom  applied  to  personal  prop- 
erty except  in  time  of  war  when  suppHeS  are 
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When  land  is  required  for  public  buUdii^p,  for 
highways,  for  water- works,  for  canals,  the  legis- 
lature may  take  it.  It  may  delegate  to  a  railway 
company  the  right  to  take  land  for  its  road. 

The  constitution  provides,  however,  that  when 
private  property  is  so  taken  there  must  be  just 
compensation  (117,  118).  Land  may  be  taken 
for  roads  l^;a]ly  prooounced  necessary,  and  for 
drains,  dykes,  and  ditches,  but  only  under  proper 
I'estrictions  and  with  just  compensation,  and 
never  by  special  act  of  legislature  (118). 

Of  course  real  estate  may  be  sold  for  unpaid 
taxes  or  for  legal  judgments  otherwise  uncollt'Ct- 
able  (see  page  69).  Taxes  might  be  made  so  high 
as  to  result  almost  inevitably  in  the  confiscation 
of  property  (see  page  300). 

The  state  has  also  much  control  over  real  estate 
m  its  police  power.  It  may  render  a  brewery 
useless  by  enacting  that  no  beer  shall  be  manu- 
factured. It  may  regulate  the  leasing  of  tene- 
ment houses  so  as  to  render  buildings  untenant- 
able, and  it  forbids  the  use  of  private  houses  for 
"sweat-shops". 

All  property  which  is  not  real  property  is 
known  as  personal  property,  including  furniture, 
clothing,  money,  bonds,  stocks,  mortgages,  etc. 

Personal  property  is  also  protected.  In  f«rm«*r 
times  sovereigns  often  distressed  their  subjects 
by  quartering  soldiers  upon  them  —  that  is  by 
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sendir^  soldiers  to  private  houses  for  loflgiog 
and  meals.  This  is  one  of  the  complaints  in 
the  Beclaration  of  Independence  (see  page  691). 
The  constitution  provides  that  in  time  of  peace 
this  shall  not  be  done  without  consent  of  the 
owner,  or  in  time  of  war  except  in  a  manner 
prescribed  by  law  (88). 

A  man's  house  is  his  castle;  and  though  he 
be  only  a  tenant,  the  house  is  his  while  he  oc- 
cupies it. 

The  legislature  is  forbidden  (128,  61)  to  pass 
laws  impairing  contracts  (see  page  633). 

Of  course  laws  may  be  passed  putting  ■con- 
ditions upon  future  contracts,  but  not  chang- 
ing the  conditions  of  those  that  have  been  made. 
This  applies  to  grants  by  the  l^islature  (128), 
which  are  irrevocable.  Daniel  Webster  won  a 
great  victory  for  Dartmouth  college  when  he 
proved  unconstitutional  the  attempt  of  the  New 
Hampshire  l^slatme  to  transfer  the  govern- 
ment of  the  institution  from  the  charter  trustees 
to  trustees  appointed  by  the  legislature. 
(3)  Political  Eights 

The  chief  political  right  of  the  citizen  is  to 
vote,  and  of  this  he  can  not  be  deprived  except 
by  the  law  of  the  land  or  the  judgment  of  his 
peers  (112).  This  right  is  so  important  that  we 
give  it  a  separate  chapter. 
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B^des,  these  constitutional  guarantees,  per- 
sonal and  property  rights  are  confinned  by  a 
multitude  of  statutory  provisions,  acme  of  the 
more  important  of  -which  are  treated  later  in 
separate  chapters,  pages  492  and  507.  The  cor- 
responding duties  these  rights  entail  are  spoken 
of  on  page  495.  It  is  difficult  for  an  American 
child  of  this  cou-ntry  to  reahze  how  precious  is 
his  heritage  until  he  begins  to  read  history,  and 
compare  his  security  and  liberty  with  that  of 
other  times  and  climes.  Everyone  of  the  rights 
treated  in  this  chapter  represents  the  sacrifices 
for  lofty  purpose  of  those  who  have  gone  before 
na.  It  is  for  tliis  generation  not  only  to  hold 
fast  to  all  that  is  good,  but  to  go  on  perfecting 
the  structure  of  government.  New  York  has 
doae  its  part ;  its  constitution  and  its  laws  repre- 
S'-nt  to-day  the  fore-front  of  present  attainment. 
Bat  there  is  much  still  to  be  achieved,  and  it  is 
the  duty  of  all  citizens  not  only  to  comprehend 
aad  appreciate  the  government  under  which  they 
live,  but  to  aid  in  perfecting  it. 
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CHAPTER   XIV 

THE   ELECTrVE    FRANCHISE 

A  franchise  (from  French /ranc,  free)  is  a  par- 
ticular privilege  granted  by  a  sovereign,  a  con- 
stitution, or  a  statute. 

The  eleijiive  franchise^  or  the  right  to  vote,  is 
conferred  by  the  state  constitution  (130). 

A  vote  is  sometimes  called  a  snA^e '  (from 
Latin  sub  and  frangere,  to  break,  because  a 
broken  potsherd  was  formerly  used  in  voting). 
Those  who,  have  the  right  to  vote  are  often 
called  ftvemen  or  electors. 

New  York  limits  the  suffrage  to  (1)  males ;  (2) 
of  the  age  of  21 ;  who  have  been  (3)  citizens  90 
days;  (4)  inhabitants  of  the  state  1  year;  and 
residents  (5)  of  the  county  4  months  and  (6)  of 
the  election  district  30  days  (130);  (7)  duly  reg- 
istered if  required  (133);  and  who  are  not  (8)  lun- 
atics, (9)  idiots,  (10)  paupers  (132);  or  convicted  of 
(11)  giving  or  receiving  bribes  (131,381),  of  (12) 
betting  upon  election  (131),  or  of  (13)  any  infam-i 
ous  crime. "     We  will  consider  these  in  detail. 

(1)  Woman  snffi'age  has  been  granted  in  full  in 
several  states,  and  in  part  in  several  others. 
Women    have  been  allowed  to  vote  at  school 

1  Titua  Andronicus,  i.S;  iy.3.        '  e64:l»01. 
(154) 
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meetings  in  New  York  since  1880,  and  those 
who  own  property  have  been  allowed  to  vote  on 
qQeations  involvii^  the  expenditure  of  money 
since  1901  (see  pages  19,  32). 

{2)  The  age  of  21  is  fixed  ahnost  universally  as 
tliat  of  "  coining  of  age  ",  including  release  from 
parental  authority,  and  the  recognition  of  suffi- 
dent  maturity  to  act  with  judgment  and  dis- 
cretion. 

(3)  Citizens  (from  French  dU,  a  city)  are  natives 
of  this  country,  and  natives  of  other  countries 
who  have  become  citizens  by  naturalization  {9!)). 

When  naturalized,  an  alien  (from  Latin  alien- 
vs,  compare  page  148,  belonging  to  another  coun- 
try) has  all  the  rights  of  native  citizens  except 
that  of  being  elected  president  or  vice-president 
(57,  97).  Until  he  is  naturalized,  an  alien  is  a 
subject  of  the  country  from  which  he  came. 

In  one-fourth  of  the  states  citizenship  is  not 
required.' 

Bryce  says  (ii.390;  see  also  ii.95):  "  From  the 
immigrants  neither  national  patriotism  nor  a 
sense  of  civic  duty  can  as  yet  be  expected ;  the 
pitv  is  that  they  have  been  allowed  civic  power." 
Bt  the  common  law  an  alien  could  not  hold  real 
estate,  and  in  some  states  an  act  of  the  legisla- 

'Bi.3l9,  406.  Indiaoa,  for  instaoce,  gives  the  fraochiae  to 
•HcDB  irho  have  resided  a  yeariD  the  Uui ted  StateBand  Q  mootbslQ 
Imtywi,  and  who  IiaTG  dsclared  their  purpose  to  become  cmzenu. 
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ture  is  still  required  to  enable  him  to  hold  such 
property  (see  page  150). 

New  York  requires  (130)  that  the  voter  shall 
have  been  a  citizen  for  90  days. 

Congress  has  entire  control  of  the  naturaliza- 
tion of  aliens  (29) ;  which  is  of  course  necessary, 
since  if  New  York  required  2  years  residence 
and  Massachusetts  6  years,  an  alien  naturalized 
in  New  York  might  move  to  Massachusetts  and 
demand  recognition  as  a  citizen  (99,  73). 

The  original  law  of  congress  (1790)  made  the 
term  of  residence  before  naturalization  2  years, 
but  in  1795  it  was  made  5  years.  From  1798 
to  1802  it  was  14  years,  but  has  since  been  5 
years.  There  must  also  be  1  year  of  residence 
in  the  state  where  he  is  naturalized. 

At  any  time  after  becoming  a  resident  an  alien 
maj'  file  in  a  circuit  or  district  court  of  the' 
United  States  or  any  court  of  record  of  a  state 
a  declaration  of  intention  to  become  a  citizen, 
and  2  years  longer  must  intervene  before  he 
receives  his  naturalization  papers.  He  must 
file  with  the  clerk  of  the  court  to  which  he  is  to 
apply,  14  days  before  his  request  is  acted  on,  a 
written  application  giving  his  name,  his  resi- 
dence, and  the  names  and  residences  of  the  wit- 
nesses he  is  to  bring.  A  record  of  these  state- 
ments is  kept  on  file  open  to  public  inspection. 
When  he  applies  he  must  renounce  allegiance  to 
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all  foreign  powers,  and  ewear  to  suppoirt  the 
constitution  of  the  United  States,  whereupon 
he  receives  a  certificate  of  citizenship. 

When  he  hecomes  naturaUzed,  his  children 
under  21  if  residents  here  hecome  citizens.  If 
he  has  declared  his  intention  and  has  died  before 
becoming  naturalized,  his  wife  and  children  may 
become  citizens  on  taking  the  proper  oath. 

This  decUiration  is  not  required  of  minors  who 
have  resided  in  the  United  States  from  18  to  21, 
have  continued  to  reside  here  till  time  of  applica- 
tion, and  have  resided  here  5  years. 

Persons  bom  out  of  the  limits  of  the  United 
States;  of  fathers  who  are  at  the  time  citizens  of 
the  United  States,  are  citizens  of  the  United 
States ;  hut  the  rights  do  not  descend  to  persons 
whose  fathers  never  resided  in  the  United  States. 

Until  1870  the  privilege  of  naturalization  was 
confined  to  white  persons.  In  1882  congress  de- 
nied the  privilege  to  the  Chinese.  The  14th 
amendment  (99)  declares  the  negroes  to  be  citi- 
zens, and  the  15th  (10+)  secures  them  the  suf- 
frage.' The  act  of  congress  of  1875  giving  all 
persons  the  right  to  equal  enjoyment  of  inns, 
public  conveyances,  places  of  amusements,  etc., 
was  declared  by  the  supreme  court  to  be  uncon- 
stitutional so  far  as  the  states  were  concerned. 

The  poUtical  disabilities  imposed  by  the  14tb 
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amendment  (101)  on  some  of  those  who  had 
participated  in  the  civil  war  were  removed  by 
congrees,  and  proclaimed  by  the  president  in 
1«67  and  1868.  ^ 

(4,  5,  6)  Residence  is  required,  that  a  man  may 
he  known  to  have  the  right  to  vote ;  and  that  he 
may  have  personal  interest  in  the  issues  pre- 
sented, and  acquaintance  with  the  circumstances 
that  prevail. 

No  one  gains  or  loses  a  residence  by  presence 
or  absence  (1)  iu  the  service  of  the  United  States, 
(2)  while  engaged  in  navigation  upon  the  waters 
of  the  state,  (3)  while  a  student  of  any  seminary 
of  learning,  (4)  while  kept  at  any  charitable  in- 
stitution, or  (6)  while  confined  in  prison  (132). 

New  York  requires  residence  not  only  in  the 
-  state  for  1  year  and  in  the  county  for  4  months, 
but  in  the  election  district  for  30  days.  This  is 
to  prevent  frauds  at  elections  by  "colonizing" 
voters  just  before  election,  without  givii^  time 
to  investigate. 

If  disqualified  to  vote  for  any  officer  a  man  k- 
disqualified  to  vote  for  all.  Thus  by  moving 
from  one  district  in  the  city  to  another  within  30 
days  of  election  he  loses  the  right  to  vote  at  that 
election  not  only  for  city  but  for.county  and  state 


(7)  R^ictration  (see  page  177)  is  required  at 
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least  10  days  before  election,  that  there  may  be 
time  to  detect  any  frauds. 

(8)  Lunatics  (from  Latin  luna,  the  moon — be- 
cause formerly  supposed  to  be  influenced  by 
changes  in  the  moon),  and  (9)  Idiots  (from  Greek 
idiotes,  an  ignorant  person)  are  plainly  unfit  to 
exercise  the  franchise. 

(10)  Paupers  (from  Latin  pauper,  contracted  in 
English  to  poor)  are  allowed  to  vot6  in  most 
states,  though  it  seems  unreasonable  that  those 
who  have  not  abihty  to  support  themselves 
should  vote  as  to  the  disposition  of  the  property 
of  others.' 

On  the  other  hand  the  actual  possession  of 
property  is  not  now  required.  The  New  York 
constitution  of  1777  made  such  a  requirement, 
and  Rhode  Island  maintained  a  small  property, 
qualification  till  1888.  >  But  it  is  the  American 
idea  that  every  man  who  supports  himself,  rich 
or  poor,  pays  taxes  directly  or  indirectly,  and  is 
interested  that  the  govermnent  should  be  rightly 
administered. 

In  some  states  only  those  can  vote  who  pay  a 
poll^  tax,  a  tax  of  a  specified  amount  levied  upon 
every  citizen  without  regard  to  the  amount  of 
property  he  owns. 

This  sometimes  prevents  poor  citizens  from 
voting,    and    sometimes  tempts  a  candidate  to 

■Bi.iM.         'Bi,ia3.463.         'SeepageieS. 
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offer  to  pay  it  for  those  who  will  vote  for  him. 
Thoi^h  a  man  own  property  in  a  dozen  states 
he  can  vote  only  where  he  has  his  residence.  ^ 

(11)  Bribery  (from  French  bribe,  the  scraps 
given  to  a  beggar)  is  provided  against  in  the 
constitutions  of  most  of  the  states.  In  Tennes- 
see a  person  convicted  of  bribery  is  for  6  years 
thereafter  disqualified  from  holding  office. 

Bribery  may  consist  in  offering  gifts  to  influ- 
ence a  voter  at  an  election  or  to  influence  official 
acts  of  an  officer  or  a  legislator.  When  a  bribe 
is  offe3-ed  and  refused,  only  the  one  offering 
is  criminal ;  but  if  the  bribe  is  accepted  both  are 
equally  guilty. 

While  bribery  is  often  the  direct  payment  of 
money,  it  may  assume  other  forms.  In  strict 
construction  the  promise  of  an  office  should'  the 
party  be  successful  might  be  so  considered; 
though  this  has  been  construed  leniently,  since  it 
is  difficult  to  draw  the  line  between  a  party  and 
a  personal  service.  But  when  a  contractor  is 
promised  a  certain  contract,  or  a  newspaper  a 
certain  kind  of  advertising,  or  a  corporation  cer- 
tain privileges,  the  bribery  is  no  less  real  (282- 
284).' 

(12)  Betting  upon  election  disqualifles  a  person 
from  voting,  his  interest  to  win  the  bet  being 
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aasoraed  to  be  greater  than  to  secure  the  elec- 
tion of  the  person  best  qualified. 

(13)  Infomons  crimes  are  spoken  of  on  page 
645. 

The  United  States  constitution  forbids  a  state 
to  deprive  a  person  of  the  elective  franchise  on 
account  of  race,  color,  or  previous  condition  of 
servitude  (104),  but  otherwise  leaves  the  matter 
entirely  to  the  states,  making,  the  electors  for 
members  of  congress  the  same  in  each  state  as 
those  whom  the  state  permits  to  vote  for  the 
most  numerous  branch  of  the  legislature  (3). 

It  provides  that  if  any  male  citizens  21  years 
old  are  not  allowed  to  vote  the  representation  of 
the  state  shall  be  proportionally  diminished  (100) ; 
but  though  several  of  the  southern  states  have 
passed  laws  practically  excluding  most  of  the 
negro  vote  by  imposing  educational  or  property 
qualifications  1  congress  did  not  diminish  their 
representation  in  that  body  by  the  apportion- 
ment of  1901.  As  a  rule  the  Chinese  have  no 
political  rights. 

As  to  whether  educational  qualifications  should 
be  demanded  in  good  faith  there  is  a  difference 
of  opinion.  Bryce  says:  "  Education  ought,  no 
doubt,  to  enlighten  a  man;  but  the  educated 
classes,  speaking  generally,  are  the  property- 
holding  classes,  and  the  possession  of  property 

'Bi.466. 
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does  more  to  make  a  man  timid  than  education 
does  to  make  him  hopeful.  "^ 

In  cities  and  villages  of  5,000  inhabitants,  be- 
fore every  general  election  4  meetings  of  regis- 
tration ate  held  on  the  1th  and  3d  Fridays  and 
the  4th  and  3d  Saturdays  before  election,  to  be 
open  in  New  York  and-  Buffalo  7  a.  m.  to  10  p.  m, ; 
elsewhere  8  a.  m.  to  9  p.  m.  In  other  places 
2  meetii^  are  held,  on  the  4th  and  3d  Saturdays, 
from  9  a.  m.  to  9  p.  m.  Each  political  party 
entitled  to  file  certificates  of  nominations  (see 
page  172)  may  appoint  not  more  than  2  watchers 
to  attend  the  meetings  for  registration,  and  sit 
within  the  guai'd  rail.  ^ 

A  person  who  offers  to  register  (see  page  177) 
may  be  challenged  (from  Latin  calumnia,  accusa- 
tion) by  any  quaUfied  voter  present.  Thereupon 
the  chairman  of  the  board  of  inspectors  must  re- 
quire the  challenged  person  to  fill  out  under  oath 
a  challenge  affidavit,  a  book  being  supplied  to  each 
board.  This  asks  questions  as  to  identity,  resi- 
dence, conviction  of  felony,  etc. ,  and  gives 
height,  weight,  color  of  hair,  hair  on  face,  and 
kind  of  nose.  If  he  so  fills  out  the  affidavit  as 
to  convince  the  inspectors  that  he  is  entitled  to 
vote,  they  must  enrol  his  name;  but  if  not,  his 
name  is  to  be  entered  as  disqualified.  To  fill  out 
the  statements  falsely  is  to  be  guilty  of  perjiu-y  ' 
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{see  page  546).  At  the  close  of  each  day  the 
copy  of  the  statements  in  the  a'^idavit  is  deliv- 
ered to  the  sheriff  or  poUce  officer  for  investiga- 
tion, and  if  any  statement  bi-  found  untrue,  the 
facte  are  presented  to  the  district  attorney  for 
presentation  to  the  grand  jury  (see  page  82). 

A  person  may  also  be  challenged  when  he 
offers  to  vote,  and  required  to  answer  orally  the 
questions  upon  the  affidavit  already  mentioned, 
and  unless  he  answers  them  satisfactorily  his 
vote  is  not  received. ' 

A  lll^jority  (from  Latin  major,  greater;  see 
page  102)  of  votes  is  more  than  one-half  of  all 
the  votes  cast;  a  plurality  (from  Latin  pltis, 
more)  is  more  for  one  candidate  than  for  any- 
other.  Thus  if  of  1,000  votes  A  receives  450, 
B  350,  and  0  200,  A  has  a  plurality  but  not  a 
majority. 

In  moBi  of  the  New  England  states  a  majority 
is  required  to  elect  the  higheKt  officers,  and  in 
the  case  above  a  new  election  would  he  required, 
or  would  be  thrown  into  the  legislature.  So  New 
York  and  most  other  states  require  only  a 
plurality  vote. 

In  the  election  of  supervisor,  where  the  vote 
is  a  tie  a  special  election  must  be  held.  * 
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ELECTIONS 

In  all  forms  of  government  the  choice  of  offi- 
cers is  the  most  important  consideration.  No 
matter  how  wisely  laws  are  framed,  they  are 
useless  unless  they  are  justly  and  wisely  ad- 
ministered. 

In  monarchial  governments  most  officers  are 
appointed  directly  or  indirectly  by  the  sovereign, 
but  in  a  republican  government  all  officers  are 
elected  directly  or  indirectly  by  the  people.  The 
tendency  is  strong  at  present  to  make  elective 
offices  fewer,  and  to  give  to  those  elected  "the 
power  to  appoint  the  minor  officers  (see  page 
102);  but  the  elected  officers  are  responsible  to 
the  people  for  the  appointments  they  make,  and 
when  their  terms  of  office  expire  are  not  likely 
to  be  re-elected  unless  their  appointments  have 
been  wise — so  the  power  is  still  in  the  hands  of 
the  people. 

Elections  (from  Latin  eligere,  to  choose)  are 
periodical  determinations  by  the  people  of  who 
shall  represent  them  in  the  various  offices  estab- 
lished by  law.  They  are  frequent,  as  the  times 
of  town,  village,  cjty,  state,  and  national  officers 
expire  and  their  successors  are   to  be  chosen. 

(164) 
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New  York  provides  that  state  elections  shall 
come  in  the  even-numbered  and  in  the  larger 
cities  municipal  elections  in  the  odd-numbered 
years  (279)  so  that  the  issues  may  be  kept 
distinct. 

The  genera]  election  in  New  York  and  many 
other  states  occurs  on  the  Tuesday  following 
the  first  Monday  in  November  (149).  This  is  in 
leap-years  the  day  of  the  presidential  election, 
and  has  been  adopted  in  many  counties  for  the 
town-meetings  (see  page  31). 

Notice  of  election  is  sent  by  the  secretary  of 
state  to  all  county  clerks  at  least  3  months  before 
each  general  election,  stating  the  day  and  nam- 
ing each  state  officer  to  be  voted  for;  and  the 
notice,  with  corresponding  notice  of  the  election 
of  local  officers,  is  pubhshed  by  the  county  clerk 
in  newspapers  designated. ' 

Special  elections  may  be  held  only  upon  due 
public  notice. 

The  voting-places  or  polls  (from-  low*  German 
polle,  meaning  head,  hence  person,  and  hence 
place  where  voting  is  done)  are  appointed  at  con- 
venient places  in  each  election  district  (see  page 
48),and  are  open  from  6  A.  M.  to  5  p.  M.^ 

The  usual  manner  of  voting  is  by  ballot  (from 
French  hallotte  a  httle  round  ball,  still  commonly 
used  In  voting  for  candidates  forclubs). 

» 383:1901.        »(H54;1W1. 
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There  are  other  ways  of  voting,  as  by  the 
voice,  or  viva  voce  (Latin,  by  the  living  voice), 
where  those  in  favor  are  called  upon  to  say  aye, 
and  afterward  those  opposed  to  say  no,  English 
members  of  parliament  were  elected  in  this  way 
until  1871.  But  this  is  suitable  only  in  small 
meetings,  as  the  fewer  in  number  may  shout 
the  louder  and  seem  to  be  more  numerous. 

Another  way  is  by  show  of  hands,  or  by 
standing,  those'in  favor  and  those  opposed  being 
called  in  turn  and  the  numbers  counted. 

Both  of  these  methods  require  aU  the  votera 
to  be  present  at  the  same  time,  while  by  the 
ballot  the  voting  may  extend  over  a  long  period. 

Both  of  them  involve  open  voting,  which  may 
lead  a  man  to  vote  against  his  convictions,  to 
obhge  a  friend,  not  to  offend  an  employer,  or  to 
earn  a  bribe.  The  ballot  is  therefore  a  protec- 
tion to  the  timid,  and,  if  really  secret,  a  defence 
against  corruption.  It  was  provided  for  in  some 
of  the  colonial  charters,  and  is  now  ahnost'uni- 
versally  required. 

New  York  requires  that  except  for  certain 
town  officers  {see  page  31)  election  must  be  by 
ballot,  "or  by  such  other  method  as  may  be  pre- 
scribed by  law,  provided  that  secrecy  in  voting 
be  preserved"  (134). 

By  the  original  ballot  system,  separate  tickets 
for  the  various  offices  were  prepared  and  dis- 
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tributed  by  the  candidates  or  the  parties,  and 
dropped  by  the  voter  into  a  box.  This  did 
not  ensure  secrecy.  The  ballots  for  the  different 
candidates  could  sometimes  be  distinguished; 
and  a  briber  who  had  given  a  voter  a  ticket 
could  watch  him  till  he  deposited  that  very  ticket 
in  the  box.  '- 

The  AnstnlMD^  ballot  used  in  New  York  has 
these  advantageous  features:  (1)  A  stall  is  pro- 
vided for  the  voter,  where  he  may  cast  his  vote 
in  secrecy, — at  least  one  stall  for  every  75  vottsrs, 
and  in  which  no  voter  is  allowed  to  remain  more 
than  5  minutes,  so  that  there  may  be  plenty  of 
time  to  vote; 

(2)  The  names  of  all  the  candidates  nominated 
by  all  the  parties  are  printed  on  a  single  tick<^t, 
80  that  the  voter  can  choose  freely  and  intelli- 
gently; 

(3)  The  ballots  are  provided  at  public  exp<^nse, 
80  that  there  is  no  advantage  to  a  wealthy  party, 
and  no  excuse  for  levjing  assessments  upon 
candidates.  * 

The  form  of  the  Austrahan  ballot  is  shown  on 
page  169,  where  it  is  used  in  a  voting  maohiiie. 
The  names  of  all  candidat<*s  are  printed  on  a 
single  large  sheet,  those  of  each  party  arranged 
in  a  column,  with  the  emblem  of  the  party  over 
it  or  at  the  left-hand  side, 

■  B  ii.l36, 138.    >  So  called  because  lirst  usud  tberc.    ■  It  i[.  V6r,. 
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Those  shown  are  the  eagle  (republican),  the 
star  (democrat),   the    workman's   arm    (labor),      i 
the  fountain  (prohibition),  the  clover  (people's),     ' 
the  ship  (national  democrat),  and  the  anchor 
(independent  reform). 

On  the  ballot  a  large  circle  is  placed  over  its 
party    emblem,    and  the  voter   may  vote  the 
"  straight  ticket ",  that  is  for  all  the  candidates     \ 
of  his  party,  by  marking  a  cross  in  this  circle. 

If  he  wishes  to  "spht"  his  ticket,  that  is  to 
vote  for  some  candidates  of  one  party  and  some  i 
of  another,  he  puts  a  cross  before  each  name  for  I 
which  he  desires  to  vote.  The  voter  receives 
the  ballot  folded  and  gives  it  back  folded  in  the 
same  way,  so  that  it  can  not  be  seen  how  he  has 
voted. 

Toting  machines  are  authorized  by  congress  i 
and  by  the  laws  of  many  states.  In  New  York  | 
three  voting  machine  commissioners  ^  are  ap-  | 
pointed  by  the  governor  for  a  term  of  5  years,  i 
One  of  them  must  be  an  expert  in  patent  law,  i 
and  two  mechanical  experts.  When  they  have  j 
examined  a  voting  machine  and  reported  to  the  | 
secretary  of  state  that  it  may  be  safely  used,  it  i 
may  be  adopted  at  elections.  Where  this  is  i 
used  no  ballot  clerks  are  elected.  1 

The  form  usual  in  this  state  is  as  follows :  ' 
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until  the  voter  enters  the  booth,  when  a  curtain 
automatically  encloses  him.  At  the  head  of 
each  ticket,  over  the  party  emblem,  is  a  brass 
knob.  The  voter  selects  the  one  he  wishes  to 
vote,  pulls  the  knob  to  the  right,  and  lets  it  sUp 
back,  which  casta  a  vote  for  the  entire  list  of 
candidates  below.  This  leaves  a  pointer  point- 
ing to  each  name  on  the  straight  ticket,  it  the 
voter  wishes  to  vote  for  some  other  candidate 
for  some  oflfice,  he  turns  back  the  pointer  from 
the  name  he  does  not  wish  to  vote  for,  and 
turns  the  pointer  to  some  name  in  the  same  hne 
that  he  wishes  to  vote  for.  If  he  does  not  wish 
to  vote  for  any  name  on  the  printed  ballots,  he 
may  move  to  the  right  a  shde  in  the  blank  col- 
umn and  write  the  name  on  the  paper.  If  he 
turns  back  the  pointer  from  a  name  but  does 
not  vote  for  some  other  name  in  the  same  line, 
his  vote  for  the  office  on  that  Une  will  be  blank. 
When  he  has  voted  he  opens  the  curtain  and  the 
lever  registers  his  vote  and  turns  back  the 
pointers,  thus  concealing  what  he  has  done. 

In  the  cut  given,  the  voter  has  pulled  the  knob 
for  the  democratic  ticket,  but  has  split  the  ticket 
by  voting  for  the  republican  candidates  for  the  6th 
and  10th  offices,  the  prohibition  candidate  for 
the  8th,  and  an  unnominated  name  for  the  12th. 

To  vote  yes  on  the  amendments  or  questions 
proposed  in  the  right  hand  column,  he  moves  the 
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pointer  up  to  the  "  yes  "  ;  to  vote  no  he  moves 
it  down  to  the  "  no  ".  In  the  cut  given  he  has 
not  voted  upon  the  questions  given. 

The  voter  may  not  remain  more  than  one 
minute  in  a  booth,-  and  election  districts  usii^ 
the  machines  must  not  contain  more  than  600 
voters. 

In  some  states  each  voter  may  vote  for  only 
part  of  those  nominated,  so  as  to  give  the 
minority  a  chance  to  elect  one  or  more  candi- 
dates. Thus  in  Pennsylvania  each  county  is 
governed  by  a  board  of  three  commissioners, 
elected  for  three  years,  upon  a  minority  vote 
system,  the  elector  being  allowed  to  vote  for  two 
candidates  only. ' 

That  these  Australian  ballots  should  be  printed 
at  public  expense,  laws  are  necessary  regarding 
nominations  (from  Latin  nomen,  name),  which 
must  be  filed  as  follows:' 


sUte      secretarjorttate,  notiiifH«tliaD40,8ndiioili-iiHU>sn  80  Hi 

city       citj  clerk  S5  25  20 

county  county  clerk  33  29  20 

Tillage  vlUagedeit  20  13  10 

town      town  clerk  Vi  IS  10 

In  special  elections  ordered  by  the  governor 
nominations  must  be  filed  not  less  than  15  days 
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before  the  election.  All  nominations  must  be 
publicly  advertised,  those  at  general  elections  in 
designated  newspapers  for  6  days,  and  those  for 
town  or  village  elections  by  posted  notices  at  10 
places  for  1  day. '-  To  be  recognized  upon  the 
ballot,  certificates  of  indipendent  nominations 
must  be  filed,  signed  by  electors  as  follows  : 

kind  of  office  JUed  tpUh  whom  number 

rtqairtd 

state  secretary  of  state    6,000 

cities  of  1st  class  city  clert^  2,000 

cities  of  2d  class  city  clert  1,000 

cities  of  3d  class  city  clerk  500 

ward*  city  clerk  100 

county^  county  clerk  1,000 

assembly  county  clerk  500 

commissioner  district     comity  clerk  500 

village*  village  clerk  100 

town*  town  clerk  100 

Vacancies  occurring  in  party  nominations  may- 
be filled  by  a  majority  of  the  committee  of  the 
party  which  filed  the  certificate. 

Besides  (1)  attending  to  the  registration  of 
voters  (see  page  177),  the  inspectors  (see  page 
48)  (2)  make  ready  the  polling  places,  ballot 
boxes,  etc. ;  (3)  preside  at  election,  receive  the 
votes  and  deposit  them  in  the  boxes  prepared ; 
(4)  at  the  close  of  the  election  count  Uiem  and 

•     '  054:1901.         'Eiceptin  New  York  and  Brooklyn. 
'  New  York,  Kings,  and  Eriu  require  2,000. 
*  When  on  assembly  or  school  commisBioDer  district,  500. 
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(6)  prepare  a  certified  statement  of  the  result 
and  two  certified  copies.  One  of  the  certified 
copies  is  delivered  to  the  supervisor,  or  in  his 
absence  to  an  assessor.  The  other  certified  copy, 
with  the  poll  hooks,  one  tally  sheet,  and  one  of 
the  registers  used,  they  file  in  the  town  derk*s 
office  within  24  hours  after  completing  the  can- 
vass. The  original  certified  statement,  with  the 
sealed  packages  of  void  and  protested  votes, 
stubs  and  unvoted  ballots,  the  record  of  chal- 
lenged and  assisted  voters,  one  of  the  tally 
sheets,  and  Z  copies  of  the  roister,  must  he 
filed  within  24  hours  in  the  county  clerk's  office, 
for  him  to  keep  sealed.  If  the  election  is  for 
the  choosing  of  town,  city,  village,  or  district 
officers,  the  inspectors  determine  who  is  elected 
and  declare  the  result.  But  for  other  elections 
the  returns  are  referred  to  the-  coonty  bosrd  at 
caiiTassers. 

This  is  the  board  of  supervisors*  (see  page  64). 
which  meets  on  the  Tuesday  next  followiug  the 
election.  It  elects  one  of  its  members  chair- 
man, and  the  county  clerk  is  clerk  of  the  can- 
vass. It  receives  all  the  records  of  the  election 
from  the  county  clerk  and  the  supervisors,  can- 
vasses the  votes,  and  make  certified  statements 
to  be  filed  and  recorded  in  the  office  of  the  county 

'  In  New  York  dtj,  and  In  coaotiet  containing  a  riir  of  th« 
3d  class  tbe  county  boaid  of  csnvaasera  is  Uie  dtj  board  of  can- 

Taasen  (aoe;1901). 
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"  clerk.  Of  the  resiilte  of  the  election  for  presi- 
dential electors,  congressmen,  state  ofBcers,  and 
constitutional  amendments,  he  makes  3  certified 
copies  and  within  5  days  mails  one  to  the  secre- 
tary of  state,  one  to  the  governor,  and  one  to  the 
comptroller. 

Of  the  persons  elected  as  county  officers,  to  the 
assembly,  and  as  school  commissionei^  he  sends 
within  20  days  after  a  general  and  10  days  after 
a  special  election  a  list  to  the  secretary  of  state; 
to  whom  he  also  sends  before  Dec.  15  a  certified 
copy  of  the  official  canvass  by  election  ^  districts 
of  the  votes  cast  in  the  county. 

The  state  board  of  canvassers  (see  page  210) 
meets  on  or  before  the  15th  of  December  after 
a  general  election,  or  within  40  days  after  a 
special  election,  to  canvass  the  votes,  after  which 
the  secretary  of  state  notifies  the  persons  elected.' 

The  present  sjBtem  of  elections  is  the  result  of 
much  ingenuity  and  experiment,  and  New  York 
has.oraitted  no  approved  safeguard  of  an  honest 
ballot.  Her  system  of  registration  (see  pages 
162,  177)  gives  both  parties  opportunity  to  assure 
themselves  that  only  the  qualified  voter  has  op- 
portunity to  cast  his  ballot ;  the  enclc«ed  booth 
(see  pages  167,  ITO)  ensures  secrecy  while  he 
prepares  his  ballot;  the  Australian  or  blanket 
ballot  gives  him  the  widest  liberty  of  choice  as 
to  candidates,  and    prevents    detection   of  the 
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choice  he  makes.  A  form  of  ballot  previously 
used  was  called  tlie  paster  ballot,  proTision  be- 
ing made  for  pasting  names  over  those  printed 
upon  the  ballot — an  awkward  and  ineffective 
expedient.  In  the  Australian  ballot,  the  voter 
has  all  the  nominated  names  before  him,  with 
liberty  and  opportunity  to  substitute  any  other 
name  for  any  offi.ce. 

The  effectiveneas  of  the  present  system  was 
diown  in  the  election  of  1901  in  New  York  city, 
where  the  party  in  power  did  not  carry  a  single 
office.  A  ballot  that  can  work  an  overturn  hke 
that  is  capable  of  working  the  will  of  the  people, 
and  it  is  the  fault  of  the  people  If  their  wUl  is 
not  carried  out. 
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PHIMART     MEETINGS 

Party  nominations  are  made  through  the  pri^ 
mary  meeting  or  caucus. 

The  history  of  the  caucus  is  interesting. 
Washington  was  chosen  president  without  nomi- 
nation, by  common  consent.  In  1796  the  federals 
informally  agreed  to  nominate  Adams,  and  the 
democrats  to  nominate  Jefferson.  In  1800  a 
congressional  federal  caucus  nominated  Adams 
and  Pinkney  and  a  republican  caucus  Jefferson 
and  Burr.  ^  Similar  nominations  were  made  in 
1804.  In  1808,  the  federals  made  no  caucus 
nominations ;  but  a  republican  caucus  waa  sum- 
moned by  the  senator  who  had  presided  in  1804, 
thus  taking  on  a  feature  of  permanence.  In 
1812  the  caucus  became  a  "  committee  of  corre- 
spondence" made  up  of  one  member  from  each 
state;  but  70  federal  delegates  from  11  states 
met  in  New  York  and  nominated  DeWitt  Clinton 
for  president,  thus  forming  the  first  national 
convention. "     ' 

Members  of  state  legislatures,  especially  in 
New  York  and  Virginia,  also  held  caucuses  to 
nominate  state  officers;  but  this  was  soon  ob- 
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jected  to,  on  the  ground  that  it  threw  political 
power  into  the  hands  of  a  few  men.  In  1817 
the  New  York  republican  caucus  admitted  dele- 
gates from  counties  that  had  no  representatives 
in  the  legislature;  and  soon  delegates  were  ad- 
mitted from  all  the  counties,  so  that  a  party  con- 
vention took  the  place  of  the  nominating  caucus. 

The  system  has  grown  till  it  dominates  every 
election,  even  for  town  oflBcers.  It  has  afforded 
unscrupulous  politicians  a  means  of  nominating 
only  their  own  henchmen,  and  thus  of  filling 
offices  with  men  who  were  unscrupulous  and 
corrupt.  The  more  respectable  voters  have  often 
neglected  the  caucus,  and  sometimes  when  they 
have  attended  they  have  been  deprived  of  their 
rights.  Bryce  considers  this  one  of  the  great 
dangers  of  the  republic. 

New  York,  however,  has  a  system  of  laws 
covering  primary  elections  that  affords  every 
convenience  and  safeguard  that  has  been  devised. 

There  is  first  for  cities  and  villages  of  5/100 
inhabitants,  where  personal  acquaintance  can 
not  be  depended  upon,  a  system  of  registration 
(from  Latin  re  and  gerere,  to  carry  back)  that 
ensures  every  voter  the  right  to  cast  his  vote  at 
caucus,  and  gives  assurance  that  no  wrongful 
votes  can  be  coimted  (133).  * 

The  board  of  inspectors  of  each  election  dis- 
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trict  (see  page  48)  maJces  quadruplicate  registers, 
one  copy  by  each  of  the  4  inspectors,  in  ■which  . 
the  names  of  the  registered  voters  are  entered 
alphabetically,  with  19  columns  giving  such 
full  information  as  should  prevent  any  possibility 
of  fraud.  ^  Only  those  duly  registered  to  vote 
may  participate  in  primaries,  and  in  a  separate 
envelope  they  may  register  for  the  primaries  at 
the  same  time  they  register  to  vote. 

The  general  county  committee  of  each  party 
is  elected  at  the  annual  primary  meetings  in 
September, "  either  directly  or  by  conventions  of 
delegates  elected  at  this  time. 

Bryce  says  (ii.l09)  that  of  the  1007  primaries 
and  conventions  held  in  New  York  city  prepara- 
tory to  the  elections  of  1884,  633  took  place  in 
liquor  saloons ;  but  the  present  New  York  law  for- 
bids holding  a  primary  within  300  feet  of  a  saloon. 

The  annual  primary  day  is  the  7th  Tuesday,  in 
leap  years  the  10th  Tuesday,  before  the  general 
election. 

In  presidential  years  there  is  an  additional 
oflficial  primary  day,  the  last  Tuesday  in  March. 

While  the  smaller  local  ofBcera  are  filled 
directly  by  the  primary  meeting,  it  would  be 
impracticable  for  all  the  voters  to  gather  to 
nominate  for  county  and  other  oflfices,  and  so  by 
the  representative  system  the  primary  meeting 
elects  delegates  to  a  Dominatiag  convention.  ^ 
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Thus  a  town  caucus  nominates  delegates  to  an 
assembly  district  convention,  which  nominates 
delegates  to  a  state  convention,  which  nominates 
delegates  to  the  national  convention  at  which 
candidates  for  president  and  vice-president  are 
nominated. 

At  a  nominating  convention  a  temporary 
chairman  is  elected,  who  appoints  a  committee 
on  credentials.  When  the  accredited  delegates 
are  determined  on,  a  permanent  chairman  is 
elected,  and  the  convention  is  duly  oi^anized. 
After  it  has  made  its  nominations,  and  perhaps 
passed  resolutions  expressing  its  sentiments  on 
certain  political  issues,  it  adjourns  and  vanishes, 
the  rest  of  the  business  of  the  campaign  being 
in  the  hands  of  the  committee  (see  page  183).  > 

It  is  usually  felt  that  all  the  delegates  are 
hound  by  the  action  of  the  caucus  or  conven- 
tion, though  sometimes  those  who  have  failed  to 
nominate  their  candidate  "bolt"  the  ticket, 
nominating  an  independent  candidate  or  voting 
for  the  candidate  of  the  other  party.  * 

The  importance  of  the  primary  meeting  is 
manifest,  since  unless  respectable  voters  attend 
and  vote,  all  control  is  left  in  the  hands  of  the 
unscrupulous.  *  So,  too,  citizens  should  be  will- 
ing to  serve  as  delegates  to  the  many  nominating 
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conventions,  not  grudging  the  time  and  travel- 
ling required  to  secure  the  best  candidates.  ^ 

The  state  even  in  the  constitution  (135)  recog- 
nizes political  parties.      Bryce  says  {ii.li): 

"  There  are  three  ways  by  which  in  self-gov- 
erning countries  candidates  may  be  brought 
before  electors.  One  is  by  the  candidate's  offer- 
ing himself,  appealing  to  his  feUow-citizens  on 
the  strength  of  personal  merits,  or  family  connec- 
tions, or  wealth,  or  local  influence.  This  was  a 
common  practice  in  most  English  constituencies 
till  our  own  time ;  and  seems  to  be  the  practice 
over  parliamentary  Europe  still, 

"  Another  is  for  a  group  or  junto  of  men  in- 
fluential in  the  constituency  to  put  a  candidate 
forward,  intriguing  secretly  for  him  or  openly 
recommending  him  to  the  electors.  This  also 
largely  prevailed  in  England,  where  in  countries 
four  or  five  of  the  chief  land  owners  used  to 
agree  as  to  the  one  of  themselves  who  should 
stand  for  the  county ;  or  chose  the  eldest  son  of 
a  duke  or  a  marquis  as  the  person  whom  his 
rank  designated.  So  in  Scotch  boroughs  a  little 
knot  of  active  bailies  and  other  citizens  combined 
to  bring  out  a  candidate,  but  generally  kept  their 
action  secret,  for  '  the  clique '  was  always  a  term 
of  reproach.    The  practice  is  common  in  France 
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now,  where  the  committees  of  each  party  recom-: 
mend  a  candidate. 

"  The  third  system  is  that  in  which  the  candi- 
date is  chosen  neither  by  himself  nor  by  the  solf- 
aelected  group,  but  by  the  people  themselves,  i.  e, 
by  the  members  of  a  party,  whether  assembled 
ill  mass  or  acting  through  representatives  chosen 
for  the  purpose.  This  plan  offers  several  ad- 
vantages. It  promises  to  secure  a  good  candi- 
date, because  presumably  the  people  will  choose 
a  suitable  man.  It  encourages  the  candidate,  by 
giving  him  the  weight  of  party  support,  and 
therefore  tends  to  induce  good  men  to  come  for- 
ward. It  secures  the  union  of  the  party,  be- 
cause a  previous  vote  has  determined  that  the 
candidate  is  the  man  whom  the  majority  prefer; 
and  the  minority  are  therefore  likely,  having 
had  their  say  and  been  fairly  out- voted,  to  fall 
into  line  and  support  him.  This  is  the  system 
which  now  prevails  from  Maine  to  Cahfornia, 
and  is  indeed  the  keystone  of  transatlantic 
politics."  "  Numbers  without  oi^anization  are 
helpless  and  with  it  omnipotent."^ 

He  says  again  (ii.38):  "What  constitutea  a 
party?  In  America  there  is  a  simple  test.  Any 
section  of  men  who  nominate  candidates  of  their 
own  for  the  presidency  and  vice-presidency  of 
the  United  States  are  deemed  a  national  party. ' ' 
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In  New  York  to  be  recognized  as  a  party,  an 
organization  must  have  cast  at  the  last  election 
for  governor  at  least  10,000  votes. ' 

In  England  parties  date  from  the  stiliggle 
of  the  Stuart  Kings  with  the  puritan  party  in 
the  house  of  commons,  and  In  the  reign  of 
Charles  II  began  to  be  known  as  whig^  aad 
tories. » 

' '  The  essence  of  the  Knglish  parties  has  Iain 
in  the  existence  of  two  sets  of  views  and  tenden- 
cies which  divide  the  nation  into  two  sections — 
the  party,  let  us  say,  though  these  general  terms 
are  not  very  safe,  of  movement  and  the  party 
of  standing  still,  the  party  of  liberty  and  t^e 
party  of  order,'** 

In  America  the  fundamental  distinction  of 
parties  has  been  the  same — between  progressives 
and  conservatives;  between  those  who  favor  a 
strong  government  and  those  who  are  more  in- 
tent upon  preserving  individual  hberty ;  between 
those  who  say  the  United  States  is  and  those 
who  say  the  United  States  are  (see  page  338). 

Alexander  Hamilton  wanted  a  strong  govern- 
ment, and  thought  first  of  order;  he  founded  a 
party  known  first  as  federalist,  then  as  national 
republican,  then  as  whig,  and  since  1856  as 
republican.  Thomas  Jefferson  feared  centraliza- 
tion of   power,   and  thought  first  of   liberty,* 


PARTY  MACHINEBY  183 

His  party  was  first  called  republican,  but  since 
1S30  has  been  known  as  democratic.  >    ^ 

These  are  only  general  distinctions;  many 
other  issues  have  arisen  and  have  divided  the 
parties  on  other  lines,  such  as  foreign  policy,  a 
United  States  bank,  slavery,  and  free  trade. 
Additional  parties  have  been  founded;  nine 
parties  nominated  candidates  for  president  in 
1900.  Bat  this  general  line  of  cleavage  has  al- 
ways divided  the  country  into  two  great  parties, 
and  is  likely  always  bo  to  divide  it.  * 

This  is  in  many  ways  advantageous.  When 
parties  have  nearly  equal  support,  the  party  out 
of  power  keeps  a  close  watch  upon  the  party  in 
power,  which  in  turn  is  compelled  to  avoid  cause 
for  criticism. 

Party  organization  results  in  party  machinery. 
Each  party  has  national,  state,  congressional, 
county,  town,  city,  ward,  and  other  commit- 
tees. '  These  committees  aim  to  keep  peace  in 
the  party,  preventing  dissensions  and  schisms; 
to  bring  in  new  voters,  sometimes  from  the 
opposite  party,  but  oftener  those  coming  of  age 
to  vote,  or  just  naturalized,  or  new-comers ;  and 
to  keep  up  interest  in  the  party  by  speeches  and 
literature.*  A  close  record  is  kept  of  every 
voter  in  every  district ;  and  if  there  is  a  possi- 
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bility  of  bringing  him  within  the  party,  no  paine 
is  spared  to  do  so.  ^ 

This  involves  a  good  deal  of  work,  so  much 
that  some  men  give  it  practically  their  entire 
time;  and  these  become  professional  politicians 
(from  Greek  polites  ;  see  page  28),  who  attend 
caucuses,  and  see  that  their  adherents  attend, 
get  chosen  as  del^ates,  secure  offices  for  them- 
selves and  their  friends,  and  always  have  some- 
thing definite  and  clean-cut  to  suggest  when  the 
general  public  is  purpcraeless  and  ready  to  be 
led.  a 

'The  word  politician  is  not  necessarily  a  term 
of  reproach.  There  is  truth  as  well  as  satire  in 
the  definition  of  Thomas  B.  Keed  that  a  states- 
man is  a  successful  politician  who  is  dead.  Alex- 
ander Hamilton,  of  whom  Talleyrand  said  that 
•  only  Fox  and  Napoleon  were  his  equals,  was  in 
his  own  time  called  derisively  the  stepfather  of 
his  country.  * 

But  if  the  rest  of  the-community  is  to  abandon 
the  management  of  politics  to  those  who  carry 
it  on  to  make  a  hving,  the  standard  becomes  low. 

Bryce  says  (ii.883):  "Those  who  study  these 
questions  most  criticaUy  and  think  the  most  care- 
fully fear  more  for  the  repubUc  from  the  indiffer- 
ence of  the  better  classes  than  the  ignorance  of 
the  lower  classes.     We  hear  endless  tidk  about 
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the  power  of  the  labor  vote,  the  Irish  vote,  the 
Gierman  vote,  the  granger  vote,  but  no  combina- 
tion at  the  ballot-box  to-day  is  as  nomerous  ot 
as  powerful  as  the  stay-at-home  vote." 

And  again  (ii.467) :  ' '  The  deepest  deficiencies  in 
our  system  of  government  are  the  prominence 
of  inferior  men  in  politics,  and  the  absence  of 
distinguished  figures.  »  *  *  if  the  natural 
leaders  of  the  community  are  absorbed  in  pri- 
vate business,  shrink  from  what  they  call  the 
regularities  of  practical  politics,  and  refuse  to 
sacrifice  their  time  and  tastes  and  comfort  in  the 
struggle  with  wire-pullers  and  demagogues,  the 
latter  will  prevail,  and  what  is  known  as  '  the 
machine',  with. a  'boss',  sitting  like  a  spider 
in  the  midst  of  his  web  "  becomes  all-powerful." 

"  What  the  client  was  to  his  patron  at  Rome, 
what  the  vassal  was  to  his  lord  in  the  Middle 
Ages,  that  the  heelers  and  workers  are  to  their 
boss  in  these  great  transatlantic  cities.  They 
render  a  personal  feudal  service,  which  their 
suzerain  repays  with  the  gift  of  a  livelihood ;  and 
the  relation  is  all  the  more  cordial  because  the 
lord  bestows  what  costs  him  nothing,  while  the 
vassal  feels  that  he  can  keep  his  post  only  by  the 
favor  of  the  lord. ' '  • 

"Wlien  the  bosses  of  the  two  parties  unite  forces 
under  au  agreement  to  divide  the  spoil,  we  have 
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what  is  called  a  ring.  '*  The  typical  boss  regards 
the  boss  of  the  other  party  much  as  counsel  for 
the  plaintiff  regards  counsel  for  the  defendant. 
They  are  professionally  opposed,  but  not  neces- 
sarily personally  hostile."^  When  a  ring  has 
fastened  its  clutches  on  a  city  or  a  state,  it  is 
seldom  dislodged  till  some  shocking  abuse  of 
power  awakens  the  entire  community  to  a  sense 
of  danger. 

The  organization  being  thus  formed  and  in 
working  trim,  it  is  extended  beyond  the  national 
and  state  issues  with  which  the  party  is  properly 
concerned  to  thos*i  of  city  and  village  and  town, 
as  though  there  could  be  such  a  thing  as  a  repub- 
hcan  gas  lamp  or  a  democratic  asphalt  pave- 
ment." 

The  only  safety  lies  in  the  general  recognition 
in  the  community  of  the  duty  to  attend  primary 
meetings,  and  thus  secure  that  only  safe  men 
are  nominated  for  office.  At  present  this  duty 
is  even  more  important  than  that  of  voting  at 
elections.  It  is  usually  easier  to  work  within 
the  party  than  to  try  to  form  a  third  party;  and 
when  those  determined  upon  good  government 
are  as  active  and  as  untiring  as  those  in  control 
they  are  pretty  sure  to  arouse  public  sentiment 
sufficiently  to  carry  the  primary.  ^  Failing  in 
this   reformers    sometimes   nominate  an  iude- 
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peodeat  set  of  candidates,  or  persuade  the  op- 
posite party  to  nominate  men  personally  unob- 
jectionable. In  New  York  great  parties  are  so 
evenly  balanced  that  the  independent  element  is 
always  large  enough  to  turn  the  scale. 
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THE  aOVEENOE 

When  the  coloniee  became  states,  they  all  con- 
tiaued  the  ofiBce  of  governor,  makii^  him  elected 
by  the  people  instead  of  appointed  by  the 
crown. '  It  was  the  one  colonial  oflBce  that  had 
universally  justified  itself. 

Bryce  says  {i. 276;  see  also  271,  283,  293,  509): 
"  In  these  colonies  the  executive  power  had  been 
vtjsted  either  in  a  governor  sent  from  BIngland 
by  the  crown,  or  in  certain  proprietors,  as  they 
were  called,  persons  to  whom  the  English  crown 
had  granted  hereditary  rights  in  a  province. 
Along  with  these  authorities  there  had  eisisted 
representative  assemblies,  who  made  laws  and 
voted  money  for  the  purposes  of  their  respective 
commonwealths.  They  did  not  control  the  gov- 
ernor because  his  commission  issued  from  the 
British  crown,  and  he  was  responsible  thereto 
and  not  to  the  colonial  government.  A  gover- 
nor had  no  parliamentary  cabinet,  but  only  pflfi- 
cialB  responsible  to  himself  and  the  crown.  His 
veto  on  acts  of  the  colonial  legislature  was  fre- 
quently used;  and  that  body,  with  no  means  of 
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controlling  his  conduct  other  than  the  refusal 
to  vote  money,  was  a  legislature  and  nothing 
more.  Thus  the  Americans  found  and  admired 
in  their  colonial  (or  state)  systems,  a  separation 
of  the  legislative  from  the  executive  branch, 
more  complete  than  in  England,  because  in  the 
colonies  no  ministers  sat  in  the  legislature.  And 
being  already  proud  of  their  freedom,  they 
attributed  its  amplitude  chiefly  to  this  cause." 

In  Connecticut  and  in  Rhode  Island  the  gover- 
nor had  been  elected  by  the  people,  and  in  these 
colonies  the  governor  did  not  have  the  power  of 
veto. 

The  power  of  the  state  governors  was  how- 
ever much  more  restricted. '  A  colonial  governor 
"  could  convene  and  dissolve  the  assembly; 
could  suspend  members  and  fill  vacancies;  could 
erect  courts,  appoint  justices  of  the  peace,  and 
pardon  all  offences, — treason  and  murder  alone 


A  state  governor  has  the  powers  of  veto  and 
of  pardon ;  he  has  command  of  the  militia,  and 
may  recommend  legislation.  But  local  legisla- 
tion controls  and  local  officers  execute  so  large  a 
part  of  the  government  of  the  state  that  except 
in  emergencies  hie  authority  is  com_paratively 
narrow*  (see  page  102). 

Tet  the  office  has  great  dignity.    In  the  early 
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days  of  the  nation  a  governor  sometimes  re- 
fused to  yield  precedence  to  the  president;  in 
1T95  John  Jay  resided  his  place  as  chief  justice 
to  become  governor  of  New  York. ' 

The  qnaliflcatiODS  required  in  New  York  are  (1) 
that  he  be  a  citizen  of  the  United  States,  (3)  a 
resident  of  the  state  for  the  past  5  years,  and  (3) 
at  least  30  years  old  {184).  The  salary  is  $10,000 
and  a  furnished  residence  (186).  The  term  is  2 
years  (183).  It  was  3  years  till  1821;  then  2 
years  till  1874;  then  3  years  till  1894. 

The  election  is  by  pluraUty  vote  at  the  general 
election ;  but  in  case  the  two  candidates  receiv- 
ing the  most  votes  have  an  equal  number,  the 
legislature  at  its  next  session  by  joint  ballot 
chooses  one  of  the  two  for  governor  (185). 

He  is  the  executive  officer  of  the  government ; 
"he  shall  expedite  all  such  measures  as  may  be 
resolved  upon  by  the  legislature,  and  shall  take 
care  that  the  laws  are  faithfully  executed  (186)." 

In  the  veto  (191)  he  has  l^islative  power,  and 
this  is  treated  under  the  head  of  the  legislature, 
on  page  242.  His  power  to  convene  the  legisla- 
ture and  to  suggest  legislation  is  often  important. 
Bryce  says  (i.509):  "  In  a  commercial  crisis,  like 
that  which  swept  over  the  union  in  1837,  when 
the  citizens  are  panic-stricken  and  the  legislature 
hesitates,  much  may  depend  on  the  initiative  of 
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the  governor,  to  whom  the  eyes  of  the  people 
naturally  turn.  His  right  of  suggesting  legisla- 
tive remedies,  usually  n^lected,  then  becomes 
insignificant,  and  may  abridge  or  inorease  the 
difficulties  of  the  community." 

He  appoints  several  thousand  officers;  some  of 
the  most  important  of  them  are  named  on  pages 
196,  202-209. 

He  may  also  remove  many  officers  for  cause, 
as  is  frequently  noted  in  the  following  pages. 

But  this  power  is  his  only  when  it  is  expressly 
conferred  upon  him.  He  can  not  interfere  even 
with  an  election  inspector  who  performs  his 
duties  properly.  He  is  the  highest  officer  in  the 
state,  but  be  is  not  a  miaster;  he  is  like  all  other 
officers  the  servant  of  the  people,  and  his  powers 
are  Umited  to  those  named  in  constitution  and 
statute. 

Bryce  says  (i.  239):  "  In  free  countries  an  indi- 
vidual citizen  is  justified  in  disobeying  the  orders 
of  a  magistrate  if  he  correctly  thinks  his  orders 
to  be  in  escess  of  the  magistrate's  legal  power, 
because  in  that  case  they  are  not  really  the  orders 
of  a  magistrate,  but  of  a  private  person  affect- 
ing to  act  as  a  mt^istrate.  In  England,  for 
instance,  if  a  secretary  of  state,  or  a  police  con- 
stable, does  any  act  which  the  citizen  affected  by 
it  deems  unwarranted,  the  citizen  may  resist,  by 
f  oi-ce  if  necessary,  relying  on  the  ordinary  itourta 
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of  the  land  to  sustain  biin.  This  is  a  conse- 
quence of  the  English  doctrine  that  all  executive 
power  is  strictly  limited  by  law,  and  is  indeed  a 
comer-stone  of  English  hberty." 

The  governor  represents  the  state  in  its  deal- 
ings with  other  states  (73)  and  with  the  federal 
government.  He  has  the  power  of  extradition 
(see  page  554).  When  a  criminal  escapes  from 
one  state  to  another,  the  governor  of  the  former 
makes  upon  the  governor  of  the  latter  a  requisi- 
tion (see  page  554)  for  his  delivery  to  the  former 
state,  and  this  the  governor  usually  grants  (J4). 

In  the  case  of  a  criminal  he  may  pardon  (from 
Latin  per,  perfectly,  and  donate,  to  give — to 
grant  full  release  from  the  punishment),  reprieve 
(from  Latin  re  and  probare  to  try,  to  postpone 
the  execution  of  a  death  Bentence),  or  eommnte 
(from  Latin  com  and  mutare,  to  chaise,  to  ex- 
change it  for  one  of  less  severity)  the  sentence, 
except  in  case  of  treason,  when  he  may  only 
suspend  sentence  till  the  next  meeting  of  the 
legislature ;  and  Ln  cases  of  impeachment,  where 
he  has  no  authority  (187). 

This  power  formerly  belonged  to  kings,  as  the 
fountain  heads  of  justice.  It  has  often  proved 
pernicious. 

He  is  commander  in  chief  (186)  of  the  militia 
(from  Latin  miles,  a  soldier).  Every  able-bodied 
resident  of  the  state  between  the  ages  of  18 
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and  45  is  liable  to  service  in  the  militia  (269), 
and  though  in  time  of  peace  only  those  are 
liable  who  voluntarily  enlist  (270),  in  time  of 
war  all  those  liable  may  be  called  upon.  They 
are  known  as  the  enrolled  militia. 

The  states  are  not  allowed  to  maintain  a 
standii^  army  (53),  which  is  a  permanent  force 
of  soldiers  with  no  other  occupation.  The 
active  or  enlisted  militia  of  New  York  is  made 
up  of  not  less  than  10,000  enlisted  men,  uni- 
formed, armed,  equipped,  and  drilled,  ahd  ready 
for  active  service  (271);  but  in  ordinary  times 
giving  only  an  occasional  evening  and  now  and 
then  a  day  for  drill  or  a  week  for  encampment. 

A  national  law  passed  in  1792  and  imrepealed 
but  of  course  long  disr^arded  requires  every 
able-bodied  citizen  between  the  ages  of  18  and 
45  to  be  "  constantly  provided  with  a  good  mus- 
ket or  firelock,  of  a  bore  sufficient  for  balls  the 
ISth  part  of  a  pound,  a  sufficient  bayonet  and 
belt,  2  spare  flints  and  a  knapsack,  a  pouch  with 
a  box  therein  to  contain  not  less  than  24  cart- 
ridges ",  or  "a  good  rifle,  shot  pouch  and  pow- 
der bom,  30  balls  and  J  lb.  of  powder  ",  and  that 
"each  officer  shall  be  armed  with  a  sword  or 
hanger  and  a  spontoon." 

The  right  to  carry  weapons  is  affirmed  by  the 
national    constitution  (85).     Many  states  how- 
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ever  forbid  the  carrying  of  concealed  weapons. 

Some  are  exempt  from  military  duty  in  time 
of  peace,  such  as  clergymen,  physicians,  judges 
aud  clerks  of  courts  of  record,  pilots,  mariners, 
railway  conductors  and  engineers,  etc.  • 

In  the  early  days  of  the  republic  the  militia 
was  trained  chiefly  at  the  annual  master  (from 
Latin  monstrare,  to  show),  where  the  men  from 
all  over  the  state  gathered  for  a  week's  drill  (see 
page  62).  This  proved  insufficient,  and  at  pres- 
ent there  are  companies  of  enlisted  men  who  are 
drilled  in  state  armories  in  all  cities  and  princi- 
pal villages,  where  full  equipments  are  provided 
and  kept.  These  companies  are  known  in  New 
York  as  the  national  gnord. 

CommlBSioned  officers  are  those  holdii^  cora- 
miBsions  (from  Latin  con  and  mittere,  to  send 
with,  to  entrust).  They  may  not  be  removed 
from  office  during  the  term  for  which  appointed 
or  elected  unless  (1)  by  the  senate  on  recom- 
mendation of  the  governor,  (2)  by  the  sentence 
of  a  court-martial,  (3)  upon  the  findings  of  an 
examining  board,  or  (4)  for  absence  without  leave 
for  a  period  of  8  months  or  more  (374). 

The  maimer  of  choosing  the  ofHeers  of  militia 
regiments  has  been  fixed  by  statute  (373)  as  fol- 
lows: (1)  The  privates  of  a  company  elect  the 
officers  of  the  company. 
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(2)  The  commissioned  officers  of  the  various 
compames  elect  the  field-offlcers  of  the  regiment 
or  battalion. 

(3)  The  field  officers  of  the  regiment  or  bat- 
talion elect  the  brigadier  generals  and  brigade 
inspectors. 

(4)  The  governor  appoints  with  approval  of 
the  senate  the  major  generals  and  the  commis- 
sary general ;  and  absolutely  the  military  secre- 
tary, the  adjutant  general,  chiefs  of  staff  depart- 
ments, and  his  own  £udes-de-camps  (373). 

(5)  Staff  officers  are  appointed  by  the  coiu- 
manding  officer  of  the  regiment  or  battalion. 

It  will  be  seen  that  this  system  is  thoroughly 
representative!  Officers  are  however  after  elec- 
tion t^uired  to  pass  an  examination  ih  English ; 
geography,  especially  of  New  York  state;  arith- 
metic ;  American  history ;  and  military  dlsciplme 
and  tactics. 

The  national  constitution   ordains  (41)   that 

congress  may  provide  for  organizing,  arming, 

and  disciplining  the  militia,  may  prescribe  the 

'pUne  for  training,  and  may  provide  for  gov- 

ig  such  part  of  them  as  may  be  employed 

16  service  of  the  United  States.    This  is  ol 

je  necessary,  so  tlia,t  when  troops  are  assetn- 

from  different  states  they  may  be  familia,] 

the  same  drill. 

ngress  has  power  to  call  out  the  militia    tc 
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ezecate  the  laws,  to  supress  InsnrrectionB  and 
to  repel  iiiTasions  (40),  ^d  baa  delegated  this 
power  to  the  president;  but  this  refers  to  the 
mihtia  in  its  general  sense,  as  embracing  the 
able-bodied  men  between  18  and  45.  The  presi- 
dent has  no  control  over  militia  regiments. 
When  men  are  called  for,  however,  it  ia  custom- 
ary for  the  state  to  enlist  them  through  the 
machinerT'  of  th^e  companiea,  the  members 
having  opportunity  to  enlist  for  United  States 
service,  and  the  places  of  the  rest  being  filled  by 
enlistment  from  outside. 

In  the  war  with  Cuba  enlistment  provided 
sufficient  men;  but  during  the  civil  war  the 
number  of  men  required  was  so  great  that  it  be- 
came necessary  to  resort  to  conscription  (from 
Latin  con  and  scribere,  to  write),  the  number 
required  being  chosen  by  draft  (from  Anglo- 
Saxon  dr<igan,  to  draw)  from  the  entire  number 
of  citizens  hable,  those  drafted  being  compelled 
to  go  or  to  furnish  substitutes. 

The  militia  has  been  called  out  5  times:  in  the 
whiskey  rebeUion  of  1794,  in  the  war  of  1812, 
in  the  civil  war  of  1861,  in  the  Spanish  war, 
and  to  suppress  the  Philippine  insurrection. 

At  the  close  of  the  civil  war  the  militia  in  the 
United  States  service  numbered  more  than  a 
million. 

During  the  civil  war  the  governors  were  of 


immense  importance,  and  those  like  Morgan  of 
New  York  and  Andrews  of  Massachusetts  who 
responded  promptly  '  to  the  president's  calls  for 
troops  were  among  his  most  powerful  assistants. 

When  necessary  to  preserve  the  peace  the 
militia  may  he  summoned  by  the  governor,  by 
the  mayor  of  a  city,  or  by  the  sheriff.  Prompt 
action  is  in  such  cases  of  the  greatest  importance. 
Bryce  says  (i.509):  "In  the  Pennsylvania  riots 
of  1877  it  was  the  accidental  absence  of  the 
governor  on  a  tour  in  the  west  which  enabled 
the  forces  of  sedition  to  gather  strength.  Dur- 
ing the  most  recent  disturbances  which  lai^e 
strikes,  especially  among  railway  employes,  have 
caused  in  the  west,  the  prompt  action  of  a  gov- 
ernor has  preserved  or  restored  tranquillity  in 
more  than  one  state ;  while  the  indecision  of  the 
governor  of  an  Eidjoining  one  has  emholdened 
strikers  to  stop  traffic,  or  to  molest  workmen 
who  had  been  hired  to  replace  them." 

Sometimes  the  local  and  state  forces  are  in- 
sufficient to  preserve  peace,  and  then  the  legisla- 
ture, or  the  governor  if  the  legislature  is  not  in 
session,  may  call  on  the  president  for  aid  (see 
page  348). 

This  happened-  durii^  Dorr's  rebellion  ii 
Bhode  Island. 

The  required  qualifications  and  manner  o 
election  of  the  lieatenant  gorernor  are  the  sam 
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(183-185,  189)  as  those  of  governor  (see  page 
191).  His  principal  dignity  is  the  jwssibihty  of 
his  succeeding  to  the  duties  of  governor,  Bhould 
the  latter  die,  or  resign,  or  be  otherwise  unable 
to  perform  his  duties  (188,  189).  If  ho  dies  or  is 
incapable  of  filling  the  ofBce  of  governor,  or  is 
absent  from  the  state,  the  duties  of  the  governor 
are  performed  by  the  president  pro  tem.  of  the 
senate  (see  page  230),  or  if  he  for  like  reasons  is 
unable  to  assume  them,  by  the  speaker  of  the 
assembly  (189;  compare  page  370). 

He  is  president  of  the  senate,  and  in  case  of 
tie  has  the  casting  vote  (189),  but  not  other- 
wise, since  he  is  not  an  elected  member.  He 
serves  on  various  boards  (see  page  210).  His 
salary  is  $5,000  (190). 

For  comparison  of  the  governor's  power  with 
that  of  the  president  see  page  3T9. 
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otatk  adsonisteatl  v  b  officbb& 
(1)  Elected  bt  the  People 

Beeides  the  governor  and  lieutenant  governor, 
the  people  elect  every  2  years  6  administrative 
officers  (193)  as  heads  of  the  principal  depart- 
ments of  the  state  buainees.  The  elections  come 
in  the  even-iftimbered  years  (193).  The  salary 
of  comptroller  is  ?6, 000 ;  of  the  other  four  |5, 000. 

The  secretary  of  state  keeps  the  records,  hooks, 
deeds,  maps,  etc.,  of  the  state;  attests  the  sig- 
nature of  the  governor;  files  the  laws  passed 
by  the  legislature  and  supervises  their  pubUca- 
tion ;  sends  notices  of  election,  receives  the  elec- 
tion returns,  and  notifies  persons  elected;  re- 
ceives and  records  aU  p^^ons;  and  reports 
annually  to  the  l^slature  statistics  of  pauper- 
ism, crime,  and  other  subjects  as  required. 

The  comptroller  (see  page  104)  is  !;iie  financial 
manager  of  the  state.  He  directs  and  superin- 
tends the  collection  of  taxes  and  other  amounts 
due  the  state  (see  page  69) ;  audits,  examines,  and 
directs  payment  of  claims  against  the  state;  and 
negotiates  temporary  loans  when  necessary.  He 
reports  to  the  legislature  the  receipts  and  expen- 
ditures for  the  past  year,  with  estimate  for  the 
coming  year. 


(«K» 


D..„-:;c:,G00gIc 


ELECTED   AD HTNISTRATi  V  E   OFFICBRS         201 

The  fact  that  he  receives  $1,000  more  salary 
than  any  of  the  other  elected  admiuistrative 
officers,  shows  how  important  his  duti^  are 
considered. 

The  treasurer  (see  page  69)  keeps  the  state's 
hank  account.  He  receives  and  guards  the 
moneys  of  the  state,  and  jiays  them  out  upon 
warrants  drawn  by  the  comptroller,  the  auditors 
of  the  canal  department,  or  the  superintendents 
of  the  banking  department  and  of  the  depart- 
ment of  pubUc  instruction.  No  money  may  be 
drawn  from  the  treasury  except  by  specific  appro- 
priation (174,  49).  He  may  be  suspended  by  the 
governor  and  another  person  appointed  (198). 

The  attorney-general  corresponds  with  the 
county  district  attorney  (see  page  78).  He  prose- 
cutes and  defends  all  suits  to  which  the  state  is 
a  party;  is  the  legal  advisor  of  the  legislature 
and  of  the  other  state  officers,  and  prepares 
drafts  of  contracts,  etc.,  needed;  and  prosecutes 
criminals  in  the  supreme  court  when  required. 

The  state  engineer  and  surveyor  must  be  a 
practical  civil  engineer  (192).  He  superintends 
the  survey  and  sales  of  state  lands,  and  keeps 
all  records  of  survey;  he  inspects  the  canals  and 
appoints  division  engineers  upon  them. 
(2)  Elected  by  Joint  Ballot 

The  snperlutendent  of  public  instmction  (see 
page  309),  like  the  regents  of  the  university  (see 
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p^e  318),  and  Utiited  States  seuators  (see  page 
456)  is  elected  by  joint  ballot  of  the  legislature. 
(3)  ApPOINTBD  by  the  GlOVERNOR  WITH  CONSENT 

OF  THE  Senate 

The  state  pays  higher  salaries  to  some  officers 
appointed  by  the  governor  with  consent  of  the 
senate  than  to  those  elected  by  the  people. 

The  superintendent  of  insurance,  for  instance, 
gets  $7,000  a  year;  but  this  is  paid  by  fees  from 
the  insurance  companies,'  which  it  is  his  duty 
to  investigate,  and  which  must  have  his  author- 
ization.    His  term  is  3  years. 

The  superintendent  of  banking  investigates 
banks  and  trust  companies,  which  report  to  him 
quarterly.  If  he  finds  them  insolvent,  he  closes 
them. 

His  salary  of  $7,000'  is  collected  from  them.' 
His  term  is  S  years. 

The  superintendent  of  public  works  (194)  has 
charge  of  the  public  works  of  the  state,  the  most 
important  of  which  are  the  canals,  of  which  he 
appoints  all  the  officera  and  workmen.  His  term 
expires  with  that  of  the  governor  who  nomin- 
ates him,  and  who  may  suspend  or  remove  him. 
His  salary  is  $6,000.  He  perfqrms  all  the  duties 
of  the  former  canal  commissioners  (194).  See 
page  211. 

The  state  architect  has  architectural  chai^  of 
all  the  buildings  constructed  by  the  state. 

1690:1893.         »134:1897.         '473:1901. 
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The  excise  commissioner  has  control  of  the 
operation  of  the  hquor  tax  law  (known  as  the 
Raines  law)i.  He  appoints  a  deputy; "special 
deputies  for  the  larger  couilties ;  and  not  to  ex- 
ceed 60  special  agents  to  investigate  all  matters 
pertaining  to  the  sale  of  liquors.  Taxes  are 
collected  on  May  1  of  each  year  as  follows : 

/■  plaeeg  hairing  a  popu- 
bltiim  exceeding 1^00.000   GOO,an    BO.OOO    10,000    S,OOQ  l^EOO  OUler$ 

(.nmisea tSDO  HSO       (500       t3aO      t^OO  S«ID      tlOO 

Liquor  not  to  be  drunk  on 
ihe  prenolsea,  in  quan- 


In  comities  where  there  is  a  city  of  the  first 
class  these  taxes  are  paid  to  the  special  deputy 
commiasionet ;  in  all  other  counties  to  the  county 
treasurer,  who  receives  as  compensation  1  ^  in 
counties  containing  all  or  part  of  a  city  of  the 
1st  or  2d  class,  2  ^  in  those  containing  a  city  of 
the  3d  class,  and  3^  in  all  others.  Of  the 
amount  collected  ^  less  cost  of  coUection  is  paid 
to  the  general  tax  revenue  of  the  state,  and  % 
to  the  town  or  city  where  collected.  The  term 
of  office  is  6  years  and  the  salary  15,000,  with 
11,800  in  lieu  of  expenses. 

The  saperinteodent  of  state  prisons  (195)  has 
control  of  the  state  prisons,  of  which  he  appoints 
tbe  agents,  wardens,  physicians,  and  chaplains, 
sU  other  officers  of  the  prisons  being  appointed 
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by  the  agent  and  warden,  except  the  clerk,  who 
is  appointed  by  the  comptroller.  His  term  is  5 
years,  but  he  may  be  removed  by  the  governor. 
His  salary  is  $6,000. 

The  commissioner  of  labor*  inspects  the  manu- 
factories of  the  state,  and  secures  labor  statistics, 
reporting  upon  the  same. 

His  term  is  4  years,  and  his  salary  $3,600. 
He  has  the  appointment  of  2  deputies  at  S2,fi00, 
who  with  him  'form  a  board  of  mediation  and 
arbitration,  whose  duty  it  is  so  far  as  possible  to 
prevent  and  adjust  labor  strikes. 

The  state  ^ricnltoral  commissioner  promotes 
farming  interests  by  inspecting  butter  and  cheese 
factories,  appointing  5  expert  butter  and  cheese 
makers  to  attend  fairs  and  explain  improved 
methods.  He  suppresses  contagious  diseases 
among  cattle,  killing  them  when  necessary,  the 
owners  to  get  compensation  from  the  court  of 
claims.  He  also  appoints  inspectors  to  examine 
into  diseases  of  trees  and  fruits.  He  has  charge 
of  the  state  weather  bureau.  The  state  j^jicul- 
tural  experiment  station  at  Geneva  reports  to 
him. 

His  term  is  three  years  and  his  salary  $4,000, 
with  not  to  exceed  $500  for  necessary  expenses. 

The  legislature  of  1901  appropriated  $100,000 
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for  the  expenses  of  the  state  foir  commissiOD,  for 
the  state  fair  held  annually  in  Syracuse. 

The  commissioner  of  health  ^  is  the  head  of  the 
department  of  health,  and  must  be  a  graduate 
of  an  incorporated  medical  college  with  at  least 
10  years  experience  as  a  physician.  He  makes 
inquiry  as  to  the  causes  of  disease  and  the  effect 
of  localities,  employments,  and  other  conditions 
upon  the  public  health.  He  jnay  reverse  or 
modify  an  order  of  a  local  board  of  health,  and 
appoint  a  health  officer  where  the  local  board 
fails  to  do  so.  He  reports  public  nuisances  to 
the  governor.  There  is  in  the  department  a 
bnreaa  of  Tital  statistics^  to  register  marriages, 
hirths,  and  deaths. 

The  term  is  4  years,  and  the  salary  |3,500  and 


The  health  ofllcer  of  the  port  of  New  York  must 
be  a  doctor  of  medicine  of  10  years  experience, 
and  is  resident  physician  of  the  Swinburne  island 
hoapital.  In  conjunction  with  the  quarantine 
commissioners  be  maintains  the  quarantine  regu- 
lations of  the  port  (see  page  '207).  His  term  is 
i  years,  and  his  salary  $12,500. 

Boards  and  Commissions 

Much  of  the  administrative  work  of  the  state 
is  done  by  boards   or  commissions.     They  are 
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all  appointed  by  the  governor  and  conflxmed  by    i 
the  senate  except  as  otherwise  noted. 

The  court  of  claims  audits  private  claims 
against  the  state  and  of  the  state  against  private 
persons,  and  decides  what  amount  is  due.  It  | 
meets  at  Albany  on  the  2d  Tuesdays  of  January,  ' 
April,  September,  and  November,  and  holds  ad- 
journed sessions  elsewhere  as  it  may  determine. 
The  attorney  general  or  a  deputy  attend  each 
session  in  behalf  of  the  state.  l 

There  are  3  membera,  2  and  only  2  of  whom 
must  be  practising  attorneys  and  counsellors  in 
the  supreme  court.  The  term  is  6  years  and  the 
salary  $5,000. 

The  board  of  charities  (251)  visits  and  inspects  I 
state    and    local    institutions  of    a    charitable,   ' 
eleemosynary,  correctional,  or  reformatory  char- 
acter.    It  makes  contracts  for  the  maintenance 
of  state  paupers. 

It  is,  composed  of  12  members,  1  from  each 
judicial  district  with  1  additional  from  Kings 
and  3  froin  New  York.  The  term  is  8  years, 
and  the  members  receive  no  salary. 

A  commissioD  of  prisons  (S5I)  visits  and  in- 
spects all  institutions  for  the  detention  of  sane 
adults  charged  with  crime.  The  president,  who 
is  designated  by  the  governor,  receives  a  sal- 
ary of  $2,500,  and  the  other  two  serve  without 
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pay,  all  being  reimbursed  for  their  expenses.  ^  It 
appoints  a  clerk,  at  a  salary  of  ?3,000,  and  other 
employes.  The  term  is  4  years;  but  when  a 
state  officer  is  appointed,  his  appointment  ter- 
minates when  his  term  of  office  expires. 

The  board  of  railway  commissioners  has  duti^ 
in  reference  to  railways  similar  to  those  of  the 
superintendents  of  insurance  and  banking.  It 
may  examine  the  books  of  all  companies,  and 
must  examine  into  the  causes  of  accidents  that 
injure  persons.  It  reports  to  the  attorney  general 
any  evidences  of  unsatisfactory  management, 
and  makes  an  annual  report  to  the  legislature. 

There  Eire  3  commissioners.  The  term  is  5 
years,  and  the  salary  $8,000.  One  is  selected 
from  each  of  the  two  great  political  parties ;  the 
third  upon  a  recommendation  of  a  majority  of 
the  New  York  chamber  of  commerce,  board  of 
trade  and  transportation,  and  national  anti- 
monopoly  league. 

The  board  of  tax  commissioners  investigates 
the  methods  of  assessinent  within  the  state,  fur- 
nishes local  assessors  with  necessary  information, 
visits  every  county  of  the  state  at  least  once  in 
2  years,  to  see  that  aU  property  not  exempt  is 
assessed  at  fuU  value,  hears  appeals  from  any 
supervisor  who  thinks  his  town  unjustly  treated  , 
in  equalization  of  taxes  (see  page  65),  etc. 


D..„-:;c:,G00gIe 


208   APPOINTED  STATE  ADMINISTRATITE  OFFICERS 

The  3  qnarantine  eommissioners,  with  the  health 
oflScer  of  the  port  of  New  York,  examine  in- 
coming vessels  to  prevent  the  introduction  of 
contagious  disease.  All  vessels  are  stopped  at 
the  station  on  Staten  i^and.  If  contagions 
disease  is  found  those  affected  are  moved  to  a 
dpating  hospital,  and  the  vessel  is  fumigated  and 
disinfected. 

The  term  of  office  is  8  years  and  the  salary- 
la,  600.  i 

The  state  assessors  visit  each  county  at  least 
once  in  2  years,  and  prepare  facts  for  the  board  i 
of  equahzation.  They  have  power  to  subpoena  I 
witnesses,  and  to  demand  information  of  all  I 
local  officers. 

There  are  3,  appointed  for  3  years;  salary 
82,500. 

The  commission  in  lunacy  (351)  visits  and  in- 
spects puhhc  and  private  institutions  for  the 
treatment  of  the  insane.  It  supervises  the  ex- 
penditures of  public  institutions,  and  licenses 
private  ones.  It  appoints  physicians  as  ex- 
aminers in  lunacy. 

It  consists  of  3  citizens  of  the  state,  of  whom , 
'jhe  president  must  be  a  graduate  of  an  incor- ! 
porated  medical  college  with  10  years  experience  I 
as  a  physician,  and  5  years  experience  in  the  I 
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treatment  of  mental  and  nervous  diseases,  or  2 
years  experience  in  treatment  of  the  insane. 
Another  must  be  an  attorney  of  not  less  than  10 
ye^rs  standing. 

The  term  is  6  years,  and  the  salary  is  $5,000, 
with  $1,200  for  expenses.  ^ 

The  state  hospitals  for  the  insane  are  located 
as  shewn  on  the  map  on  page  561. 

Each  hospital  is  managed  by  a  board  of  7 
managers  appointed  by  the  governor. 

The  civil  service  commission  conducts  the  civil 
service  examinations  of  the  state  (see  page  381), 
certifying  who  have  passed  successfully  and  in 
what  order.  It  also  inspects  the  civil  service 
examinations  conducted  by  the  municipal  civil 
service  commissioners  appointed  by  the  mayors 
in  cities  {see  page  109).  It  meets  in  Albany  at 
least  once  in  every  month  except  August. 

There  are  3  commissioners,  not  more  than  2 
of  the  same  political  party,  at  a  salary  of  $3,000^ 
and  necessary  travelling  expenses.  They  appoint 
a  chief  examiner  at  $3,600.  The  term  of  office 
is  unlimited,  but  any  member  may  be  removed 
by  the  governor. 

In  New  York  the  constitution  provides  (200)  that 
while  the  examination  shall  be  as  far  as  possible 
competitive,  honorably  discharged  soldiers  and 
sailors  of  the  civil  war  ai-e  entitled  to  preference- 
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The  forest,  flsh,  and  gamA  eommission  has  chai^ 
of  the  propagation  and  distrihution  of  food  and 
game  fish  and  shell  fish.  It  consists  of  a  com- 
missioner appointed  for  4  years  at  15,000  a  year, 
and  2  associate  commissioners  who  with  him 
form  the  fbrest  presetre  board,  whose  duty  it  is 
to  acquire  for  the,  state  such  lands  in  the  Adiron- 
dack park  or  the  forest  reserve'  (see  page  567) 
as  it  may  deem  advisahle.  These  associates  serve 
only  till  Jan.  1,  1903,  after  which  the  2  associates 
are  to  be  appointed  by  the  governor  from  the 
commissioners  of  the  land  office  (see  page  211), 
(3)  Bx-oPFicio  Appointments 

The  foDowing  state  boards  are  made  up  ol 
state  officers  whose  duties  on  these  boards  art 
ex-officio  (Latin,  on  account  of  office). 
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The  board  of  canvassers  meets  on  Dec.  16  after 
each  general  election,  and  within  40  days  after 
each  special  election,  and  canvasses  the  certified 
statements  of  the  county  boards  of  canvassers, 
tabulates  the  results,  and  files  them  with  the 
secretary  of  state,  who  thereupon  transmits  a 
copy  to  each  person  elected.  ^ 

The  commissioners  of  the  eanal  ftind  (196)  have 
charge  of  (1)  the  canal  fund,  made  up  of  the 
real  ^tato  belonging  to  the  canals,  and  moneys 
received  for  sale  of  lands,  surplus  waters,  and 
fines ;  and  (2)  the  canal  debt  sinking  fund. 

The  canal  board  (196)- has  general  charge  of  the 
state's  property  in  canals,  as  the  superintendent 
of  public  works  (see  page  202)  has  of  the  work- 
ing of  the  same.  It  determines  whether  lands 
taken  for  canals  have  been  abandoned,  or  may 
be  sold  advantageously,  investigates  all  transac- 
tions concerning  canals,  examines  plans  made  by 
the  state  engineer,  etc. 

The  eanals  are  shown  on  page  563.  They  are 
forever  to  remain  the  property  of  the  state  and 
under  its  management  (338).  No  tolls  are  to  be 
exacted  (239),  and  provision  is  made  for  their 
improvement  (240). 

The  eommlsstoners  of  the  land  office  (196)  have 
the  general  care  of  aU  lands  owned  by  the  state. 

The  board  of  classification'  fixes  the  pric^  at 

'  379;1897.        •  418 :1»1. 
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which  all  labor  performed  and  all  articles  mann- 
facfcured  in  the  charitable  institutions  are  fur- 
nished to  the  state  or  its  institutionB,  except  that 
prices  of  articles  furnished  by  penitentiaries  to 
the  counties  in  which  they  are  situated  shall  be 
fixed  by  the  supervisors  (in  Bangs  and  New 
York  counties,  by  the  commissioners  of  charities 
and  correction).  The  board  determines  the 
styles,  patterns,  designs,  and  qualities  of  the 
articles  to  be  made.     For  restrictions  see  182. 

The  board  of  equalization  is  made  np  of  the 
commissioners  of  the  land  office  (see  page  211), 
and  the  3  commissioners  of  taxes  (see  page  206). 
It  meets  at  Albany  on  the  1st  Tuesday  of  Sep- 
tember in  each  year,  to  examine  and  revise  the 
valuations  of  real  and  personal  property  of  the 
several  counties  as  returned  to  the  board  of  tax 
commissioners,  and  to  fix  the  aggregate  amount 
of  assessment  for  each  county,  upon  which  the 
comptroller  is  to  compute  the  state  tax. 

The  trustees  of  public  buildings  have  charge  o£ 
the  capitol,  state  hall,  geological  haU,  executive 
mansion,  etc,  and  allot  space  to  the  different 
departments.  They  appoint  a  superintendent  ol 
public  buildings,  with  a  term  of  2  years  and  s 
salary  of  $5,000.  He  appoints  the  employes  ol 
the  maintenance  department  at  salaries  fixed  b;^ 
the  trustees. 
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The  salaries  of  clerks  and  other  employes  of 
thestate  were  fixed  in  1901'  asfollowB: 


9360  f480  1600  |T20  |900  |1200  $1500  31800  33100  |MO0 

Original  appointment  is  to  be  so  far  as  possible 
in  the  Ist  grade,  and  no  higher  grade  is  to  be 
filled  from  outside  if  there  is  a  pei^on  employed 
ia  a  lower  grade  competent  for  promotion.  No 
promotions  are  to  be  made  except  of  those  who 
have  served  6  months  in  the  next  lower  grade. 

For  tabulated  list  of  state  officers  see  page  0, 
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CHAPTER  XIX 

HI8T0RT   OF  LEGISLATION   IN  NEW   YORK 

We  have  seen  (page  123)  how  parliament  grew 
to  supreme  control  in  England,  and  became  the 
model  for  the  legislatures  of  the  colonies.  The 
history  of  the  growth  of  legislative  power  in 
New  York  is  especially  interesting. 

The  first  charter  of  New  York  was  granted  in 
1614  by  the  legislature  of  the  Dutch  Republic  to 
the  Amsterdam  company,  but  was  superseded 
in  1621  by  a  more  distinct  charter  granted  to 
the  Dutch  West  India  company,  which  practi- 
cally governed  New  York  untU  it  came  under 
control  of  the  English  in  1664.  The  first  formal 
government  was  estabhshed  in  1626  under  Gov. 
Peter  Minuit,  who  with  a  council  of  6  men,  a 
secretary,  and  a  sheriff  had  entire  legislative, 
executive,  and  judicial  power,  subject  only  to  the 
chamber  of  deputies  at  Amsterdam. 

The  eomicil  of  twelve,  1641.— In  1641  Gov. 
Kieft  feared  a  general  Indian  war,  and  sum- 
moned all  the  heads  of  families  to  a  council, 
"the  first  popular  meeting  ever  held  in  New 
Netherland,  the  first  recognition  of  the  right  of 
the  people  to  a  voice  in  the  affairs  of  the  colony. ' ' ' 

*  PrenUce,  p.  67. 
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These  elected  a  council  of  12  select  men  to  con- 
sider the  condition  of  affairs. 

In  1642  this  council  met  again,  and  asked  that 
i  persons  be  chosen  from  their  number  to  have 
access  to  the  coundl,  so  that  taxes  might  not  be 
imposed  on  the  colony  in  the  absence  of  the  12. 
Gov.  Kieft  dismissed  them  and  forbade  them  to 
meet  again,  thus  for  the  time  putting  an  end 
to  popular  government. 

The  eight  men,  1643.— But  in  1643  the  Indian 
outbreak  became  serious,  and  Gov.  Kieft  asked 
the  people  to  appoint  8  men  as  a  council.  This 
body  appealed  to  Holland,  complaining  against 
the  governor,  and  in  1644  b^^d  for  his  recall, 
which  occurred  in  1647. 

The  nine  men,  1647. — Gov.  Stuyvesant,  who 
followed  him,  found  the  people  clamoring  for 
self-government  of  Holland,  and  finally  allowed 
an  election  by  the  people  of  18  men,  from  whom 
the  governor  and  his  council  choose  9  men  ' '  to 
advise  and  assist  the  governor  when  called  up- 
on." In  1699  these  nine  men  petitioned  HoUand  .. 
to  establish  "  a  suitable  burgher  government  re- 
sembling that  of  the  Fatherland",  and  further 
ui^ed  that  the  country  should  be  freed  from  the 
control  of  the  West  India  company. 

Thereupon  Holland  ordered  that  the  adminis- 
tration and  collection  of  taxes  should  be  regu- 
lated by  the  people,  that  a  burgher  government 
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should  be  established  in  Manhattan,  and  that 
the  nine  men  should  be  continued  3  years  and 
have  jurisdiction  in  cases  "  between  man  and 
man". 

Iq  1653  Gov.  Stuyvesant  yielded  to  the  order 
that  a  burgher  government  should  be  established, 
but  he  himself  named  the  officers,  defined  their 
duties,  and  assured  them  they  did  not  in  any 
way  hmit  his  powers.  A  general  convention 
met  Dec.  10,  in  which  8  villages  were  repre- 
sented. It  prepared  an  address  complaining  of 
the  arbitrary  acts  of  the  governor.  Gov.  Stuyve- 
sant ordered  the  delegates  to  disperse  on  pain  of 
his  highest  displeasure,  and  the  people  again 
appealed  to  Holland. 

In  1668  the  two  burgomasters  (governing 
magistrates)  and  five  schepens  (aldermen)  were 
appointed  from  men  selected  by  the  people,  and 
in  1660  the  schout  (prosecuting  attorney,  judge, 
and  sheriff)  was  elected  by  the  people.  In  1663, 
when  Enghsh  and  Indian  hostilities  were  threat- 
ened, Gov.  Stuyvesant  even  sought  advice  from 
these  municipal  authorities,  and  on  their  advice 
summoned 

The  landt-tag,  1664,  which  was  an  assembly 
with  representatives  from  9  villages,  while  the 
governor  met  with  them. 

English  control  succeeded  the  Dutch  on  Aug. 
26,  16t>4,  but  Gov,  Nicolls  continued  the  courts 
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the  Dutch  had  established,  and  inferior  officers 
were  allowed  to  retain  their  places  until  the  cus- 
tomary elections. 

In  February,  1665,  the  new  municipal  govern- 
ment was  appointed  by  the  retiring  members, 
wiiile  the  governor  named  the  mayor. 

The  Dnke*s  laws,  compiled  from  those  in  use 
in  other  English  colonies,  were  announced  in 
1665,  estabUshing  four  principles  that  are  still  a 
part  of  the  fundamental  law  of  the  state:  (1) 
equal  taxation  (174),  (2)  trial  by  jury  (113),  (3) 
obligatory  military  duty  (269),  (4)  freedom  of  re- 
ligious worship  (114). 

The  first  ^neral  assembly,  1683,  was  called  by 
Gov.  Dongan,  to  consult  with  the  governor  and 
council  "  what  laws  are  fit  and  necessary  to  be 
made  and  established  for  the  good  of  the  people 
of  the  colony".  It  consisted  of  17  members 
elected  by  the  people,  and  enacted  14  laws.  Of 
these  13  were  approved  by  the  governor  and 
council,  but  the  most  important  one  was  held 
back — a  charter  of  liberties  and  privileges. 
This  granted  to  every  freeholder  the  right  to  vote 
"without  let  or  hindrance  ",  and  declared  that 
no  tax  should  be  levied  except  by  act  of  the 
governor,  his  council,  and  "the  people  met  in 
general  assembly",  a  recognition  of  representa- 
tive government.  When  in  1685  the  Duke  of 
York  became  James  II  he  obiected  to  this  last 
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expression,  and  refused  to  confirm  the  charter ; 
and  in  1687  the  aaaembly  was  dissolved. 

Under  William  and  Mary,  Glov.  Sloughter 
called  the  flrst  royal  assembly,  1691,  convened 
by  order  of  the  crown.  This,  hke  the  assembly 
of  1683,  consisted  of  l7»members  and  passed  14 
laws.     It  reaffirmed  the  charter  of  liberties. 

With  succeeding  governors  the  assembly  had 
occasional  friction,  usually  gaining  from  every 
contest  some  additional  power.  When  in  1760 
the  chief-justice  died,  G-ov.  Golden  recommended 
to  the  crown  the  appointment  of  a  man  from 
Massachusetts.  This  the  people  resented  as  an 
attempt  to  make  the  judiciary  independent  of 
the  assembly,  and  the  assembly  refused  to  vote 
a  salary  for  him.  In  the  issues  which  led  to  the 
revolutionary  war,  New  York  was  foremost ;  and 
in  June,  1767,  the  assembly  was  forbidden  to 
exercise  any  farther  legislative  functions  until  it 
conformed  to  the  requirements  of  the  king  by 
making  provision  for  British  troops.  The  assem- 
bly continued  its  sessions  until  permanently  dis- 
solved by  the  governor,. Feb.  2,  1768. 

The  new  assembly  elected  that  month  proved 
no  more  tractable,  but  after  the  meeting  of  the 
first  continental  congress  it  failed  by  a  vote  of 
11  to  12  to  indorse  the  action  of  that  body,  and 
refused  to  elect  delegates  to  the  second.  On 
May  1  it  was  prorogued  by  the  governor,  and  it 
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never  met  again.  In  December,  1775,  Gov. 
Tryon  removed  part  of  the  records  to  an  armed 
ship  lying  in  the  harbor,  where  they  remained 
till  returned  to  the  city  of  New  York  in  1781. 

In  June,  1776,  the  other  records  were  removed 
to  Kingston. 

The  committee  of  sixty,  1775,  was  chosen  by 
the  patriotic  element  of  New  York  to  carry  into 
effect  the  suggestions  of  the  continental  con- 
gress ;  and  this  issued  a  call  for  a  provincial  con- 
vention, to  choose  delegates  to  the  second  con- 
tinental congress.  After  the  battle  of  Lexington 
It  issued  a  call  for  an  election  by  freeholders  of  a 
new  committee  of  one  handred  "for  the  present 
unhappy  exigency  of  affairs ' ' ,  which  took  charge 
of  municipal  affairs,  and  also  of  the  election 
of  delegates  to 

The  New  York  provincial  coi^rress,  1775.  This 
met  on  May  23,  and  provided  for  the  govern- 
ment until  the  state  should  adopt  a  constitution. 
The  date  of  the  battle  of  Lexington,  April  19, 
17T5,  was  fixed  upon  as  the  ^day  on  which  the 
rule  of  England  ceased. 
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THE  0»3ISLATnRE  CONSIDBRBD  AS  A  WHOLE 

The  state  constitution  was  adopted  April  20, 
1777,  and  the  election  was  held  in  June. 

Bryce  says  (i.511,  428)  the  state  legislature 
is  so  much  the  strongest  force  in  the  several 
states  that  we  may  almost  call  it  the  govern- 
ment, and  ignore  all  other  authorities.  It  does 
not,  like  congress,  get  its  power  from  the  con- 
stitution, hut  as  representing  the  people  has  all 
powers  not  regulated  and  limited  by  the  con- 
stitution. 

The  first  It^slatnre  met  in  Kingston  in  Octo- 
ber, but  on  approach  of  the  British  adjourned 
and  met  in  January,  1778,  at  Poughkeepsie.  It 
afterwards  met  in  each  of  these  places,  in  Al- 
bany, and  in  New  York.  Albany  became  the 
permanent  capitol  in  1797. 

The  New  York  legislature  is  indirectly  mod- 
elled upon  parliament^,  but  with  many  marked 
differences,  among  which  the  following  may  be 
named. 


(380) 
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JV<M0  Tork  legiOatun 
LimitFed  hy  national 
and  state  coostitations. 
Governor  has  power 
of  veto. 

All  bills  may  origin- 
ate in  either  house. 

Senate  elected  bien- 
nially. 

Assembly,  160  mem- 
bers, elected  for  one 
year. 

No  property  qualifi- 
cations for  electors  of 
legislators. 


Supreme. 

Veto  power  no  long- 
er exercised. 

Appropriation  bills 
can  originate  only  in 
house  of  commons. 

House  of  lords  here- 
ditary. 

Commona,  658  mem- 
bers, elected  for  7  years, 
but  may  be  dissolved 
at  any  time. 

Only  those  can  vote 
for  members  who  oc- 
cupy dwelling  renting 
for  $50  a  year. 
Salary  $1,500.  No  salary. 

innnal  sessions  are  held,  beginning  on  the  first 
Wednesday  in  January. 

The  original  constitutions  of  ten  of  the  states 
fixed  upon  1  year,  South  Carolina  upon  2  years, 
and  Rhode  Island  and  Connecticut  upon  6 
months.  "So  essential  to  republicanism  was 
this  principle  deemed  that  the  maxim  '  where 
annual  elections  end  tyranny  begins '  had 
passed  into  a  proverb.'"     Now  however  all  the 
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states  belonging  to  the  original  13,  except  Massa- 
chusetts, Khode  Island,  Kew  York,  New  Jersey, 
and  South  Carolina,  have  biennial  sessions, ' 
while  many  of  the  states  have  limited  the  num- 
ber of  days  a  legislature  may  sit,  the  last  restric- 
tion often  resulting  in  haste  and  recklessness  in 
rushing  hois  through  without  due  discussion.  ^ 

The  qaaliflcations  prescribed  for  members  are 
only  negative. 

No  person  is  eligible  to  the  legislature,  who  at 
the  time  of  his  election,  is,  or  within  100  days 
previous  thereto  has  been  (1)  a  member  of  con- 
gress, (2)  a  civil  or  military  ofiQcer  under  the 
United  States,  or  (3)  an  officer  under  any  city 
government. 

If  any  person  after  his  election  to  the  legisla- 
ture is  elected  to  coi^ress,  or  appointed  to  any 
office,  civil  or  military,  under  the  government 
of  the  tlnited  States,  or  under  any  city  govern- 
ment, his  acceptance  thereof  vacates  his  seat 
(148). 

Of  course  he  must  be  21  years  of  age,  and  a, 
citizen. 

An  oath  of  office  is  required  (280,  82),  with  ai 
further  oath  (281)  that  the  member  has  been  con-J 
cemed  in  no  bribery  (see  page  160). 

This  oath  is  usually  administered  by  the  secreJ 
tary  of  state,  but  may  be  taken  previously  bo- 


:.Goo*^|i: 


PROVISIONS  COMMON  TO  BOTH  HOUSES        223 

fore  any  juBtice  of  the  supreme  court,  judge  of 
a  county  court,  mayor  or  recorder  of  any  city, 
clerk  of  any  county  or  court  of  record,  or  the 
attorney  general  or  lieutenant  governor. 

The  salary  is  $1,500,  with  $1,00  for  every  ten 
miles  travelled  in  going  to  and  returuing  from 
the  place  of  meeting,  once  each  session,  on  the 
most  usual  route. 

Senators  convened  in  extraordinary  session  get 
$10  a  day  additional. 

In  impeachment  trials  the  senators,  aud  the 
members  of  assembly  not  to  exceed  9  who  are 
appointed  managers  of  the  impeachment,  re- 
ceive $10  a  day  additional.     See  page  230. 

Members  are  exempt  from  arrest  in  civil  suit 
while  attending  sessions  and  for  14  days  before 
and  after  each  session.  ^  Each  house  has  power 
to  expel  its  members  upon  report  of  committee. 

The  legislature  consists  of  the  senate  and  the 
assembly. 

Biyce  says  {i.461):  "The  need  for  two  cham- 
bers is  deemed  an  axiom  of  political  science,  be- 
ing based  on  the  belief  that  the  innate  tendency 
of  an  assembly  to  become  hasty,  tyrannical  and 
corrupt,  needs  to  be  checked  by  the  co-existence 
of  another  house  of  equal  authority.  The 
Americans  restrain  their  legislatures  by  dividing 
them,  just  as  the  Romans  restrained  their  execu- 
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tive  by  substituting  two  consuls  for  one  king. 
The  only  states  that  ever  tried  to  do  with  a  single 
house  were  Pennsylvania,  Qeorgia,  and  Ver- 
mont, all  of  whom  gare  it  up:  the  first  after  4 
years  experience,  the  second  after  12  years,  the 
last  after  50  years." 

On  the  other  hajid  the  bicameral  system  is 
often  criticised.  "  Wheu  the  object  was  the 
creation  of  public  sentiment,  two  houses  secured 
twice  as  much  publicity  as  one ;  but  when  the 
object  is  d^patch  of  public  business,  two  house3 
result  in  divided  reBponsibility,  with  all  the  con- 
sequent delays  and  chicane."^ 

The  two  houses  have  coordinate  power  in  legis- 
lation;^ and  when  vacancies  occur  elect  by  joint 
ballot  United  States  senators  (see  page  455), 
regents  of  the  University  (see  page  318),  and  the 
superintendent  of  public  instruction  (see  page 
309).  Most  legislatures  follow  the  Ei^Ush  prece- 
dent of  restricting  the  initiative  in  appropriation 
bills  to  the  lower  house  as  more  directly  repre- 
senting the  people  (see  page  451) ;  hut  there  is 
reason  for  this  in  New  York,  sihce  both  houses 
are  equally  representative  (see  page  229), 

The  legislature  has  all  powers  not  restricted  by 
the  state  constitution  (see  page  136),  or  delegated 
to  the  national  constitution  (see  page  342).     Be- 

•Hadley,  p.  78.        »IH.4a3. 
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sides  the  r^trictions  in  the  bill  of  rights  (IIS- 
139),  there  arp  restrictions  against  private  or  local 
bills  deaUng  ivith  matters  that  should  he  treated 
only  nnder  general  legislation  (158-170).  The 
tendency  to  guard  against  granting  privileges 
to  certain  corporations  ie  shown  by  the  amend- 
ment of  1901.  Although  the  legislature  had  al- 
ready been  forbidden  to  grant  a  corporation  any 
eiclusive  privilege,  annuity,  or  franchise  what- 
ever (169),  this  Bjnendment  specifically  forbids  it 
to  grant  exemption  from  taxation  on  real  or 
personal  property  (169  a)'. 
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THE  TWO   HOUBES   CONSIDERED    SEPARATELY 

The  lower  or  popular  house  of  the  legislature 
is  called  in  New  York  the  assembly.  ^ 

It  consists  of  150  members  (H2),  elected  an- 
nuaUf  by  Bssembly  districts,  the  state  being 
divided  as  nearly  as  possible  according  to  popu- 
lation by  the  last  census,  except  that  every 
connty  has  one  member  save  Hamilton,  which 
13  united, in  an  assembly  district  with  Fulton. 
Every  other  district  must  be  wholly  within  the 
limits  of  a  county,  and  every  district  must  be 
wholly  within  a  senate  district  (144;  see  page 
229).    See  map,  pa^e  581, 

"niiB  division  of  the  state  gives  much  more 
equitable  representation  than  that  by  towns, 
which  still  prevails  to  some  extent  in  New  Eng- 
land (see  page  64). ' 

The  organization  of  the  assembly  occurs  on  the 
day  of  the  opening  of  the  legislature.  The  clerk 
of  the  last  assembly,  furnished  by  the  secretary 
of  state  with  an  official  list  of  the  members  elect, 
calls  the  amenably  to  order,  and  the  first  business 
is  the  election  of  a  speaker  (see  page  121). 

The  speaker  has  the  appointment  of  a  multi- 

'B  1.460.  ~    "  1 
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tude  of  officers*,  such  as  his  own  clerk,  etenog- 
rapher,  and  messenger,  a  postmaster,  10  general 
meBsengers,  2  committee  messengers,  35  clerks 
of  committees,  13  stenc^aphers,  etc. 

The  other  ofiBcers  chosen  by  the  assembly  with 
their  salaries  are  a  clerk  ($3,500  with  $750  for 
indexing  and  not  to  tixceed  $750  for  extra  ser- 
vices and  engrossing);  a  stenc^rspher  ($1,500); 
theBei^aDt-at-anns  ($6.00  a  day);  and  his  assist- 
ants, a  principal  and  2  assistant  doorkeepers 
(15.00  per  day). 

The  upper  or  restricted  house  of  the  legislature 
is  called  the  senate,  but  unlike  the  upper  houses 
of  most  legislatures  (see  page  453)  is  elected  in 
practically  the  same  manner  as  the  assembly,  the 
only  difference  being  that  there  are  50  members 
instead  of  150,  and  that  to  prevent  large  cities 
from  having  too  preponderating  an  influence  in 
the  senate,  it  is  provided  that  no  county  shall 
have  more  than  i  and  no  two  adjoining  counties 
more  than  J  of  all  the  senators  (140);  and  if 
any  county  having  3  or  more  senators  at  the 
time  of  any  apportionment  shall  be  entitled  on 
such  ratio  to  an  additional  senator  or  senators, 
such  additional  senator  or  senators  shall  be  given 
to  such  county  in  addition  to  the  50  senators, 
and  the  whole  number  of  senators  shaU  be 
increased  to  that  extent  (14:1). 

'497:1901. 
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The  senate  districts  are  shown  in  the  map  on 
page  581.  The  state  will  be  redivided  into  sen- 
ate districts  in  1906,  according  to  the  census  of 
1906.  The  term  is  2  years,  and  election  occurs 
in  the  even  years. 

The  oi^anlzation  of  the  senate  is  similar  to  that 
of  the  assembly,  except  that  since  the  lieutenant- 
governor  is  ex-officio  the  presiding  officer,  no 
speaker  is  elected.  Instead  a  president  pro  tem- 
pore is  elected,  to  preside  when  the  lieutenant- 
governor  is  not  present  (see  page  199). 

The  senate  elects  the  same  officers  as  the 
assembly,  except  the  speaker,  at  the  same  sal- 
aries (see  page  229),  with  the  addition  of  a  flnan- 
clal  clerk  ($1,500),  who  in  the  a^embly  is  ap- 
pointed by  the  clerk. 

The  executive  power  of  the  senate  lies  in  its 
duty  to  confirm  or  reject  appointments  by  the 
governor  to  such  offices  as  those  named  on  pages 
302  to  209. 

Its  jadicial  power  lies  in  impeachment  (from 
Latin  pes,  foot,  hence  to  fetter),  which  is  an 
indictment  brought  against  public  oflBcers  by  the 
assembly  (218),  acting  in  this  case  as  a  grand 
jury  (see  page  81). 

The  court  consists  of  the  senators  or  a  majority 
of  them,  and  the  judges  of  the  court  of  appeals, 
or  a  majority  of  them,  and  the  lieutenant  gov- 
ernor unless  the  charges  are  brought  against  the 
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governor  or  lieutenant  governor  (318)  when  as 
aa  interested  person  he  is  disqualified.  A  special 
oath  is  required  to  try  the  impeachment  accord- 
ing to  the  evidence,  a  |  vote  of  all  members 
present  is  required  for  conviction,  and  judgment 
does  not  extend  beyond  removing  the  guilty  per- 
son from  office,  and  disquaHfication  to  hold  office 
of  honor,  trust,  or  profit  under  the  state;  but 
sach  person  is  liable  to  indictment  and  punish- 
ment according  to  law  (218). 

The  usual  proceeding  in  the  assembly  is  to 
appoint  a  committee  to  inquire  into  the  alleged 
unlawful  conduct  of  the  officer  complained  of. 
If  the  committee  reports  in  favor  of  impeach- 
ment and  the  assembly  adopts  the  report,  articles 
of  impeachment  are  prepared  and  laid  before 
the  senate  by  a  committee  appointed. 

For  corresponding  power  of  the  national  sen- 
ate see  page  458.  In  England  the  proceedings 
are  similar,  the  house  of  commons  finding  the 
impeachment  and  the  house  of  lords  trying  it. 
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While  the  senate  has  some  important  execu- 
tive and  one  judicial  power  (see  page  2S0),  the 
main  business  of  the  legislature  is,  as  the  name 
indicates  (see  page  28}  to  make  laws  (136). 
That  in  this  it  represents  the  people  is  kept  in 
mind  by  the  required  enacting  clause  of  every 
bill,  "The  people  of  the  state  of  New  York, 
represented  in  senate  and  assembly,  do  enact  as 
follows"  (154). 

Hence  the  power  is  absolute  (171)  except  so 
far  as  it  is  Umited  by  restrictions  set  by  the  con- 
stitutions (see  page  132)  of  the  state  and  of  the 
United  States,  and  by  the  laws  of  congress.  The 
latter  two  will  be  considered  later  (see  page  286). 
Cooley  says:  "  Plenary  power  in  the  legislature 
is  the  rule.  A  prohibition  to  exercise  a  particu- 
lar power  is  an  esception."* 

On  questions  upon  which  they  do  not  like  to 
commit  themselves,  Uke  the  regulation  of  the 
liquor  traffic,  legislators  are  often  glad  to  reheve 
themselves  of  responsibility  by  referring  the 
matter  to  popular  vote,  through  a  proposed 
amendment  to  the  constitution.  ^ 
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In  South  Dakota  a  law  for  referendum  (from 
Latin  re  and  ferre,  to  carry  back)  was  receiitly 
passed,  under  which  5  per  cent  of  the  voters  may 
by  petition^  presented  within  90  days  after  ad- 
joumment  of  the  legislature  require  any  law  to 
be  submitted  to  the  people.  In  practice  it  has 
thus  far  been  found  impossible  to  secure  the  sig- 
natures of  5  per  cent  of  the  voters  to  such  a 
petition,  showing  that  the  people  are  fairly  satis- 
fied with  the  action  of  their  representatives. 
Even  on  constitutional  amendments  (see  page 
134)  the  vote  is  usually  light.  At  the  general 
election  of  1901  while  332,968  votes  were  cast  in 
New  "York  county  for  district  attorney,  only 
174,929  -were  cast  for  or  against  the  amendment 
offered  (169  a),  155,575  being  left  blank. 

Legislators  are  however  always  glad  to  receive 
letters  from  their  constituents  expressing  their 
views  upon  questions  before  them,  and  much 
good  legislation  has  been  secured  and  bad  legisla- 
tion prevented  by  systematic  letter-writing  to 
membera  on  the  -paxt  of  those  interested. '  There 
axe  few  questions  upon  which  a  legislator  will 
not  vote  as  his  constituents  desire,  if  only  he 
caji  be  sure  what  they  desire. 

The^restrictions^imposed  by  the  constitution 
of  New  York  are  as  follows  as  to  scope: 
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The  legislature  is  powerless  to 

pay  claims  except  as  legally  audited  (17S) ; 

make  i)aymeiits  except  by  appropriation  and 
within  2  years  (174); 

include  in  an  appropriation  bill  any  provision 
not  relating  to  some  particular  appropriation  in 
the  bill  (176); 

pass  a  tax  bUl  which  does  not  state  the  object 
to  which  it  is  to  be  applied  (177); 

pass  any  private  or  local  bill  embracing  more 
than  one  subject  (166); 

grant  any  extra  compensation  to  any  pubhc 
officer  (181); 

give  work  to  convicts  the  products  of  which 
shall  be  sold  except  to  the  state  or  some  political 
division  of  it  (182). 

On  the  following  subjects  the  legislature  may 
pass  general  laws  affecting  the  whole  state  alike 
(171),  but  may  not  pass  special  laws: 

chaining  names  of  persons  (158) ; 

opening  or  closing  roads  (169); 

changing  county-seats  (160); 

changing  place  of  trial  (^161); 

incorporating  villages  (162) ; 

election  of  supervisors  (163) ; 

choosing  jurors  (164) ; 

rate  of  interest  (166); 

conduct  of  elections  (166); 

changing  salaries  during  term  of  office  (167); 
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railroad  franchises  (168,  171); 

any  exdusive  privileges  (169) ; 

building  bridges,  except  as  specified  (170); 

These  restrictions  are  sometimes  evaded.  Thus 
the  constitution  forbids  that  an  act  shall  be 
passed  affecting  the  elections  of  any  single 
county;  but  by  passing  a  law  applying  to  all 
counties  in  the  state  having  a  population  of  more 
than  300,000  and  less  than  500,000,  the  legisla- 
ture makes  a  law  general  in  form  that  applies 
only  to  Erie  county.  • 

Bryce  refers  frequently  (i.482,  508,  550)  to  the 
tendency  of  legislatures  to  go  so  far  into  details 
in  their  laws  as  to  obUterate  executive  discre- 
tion, specifying  the  purposes  to  which  money 
is  to  be  applied,  and  supervising  the  expenditure 
by  its  own  committees.  The  most  questionable 
use  of  legislative  power  is  the  extent  to  which 
it  interferes  in  the  government  of  cities. '  The 
population  of  New  York  city  is  nearly  one-half 
that  of  the  state  of  New  York ;  but  the  state  has 
power  to  extinguish  the  municipality,  to  govern 
the  city  by  a  single  state  commissioner  appointed 
for  the  purpose,  or  to  leave  it  without  any  gov- 
ernment whatever.  The  city  would  have  no 
right  of  complaint  to  the  national  president  or 
congress  against  such  a  measure.     "  Massachu- 

'  Bryce  i.529  (see  table- of  population,  inside  first  cover.) 
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setts  has  lately  remodelled  the  city  government ,, 
of  Boston  just  as  the  British  parliament  might 
remodel  that  of  Birmingham."^ 

In  Pennsylvania  a  law  of  1901  sustained  ^ 
the  supreme  court  permits  the  governor  to  ap- 
point recorders  in  the  place  of  the  mayors  of 
Pittsbm^,  Allegheny,  and  Scranton.  Another 
law  of  1901  provided  for  the  incorporation  of 
railways  either  elevated  or  underground  with 
surface  rights  in  all  the  streets  of  the  cities  not 
already  occupied  by  railways.  In  Philadelphia 
14  franchises  covering  120  miles  of  streets  were 
at  once  called  for,  and  though  one  citizen  offered 
3J  millions  for  the  franchises,  the  mayor  gave^. 
them  away  for  nothing,  and  with  indecent  haate. 

These  requirements  are  made  as  to  manner  ; 

To  ensure  deliberation,  every  bill  must  be 
printed  in  its  final  form  and  put  on  the  desks  of 
the  members  at  least  3  days  prior  to  its  final 
passage  (155). 

To  ensure  intelligent  voting,  every  bill  chang- 
ing an  existing  law,  must  have  the  law  as  it  ex- 
ists inserted  (157)  for  comparison. 

To  ensure  a  representative  majority,  every 
bill  appropriating  money  or  property  must,  have 
(a)  if  for  local  or  private  purposes  the  assent  of 
f  of  all  the  members  elected  to  each  house  (173) ; 
and  (6)  if  for  (1)  laying  a  tax,  (2)  creating  a  pub. 
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lie  debt,  (3)  appropriating  public  money,  or  (4) 
releasing  any  claim  of  the  state,  a  majority  vote 
taken  by  yeas  and  nays,  f  of  all  the  members 
elected  to  constitute  a  quorum. 

A  qaomm  (a  Latin  word  meaning  "  if  whom  ") 
is  the  number  of  persons  required  in  a  legislative 
body  to  do  business. 

In  England  the  number  required  for  a  quorum 
in  the  house  of  lords  is  S ;  in  the  house  of  com- 
mons 40. 1 

Usually  a  majority  of  these  elected  constitutes 
a  quorum  (150),  and  a  majority  of  these  may 
pass  a  bill.  Thus  of  the  160  members  of  assem- 
Uy  76  constitute  a  quorum,  and  39  may  pass  a 
bill.     Note  however: 

upon  appropriation  bills  §  of  all  members  elected 
must  give  assent  (173); 

upon  the  final  passage  of  bills  imposing  a  tax, 
creating  a  debt,  or  making  an  appropriation  of 
pablic  trast  money  |  of  all  members  elected  must 
be  present  (178); 

to  repass  a  vetoed  bill  the  votes  of  f  of  all 
members  elected  are  required  (191). 

For  comparison  of  the  requirements  in  con- 
gress see  page  430. 


D,gn;:d;,  Google 


CHAPTER  xxirr 

HOW   I^WS   AKE   MADE 

The  process  of  making  a  law  begins  by  the  in- 
troduction of  a  bill,  which  is  in  the  form  of  a 
law  or  statute,  and  if  passed  and  approved  with- 
out amendment  becomes  a  statute. 

A  biU  may  be  introduced  (a)  by  order  of  the 
house ;  (6)  by  message  from  the  other  house ;  (c) 
by  report  of  committee ;  or  (d)  by  a  member  in- 
dividually, in  the  senate  by  rising  in  his  place 
and  asking  leave  to  present  it ;  in  the  assembly 
by  depositing  it  in  the  "biU-box". 

By  the  last  method,  two  copies  of  the  bill 
must  be  deposited;  endorsed  by  its  title,  and 
giving  the  name  of  the  member  introducing 
it.  The  clerk  has  charge  of  the  box,  and  at  the 
close  of  each  day's  session  records  each  bill  and 
hands  one  copy  to  the  presiding  officer  for  ex- 
amination, while  the  other  copy  is  filed  with  the 
librarian  for  public  inspection. 

At  the  next  regular  session  the  presiding  officer 
announces  the  introduction  of  all  such  bills  for 
their  first  reading  (by  title),  and  refers  them  by 
consent  of  the  house  to  their  appropriate  com- 
mittees (see  page  245). 
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The  committee  may  report  against  the  bill,  in 
which  case  if  the  house  concurs  the  bill  is  re- 
jected. But  if  it  reports  it,  with  or  without 
amendments,  it  is  placed  on  the  order  of  second 
reading. 

Here  the  bill  is  subject  to  debate  and  amend- 
ment, and  must  be  read  section  by  section.  If 
amended  it  must  be  reprinted,  and  reported  by 
the  committee  on  printed  and  engrossed  bills  as 
correctly  printed,  before  going  to  the  third  read- 
ing (156).  Here  no  amendments  are  permitted 
except  to  fill  blanks  or  by  unanimous  consent, 
or  reported  by  a  committee  to  which  it  has  been 
referred. 

The  three  readings  are  compulsory,  and  must 
be  on  different  days.  A  bill  reported  by  a  com- 
mittee to  which  such  bill  has  not  been  referred 
must  pass  through  first  and  second  readings  as 
though  introduced  by  a  member. 

Sometimes  the  rules  as  to  readings  are  sus- 
pended, and  a  bill  is  introduced  and  passed  im- 
mediately, without  reading  or  reference  to  a 
committee. 

When  bills  have  been  favorably  reported  by 
the  comriiittee  and  are  on  their  final  passage,  a 
minority  will  sometimes  delay  their  passage  by 
what  is  called  obstructive  debate,  a  series  of 
speeches  made  without  hope  of  influencing  the 
majority  but  to  consume  time.    This  is  some- 
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times  called  filibnstering  (corrupted  from  English 
freebooter). '  The  remedy  ia  what  is  called  "the 
preTlons  qnestion  ",  which  is  moved  in  the  form, 
"Shall  the  main  question  now  be  put?"  and 
when  ordered  closes  the  debate  and  brings  the 
house  to  a  vote  on  the  main  question.  ^ 

Both  houses  sometimes  go  into  commitee  of  the 
whole,  the  speaker  selecting  some  other  chair- 
man and  himself  taking  a  seat  upon  the  floor. 
It  can  not  conclude  any  business  and  it  can  not 
adjourn ;  but  when  it  has  completed  the  discus- 
sion desired,  some  member  moves  that  the  com- 
mittee do  now  rise,"  the  presiding  officer  re- 
sumes the  chair,  and  the  chairman  reports  the 
business  transacted  in  the  committee.  If  the 
committee  desires  to  adjourn,  it  first  rises  and 
reports  progress  to  the  speaker.  The  object  of 
this  committee  is  to  give  greater  freedom  in 
debate ;  the  ayes  and  noes  can  not  be  demanded ; 
in  the  senate  committee  there  is  no  limit  to  the 
number  of  times  a  member  may  speak,  and  in 
the  house  committee  the  previous  question  does 
not  apply. 

Sometimes  a  bill  before  the  house  involves 
party  interests  to  such  an  extent  that  it  is  im- 
portant to  command  every  vote.  In  such  case  a 
caucus  (see  pjlge  176)  of  the  members  of  the 
party  in  the  house  is  called,  by  the  results  of 
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which  every  member  of  the  party  is  supposed  to 
abide. ' 

If  the  bill  is  passed  by  receivuig  the  required 
vote,  it  is  delivered  by  the  clerk  to  the  other 
house,  wheK  it  goes  through  the  same  process. 
If  amended  in  this  other  house  it  must  be  re- 
turned to  the  first  house  for  concurreuce,  with- 
out which  concurrence  the  bill  is  defeated. 

K  passed  in  the  same  form  by  both  houses,  it 
is  dehvered  by  the  clerk  of  the  house  in  which 
it  originated  to  the  governor. 

If  s^ed  by  the  governor  (191),  it  is  sent  by 
bim  to  the  secretary  of  state,  and  is  numbered 
in  turn  as  a  chapter  of  the  laws  of  the  year  in 
which  it  is  passed.  After  the  adjournment  of 
the  legislature  aU  bills  in  the  governor's  hands 
to  become  laws  must  be  signed  within  30  days. 

The  frequent  references  to  laws  in  this  volume 
are  by  chapter  and  year;  thus,  18:1901  is  chap- 
ter 18  of  the  laws  of  1901.    . 

If  left  onsigned  by  the  governor,  (o)  if  retained 
by  him  10  days  (Sundays  excepted)  during  the 
session  of  the  legislature,  it  becomes  a  law  with-  " 
out  his  signature  (191);  (6)  if  the  legislature  by 
adjournment  within  the  10  days  prevents  ita 
retin^n,  the  bill  does  not  become  a  law  (191);  (c) 
after  the  final  adjournment  of  the  legislature, 
it  does  not  become  a  law  (191). 

'  B  1.201. 
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If  Tetoed  (8ee  page  103)  by  the  governor,  it  is 
returned  by  him  with  his  objections  to  the  hoase 
in  which  it  originated.  The  house  must  enter 
the  objections  upon  its  journal  and  proceed  to 
reconsider  the  hUL  If  it  is  then  passed  again  by 
S  of  the  members  elected,  it  is  sent  with  the 
governor's  objections  to  the  other  house,  and  if 
approved  by  5  of  the  members  elected  to  that 
house  becomes  a  law  (191);  otherwise  not. 

In  appropriation  bills,  the  governor  may  ap- 
prove part  of  the  items,  and  object  to  one  or 
more  of  the  others,  in  which  case  the  disap- 
proved are  again  considered  by  the  two  houses 
as  in  case  of  return  of  entire  bills  (191). 

This  privilege  was  first  given  to  New  York 
governors  by  the  constitution  of  1846,  and  is 
unquestionably  a  wise  one.  Without  it  a  corrupt 
legislature  could  force  him  to  approve  appropria- 
tions that  he  knew  to  be  steals  on  penalty  of  | 
stopping  all  the  machinery  of  government  for 
.ey  to  carry  it  oh.  It  has  been 
ler  states. 

a  legislative  power,  and  makes  the  ^ 
lome  sense  a  third  house  of  thi 
;t  was  formerly  possessed  by  th 
and,  but  it  has  not  been  exercise 
id  as  the  constitution  is  now  intej,, 
jsed  away.  The  king  has  no  sue 
Lst  sign  his  own  death-warrant 


D,gn;:d;,  Google 


THE  VETO  243 

the  two  houses  unanimously  send  it  up  to  him, 
or  abdicate.  ^ 

'*  Considering  that  the  arbitrary  use,  by  Gteorge 
III  and  his  colonial  governors,  of  the  power  of 
refusing  bills  passed  by  a  colonial  legislature  had 
been  a  chief  cause  of  the  revolution  of  1776,  it 
is  to  the  credit  of  the  Americans  that  they  in- 
serted this  apparently  undemocratic  provision 
(which,  however,  existed  in  the  constitution  of 
Massachusetts  of  1780)  in  the  constitution  of 
1789.  It  has  worked  wonderfully  well. "  *  •  * 
"  It  is  an  interesting  commentary  on  the  tenden- 
cies of  democratic  government,  that  in  America 
reliance  is  coming  to  be  placed  more  and  more, 
in  the  nation,  in  the  state,  and  in  the  city,  upon 
the  veto  of  the  executive  as  a  protection  to  the 
community  against  the  legislative  branch."* 

The  checks  against  majorities  provided  by  the 
constitution  are  many,  and  have  proved  efficient. 
Thus  a  biU  fails 

(1)  if  passed  only  by  one  house ; 

(2)  if  passed  by  both  houses  and  vetoed  by  the 
governor,  unless  repassed; 

(3)  if  decided  by  the  court  of  appeals  to  be  un- 
constitutional. 

Sometimes  an  executive  has  refused  to  execute 
a  law  passed  over  his  veto,  so  that  it  becomes 
inoperative  untjl  another  governor  is  elected. 

'Bagebot,  The  English  coDStitutioa.         '  U  i,54,  2(53,  469. 
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la  the  national  constitutional  contention  it  is 
probable  an  absolute  veto  would  have  been  given 
to  the  president  had  not  Benjamin  Franklin  pro- 
tested, saying  it  had  been  tried  in  Pennsylvania, 
where  no  good  law  could  be  passed  without  a 
private  bai^aui  with  the  governor. 

Of  the  presidents,  Washington  vetoed  2  bills, 
Madison  1,  Monroe  1 ;  John  Adams,  Jefferson, 
J.  Q.  Adams,  none;    Grant  41,  Cleveland  343. 
The  first  bill  passed  over  a  veto  was  in  Tyler' «. 
administration. 
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LBaiSLATIYE   COHIOTTEES 

We  have  seen  that  when  first  introduced  a 
bill  is  referred  to  a  committee,  and  that  the 
house  does  not  take  action  upon  it  till  reported 
hy  the  committee;  of  most  bills  the  fate  is  prac- 
tically decided  in  committee, '  which  can  amend 
tbe  bill,  or  delay  reportii^  it  till  too  late  for 
action,  or  report  it  adversely. ' 

The  house  may  direct  the  committee  to  report 
forthwith,  and  may  restore  an  amended  hill  to 
its  original  form ;  but  in  practice  the  decision  of 
the  committee  is  rarely  overruled, ' 

Hence  the  most  important  work  of  each  mem- 
ber is  done  not  in  the  general  sessions  but  in  the 
committee,  and  the  house  "has  become  not  so 
much  a  legislative  assembly  as  a  huge  panel 
from  which  such  committees  are  selected. "  *  As 
the  committees  are  named  by  the  presiding 
officer,  it  is  in  his  power  by  his  choice  of  mem- 
Iwrs  largely  to  shape  the  legislation  of  the  house, 
as  well  as  to  reward  his  friends  and  punish 
those  who  have  opposed  him.  * 

~  ~  B  1.153.         Mt  i.  148,  154,  157. 
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As  the  presiding  officer  of  each  house  is,  un- 
like the  speaker  of  parliament  (see  page  451),  a 
political  pariisAa,  he  gives  the  mmt  important 
places  on  the  committees  to  members  of  hiu  own 
party.  Every  member  is,  however,  placed  upon 
some  committee,  and  most  of  them  are  placed 
upon  several. 

Besides  special  committees,  appointed  to  deal 
with  questions  that  arise  outside  the  regular 
work  of  standing  committees,  both  houses  have 
the  following  standing  committees ; 


1.  judiciary, 

13. 

villages. 

2.  codes. 

13. 

internal  affairs, 

8.  revision, 

14. 

Indian  affairs. 

4.  railroads, 

15. 

mihtary  affairs, 

5.  canals. 

16. 

public  health, 

6.  commerce  and  nav- 

■ 17. 

taxation   and    re- 

igation, 

trenchment, 

7.  insurance, 

18. 

public  education, 

8.  banks, 

19. 

privil^es  and  elec- 

9. agriculture. 

tions, 

10.  trades  and  manu- 

20. 

rules, 

factures. 

21. 

public  printing, 

11.  cities. 

23. 

printed    and     en- 
grossed bills. 

These  committees  deal 

practically  with  the 

same  subjects  though  under  different  titles ; 
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24.  ways  and  means, 
26.  fisherieB  and  game, 

28.  state  prisons. 


23.  finance, 

25.  forest,     fleh,    and 

game  laws, 
27.  penal    institutions, 

The  following  committeea  are  found  only  in 
one  house : 

29.  miscellaneous  cor-  30.  roads  and  bridges, 
porations ; 

atMmbig 

31.  electricity,     gas,  37.  general  laws; 
and  w^ater;  38.  labor    and    indus- 

32.  excise;  tries; 

33.  public  institutions;  39.  public   lands    and 

34.  soldiers  home;  forestry; 

35.  charitable  and  re-  40.  claims; 
ligious  societies;  41.  federal  relations. 

36.  unfinished    busi- 


The  senate  committees  have  from  3  to  11 
members  each;  the  bouse  committees,  5  to  11 
members. 

The  most  important  committee  in  the  assem- 
bly is  that  of  ways  and  means,  and  its  chairman 
is  the  leader  of  his  party  in  the  house.  • 

Some  bills  deal  with  a  subject  embraced  under 
the  jurisdiction  of  two  or  more  committees,  and 

■  Bi.l46,  173, 
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its  fate  may  depend  upon  which  of  theee  com-  I 
mittees  it  is  referred  to. '  I 

From  the  fact  that  the  work  of  the  legislature 
is  so  largely  done  in  committees,  there  is  com-  | 
paratively  little  scope,  for  oratory,  ^  The  new 
member  who  has  had  some  reputation  in  his 
local  lyceum,  and  expects  to  away  the  assembly 
by  bis  eloquence,  soon  finds  that  the  legislature 
is  not  conducted  on  the  plan  of  school  exhibitions.  , 
Macaulay  says:  "Armies  have  won  yictories  un- 
der bad  generals,  but  no  army  ever  won  a  vic- 
tory under  a  debating  society."  Parliament 
was  made  large  in  order  to  influence  public 
opinion.  "The  abandonment  of  the  duty  of 
debate  as  to  the  common  interest,  and  the  sub- 
stitution of  the  work  of  negotiation  as  to  the 
private  and  partisan  interests  of  the  several  dis- 
tricts, have  tended  to  convert  the  representative 
assembly  from  an  object  of  pubUc  confidence  to 
one  of  public  distrust."' 

The  committee  system  is  probably  inevitable,  * 
but  it  has  many  dangers.  In  the  first  place  tlie 
responsibility  is  divided.  Since  the  action  upon 
a  bill  is  by  a  committee  of  several  members,  no 
one  of  them  can  be  held  personally  accountable, 
— he  may  claim  to  have  been  outvoted.  On  the 
other  hand,  as  there  are  few  members  on  a  com- 
mittee each  vote  is  powerful,  and  a  corporation 

'Bi-IM.       'Bi.l4t ;  ii,  268.      '  Hadley.  d.  B6,      *Bi.t50. 
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whose  interests  are  affected  can  afford  to  pay  an 
enormous  price  for  the  vote  of  a  member  subject 
to  temptation. ' 

A  member's  action  may  be  deflected  by  other 
influences  than  a  money  bribe,  and  it  is  important 
for  great  corporations,  always  on  guard  lest  their 
interests  be  injured  by  legislative  action,  to 
keep  at  Albany  agents  skilled  in  dealing  with 
members  of  the  legi^ature,  known  as  lobbyists 
(so  called  from  the  lobby,  the  space  just  outside 
the  hall,  where  members  meet  their  friends),* 

These  agents  are  often  ex-members,  of  wide 
acquaintance  and  long  experience,  and  are  fre- 
quently paid  much  higher  salaries  than  members 
receive.  They  are  so  numerous  that  they  are 
often  spoken  of  as  the  third  chamber. 

Georgia  has  pronounced  lobbying  a  crime,  and 
California  has  declared  it  to  be  a  felony. »  It  is 
claimed  that  corporations  have  the  right  to  em- 
ploy a  lobbyist  as  a  party  in  a  law-suit  employs 
an  attorney;  but  Bryce  urges  {i. 650)  that  in  a 
law-suit  the  judge  is  surrounded  by  safe-guards  ' 
of  habit  and  opinion  that  would  cut  short  his 
career  were  he  to  yield  to  such  influences  as  often 
have  weight  with  the  members  of  a  committee. 

How  strong  some  of  these  influences  are  re- 
garded is  shown  by  the  provisions  in  the  con- 
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stitution.  against  bribery  (282)  and  even  against 
accepting  passes  on  railroads  (285),  ^ 

Action  on  a  committee  may  also  be  unduly  i 
influenced  by  other  members  of  the  committee. 
Two  members,  each  of  whom  has  a  bill  to  get 
through,  or  one  of  whom  desires  to  prevent  his 
railroad  from  being  interfered  with  while  the 
other  wishes  an  item  inserted  in  the  appropri- 
ation bill,  make  a  compact  by  which  each  aids 
the  other.  This  is  log-roUiDg  :^  you  help  me 
roU  my  log)  which  is  too  heavy  for  my  unaided 
strength,  and  I  help  you  to  roll  yours. 

Sometimes  a  member  brings  in  a  bill  directed 
against  some  railroad  or  other  great  corporatioa, 
merely  in  order  to  levy  blackmail  upon  it.  This 
is  technically  called  a  strike.^  Bryce  says 
(ii.l63):  "An  eminent  railroad  president  told  me 
that  for  some  years  a  certain  senator  regularly- 
practised  this  trick.  When  he  had  brought  in, 
his  bill  he  came  straight  to  New  Tork,  called  at 
the  railroad  offices,  and  asked  the  president  what 
he  would  give  him  to  withdraw  the  bill. "  * 

Some  lawyers  who  are  elected  to  the  legisla- 
ture receive  from  powerful  corporations  retainers 
as  lawyers,  without  the  expectation  of  any  ser- 
vice outside  the  legislature.  * 
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From  such  instances  there  has  arisen  a  ten- 
dency to  undeiTaJue  the  work  of  the  legislature, 
to  suspect  the  integrity  of  the  members,  and  to 
refer  to  membership  as  cpnferring  no  dignity. 
The  fact  remains,  howeTer,  that  it  is,  as  it  was 
intended  to  be,  fairly  representative  of  the 
people  of  New  York.  Election  to  the  assembly 
is  rightly  regarded  an  honor,  and  election  to  the 
senate  is  a  distinguished  honor.  The  various 
districts  are  represented  not  only  by  the  men  the 
electors  have  chosen  but  by  men  who  have  a 
right  to  speak  for  their  electors.  If  an  assem- 
blyman or  a  senator  is  corrupt  and  known  to  be 
corrupt  and  yet  is  re-elected,  it  is  reasonably  cer- 
tain that  he  comes  from  a  corrupt  dietrict. 

But  with^all  the  criticisms  that  may  be  made 
upon  the  men  New  York  has  chosen  to  represent 
her,  it  is  still  true  that  the  body  of  civil  and 
criminal  law  they  have  enacted  is  to-day  in  the 
forefront  of  modem  jurisprudence,  an  honor  to 
the  state  and  a  panoply  to  its  citizens. 
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COURTS   OF   LAW 

;We  have  considered  the  executive  and  the 
l^islative  departments  of  the  state  government, 
and  we  come  now  to  the  third,  the  judiciary. 
The  primary  condition  of  government  is  that  it 
has  laws  and  that  it  enforces  them.  The  lawa 
may  be  elementary  and  insufficient ;  they  may 
not  all  be  enforced.  But  unless  there  is  a  recog- 
nized force  that  compels  obedience  to  law  there 
is  no  government;  there  is  anarchy  (from  Greek 
a  privative  and  arche,  government,  without  gov- 
ernment), where  every  man  does  as  he  happens 
to  please,  and  there  is  no  compelMog  authority 
to  preserve  order  and  administer  justice. 

Law  in  its  general  sense  is  a  rule  of  action,  as 
the  law  of  gravitation.  As  a  rule  of  conduct, 
it  is  in  its  relation  to  a  person's  conscience  the 
moral  law  or  the  law  of  nature;  as  based  upon 
the  teachings  of  the  Bible  it  is  known  as  revealed 
or  divine  law  (see  page  15).  As  used  in  civics  it 
is  an  officially  estabhshed  rule  for  regulating 
social  action,  prescribing  some  things  and  forbid- 
ding others.  In  a  republic  it  is  the  controlling 
will  of  the  people  expressed  as  to  a  particular 
rule  of  conduct  (see  page  232). 
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The  commoQ  law  is  the  accumulation  of  legal 
decisions  through  many  generations,  the  decision 
of  each  judge  becoming  a  precedent  fQr  other 
judges,  and  the  repeated  decisions  of  many 
judges  becoming  fixed  law  (see  page  59).  "  This 
is  not  law,"  remarked  a  judge  before  whom 
Daniel  "Webster  was  pleading.  "  It  vxia  law 
until  your  honor  spoke, ' '  was  the  reply. 

The  justice's  court  is  "  the  humblest  court  in 
the  land,  the  court  of  greatest  antiquity,  and  the 
court  upon  which  all  other  courts  are  founded. ' '  *■ 

In  the  early  Et^hsh  town  meetings  justice 
between  man  and  man  was  administered  directly, 
the  old  men  stating  the  custom  la  such  matters, 
and  the  entire  community  voting  upon  each  case. 
Such  cases  formed  the  basis  of  the  Coramon  Law 
of  England.  Justices  of  the  peace  were  ap- 
pointed in  1194,  and  received  that  name  under 
Edward  III  (1327-1377),  who  empowered  them 
to  try  felonies.     See  pages  29,  36, 

In  provision  for  jury  trial  in  the  federal  con- 
stitution (90)  the  term  common  law  is  used  in 
contra  distinction  from  equity,  admiralty,  and 
maritime  jurisprudence,  in  all  of  which  the 
courts  determine  both  law  and  fact.  The  su- 
preme court  had  been  vested  (68)  with  appellate 
jurisdiction  both  as  to  law  and  fact.  This 
amendment  (90)  was  to  correct  the  misapprehen- 
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sion  that  the  supreme  court  was  authorized  to 
review  the  decision  of  the  jury  in  mere  matters 
of  fact.  New  York  authorizes  the  common  law 
(137). 

Common  law  is  based  upon  the  accumulated 
common  sense  of  generations,  and  usually  ap- 
peals to  the  common  sensfe  of  the  present  genera- 
tion. When  it  fails  to  do  so  it  is  disregarded, 
or  is  supplanted  by  statute  law  (see  page  132).' 
The  law  is  an  instrument  for  the  protection  of 
the  people,  and  when  it  begins  to  oppress  the 
people  it  will  be  overturned  (127).  "In  a  free 
country  all  decisions  of  the  courts  rest  upon  the 
general  consent  and  conscience  of  the  people 
themselves."* 

"  Bentham  may  be  said  to  have  overthrown  a 
theory  which  was  historically  false  and  phopheti- 
cally  true,  and  substituted  one  which  was  his- 
torically true  and  prophetically  false.  Things 
have  been  law,  not  because  they  were  just  or 
even  logical,  but  because  the  courts  enunciated 
them.  But  it  is  safe  to  prophesy  that  this  state 
of  things  wiU  continue  only  so  long  as  the  courts 
are  respected  by  the  pubhc  as  being  at  once  just 
and  logical.  It  is  right  as  well  as  convenient  for 
the  lawyer  to  assume  that  whatever  the  courts 
command  will  be  law;  but  only  because  the 
courts  show  themselves  clearer-sighted  than  the 
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body  of  the  nation.  The  authority  of  the  Eng- 
lish courts,  while  nominally  derivpd  from  the 
crown,  has  been  practically  derived  from  their 
own  good  sense  and  progressiveness. "  ' 

On  the  other  hand,  the  machinery  of  the  law 
sometimes  seems  to'  the  people  insufficient,  and 
then  what  is  called  lynch  law  deals  with  crimes 
that  seem  hkely  to  go  unpunished.  Sometimes 
a  volunteer  jury  is  summoned,  but  often  the 
supposed  criminal  is  simply  seized  and  executed.  ^ 
Such  peremptory  punishment  is  common  in 
the  southern  states,  and  not  rare  in  some  of  the 
northern  states,  but  it  is  often  mistaken  and 
always  exceedingly  dangerous. 

There  was  formerly  a  further  distinction  be- 
tween courts  of  common  law  and  courts  of 
equity  (from  Latin  aequns,  equal,  just)  or  vhan- 
eery  (from  Latin  cancdli,  the  crossbars  which 
surrounded  the  seat  of  judgment),  the  special 
province  of  which  was  to  reheve  persons  from 
hard  bargains,  where  the  stricter  rules  of  other 
courts  would  be  inadequate.  There  are  cases 
where  the  forms  of  the  law  have  been  followed 
and  no  direct  fraud  or  deceit  can  be  shown,  and 
yet  where  a  strict  construction  of  the  law  would 
work  injustice,  such  as  in  partnerships,  in  the 
administration  of  trusts,  and  where  by  mistake 

'Hadley,  p.  74;  see  also  p.  30.         'Bil.458. 
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or  accident  or  the  fault  of  another  hardship 
would  follow  unjustly. 

But  the  latitude  given  the  judges  in  these 
courts  aroused  suspicion  that  this  laxity  was 
sometimes  abused,  and  the  popular  party  of  the 
17th  century  4n  England  opposed  them.  •  Chan- 
cery courts  were  abolished  in  New  York  in  1846 
(201,  206). » 

Some  states  have  estabUshed  in  place  of  chan- 
cery courts  a  tribunal  of  arbitration  (from  Latin 
arbiter,  one  who  comes  to  look  on) ;  or  a  court 
of  conciliation  (from  Latin  con  and  calare,  to  call 
tc^ther),  where  commissioners  of  conciliation 
are  elected  like  justices  of  the  peace,  and  are    I 
associated  with  the  justice  in  trying  cases,  no    I 
attorney  being  allowed  to  be  present,  the  effort 
being  to  bring  the  parties  to  an  agreement,    i 
Should  the  effort  fail,  the  case  is  tried  as  usual,    | 
but  the  proceedings  before  the  commissioners    I 
form  no  part  of  the  evidence,  and  the  commis-    | 
sioner  can  not  testify.     It  is  said  that  in  Norway 
nine-tenths  of  the  litigation  in  civil  cases  is 
settled  in  this  way. 

Municipal  or  cffil  law  relates  to  business  and 
property  relations.  It  includes  commercial  law, 
deahng  especially  with  the  regulation  of  trade 
and  commerce.  The  issue  is  as  to  money  due 
and  the  control  of  property. 
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Criminal  law  deala  with  violations  of  the  law, 
the  end  being  to  punish  the  guilty  person  by 
fine,  by  imprisonment,  or  by  death.  Prosecu- 
tion is  brought  "in  the  name  of  the  people", 
showii^  that  the  law  is  to  protect  the  people. 

A  court  martial,  (from  Latin  Mars,  the  god  o£ 

war)  is  a  military  court  composed  of  officers,  to 

'     try  offences  against  military  law.     The  court  for 

the  trial  of  impeachments  (318)  has  already  been 

described  (see  page  230). 

The  judicial  department  has  two  functions: 
(1)  to  interpret  what  the  law  is  and  whether  it 
is  constitutional  (if  not,  it  is  not  a  law  [see  page 
132]);  (2)  to  pronounce  upon  its  appUcation  to 
particular  cases,  when  disputes  arise.  Before 
the  law  can  be  executed,  its  application  to  the 
particular  instance  involved  must  often  be  de- 
termined and  this  is  done  by  trial  in  courts  of 
law, '  For  ttie  former,  see  page  286.  We  shall 
consider  the  latter  function  first,  because  it  was 
historically  first. 

Originally  legislative,  executive,  and  judicial 
functions  were  all  united  in  the  same  person,  the 
sovereign,  or  in  the  same  body,  as  in  the  town- 
meeting  (see  page  26).  On  some  matters  of  Eng- 
lish law  the  house  of  lords  is  still  the  court  of 
last  appeal.  "  In  most  countries  the  courts  have 
grown  out  of   the  legislature;   or  rather,    the 
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sovereign  body,  which,  like  parliament,  was 
originally  both  a  law  court  and  a  legislature,  has 
deUvered  over  most  of  its  judicial  duties  to  other 
persons,  while  retaining  some  few  to  be  still 
exercised  by  itseK,"* 

The  second  charter  of  Massachusetts  tended 
to  separate  legislative  and  judicial  functions, 
as  in  appointing  circuit  ju^es  to  hold  court 
in  the  counties.  The  idea  of  complete  separa- 
tion was  developed  before  the  revolution. 

The  Englishmen  who  came  to  America  as  col- 
onists were  used  to  these  courts : 

1.  Justices'  court,  or  petty  session. 

2.  Justices'  court  in  quarter  sessions,  which 
heard  appeals  from  (1),  and  considered  more 
important  cases. 

3.  Assize  courts,  held  by  justices  sent  out 
from  the  high  courts  of  the  kingdom,  which] 
tried  the  most  important  cases.         ^  \ 

i.  High  courts,  to  hear  appeals,  and  caseE 
involving  matters  of  state. 

'5.  The  king's  council,  especially  the  house  o1 
lords  and  the  privy  council. 

Under  its  first  charter,  the  judicial  bu^oiess  o 
the  colony  of  Massachusetts  was  in  the  hand 
of  the  governor  and  council,  of  magistrate 
whom  they  appointed,  and  of  local  magistrate 
elected  in  the  towns.    The  18  members  of  th 
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governor's  council  held  court  for  small  cases  in 
the  towns  where  they  Uved.  In  other  towns 
commissioners  of  small  causes  were  chosen. 
The  governor  and  assistants  held  courts  once  a 
month,  and  4  great  courts  a  year  were  held  for 
important  cases.  In  1691  county  courts  ipere 
oiganized,  and  justices  of  the  peace  were  ap- 
poioted  in  the  different  counties  by  the  governor. 
This  was  the  general  colonial  type: 

1.  Justice  of  the  peace,  petty  s^sions. 

2.  Justices  of  the  peace,  quarter  sessions. 

3.  Courts  of  intermediate  grade,  held  by  judge 
of  governor's  council  or  high  court. 

4.  Supreme  court. 

A  man  has  a  right  to  plead  bis  own  case  in 
court,  but  in  practice  he  dora  it  through  attor- 
neys. It  is  a  common  saying  that  a  man  who 
18  his  own  lawyer  has  a  fool  for  a  client. 

An  attorney  (from  Latin  ad  and  tomare,  to 
turn  in  a  lathe)  is  in  general  one  legally  appointed 
by  another  to  do  business  for  him.  An  attorney 
at  law  is  a  practitioner  in  a  court  of  law,  legally 
qualified  to  prosecute  and  defend  actions. 

A  counsellor  at  law  (from  Latin  consilium,  coun- 
sel) is  one  legally  qualified  to  give  legal  advice 
and  manage  cases  in  court.  In  England  the 
term  for  attorney  is  solicitor  and  that  for  coun- 
sellor is  barrister,  the  solicitor  carrying  on  the 
practical  and  formal  part  of  the  suit.     In  the 
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United  States  no  distinction  is  made,  and  the 
general  term  lawyer  is  commonly  employed. 

To  be  admitted  to  the  New  York  bar,  which  is 
the  term  employed  for  certifying  legal  quali- 
fication as  a  lawyer,  a  person  must  be  (1)  21 
years  of  age,  (2)  a  citizen  of  the  United  States 
(women  are  Eidmitted),  (3)  of  good  moral  char- 
acter ;  (4)  (a)  with  a  certificate  of  having  passed 
the  regents  examinations,  or  (&)  a  graduate  of 
an  academy,  or  (c)  have  had  one  year  in  a  col- 
lege or  university ;  (5)  must  have  served  3  years 
as  a  clerk  in  the  office  of  a  practising  attorney 
of  the  supreme  court;  and  (6)  must  have  passed 
a  satisfactory  examination  before  the  state  board 
of  examiners. 

Of  the  clerkship  2  years  may  be  spent  in  a  law 
school,  and  college  graduates  may  deduct  1  year. 

It  is  manifest  that  the  success  of  a  judicial  I 
system  will  depend  upon  the  judges  (from  Latin  I 
judex,  a  judge)  who  preside  in  the  courts. 

In  11  of  the  13  colonies  the  judges  were  ap- 
pointed by  the  governor.  Under  the  13  original  i 
state  constitutions  5  left  the  appointment  to  the 
governor  with  consent  of  the  council,  1  to  the 
governor  and  legislature  in  joint  ballot,  6  to  the 
legislature,  and  1  to  the  people,  Massachusetts 
judges  are  stiU  appointed  by  the  governor  and  i 
council,  for  life  or  durii^  good  behavior. '     Con-  I 
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necticut,  which  had  vested  the  appointment  in 
the  l^;ialatare,  and  Mississippi,  which  had  left  it 
to  the  people,  have  given  it  to  the  governor  with 
approval  of  the  iegislature  or  the  senate.'  In 
the  10  years  ending  1886,  Florida  was  the  oijly 
state  to  take  the  appointments  from  the  legisla- 
ture or  governor  and  entrust  it  to  popiuar  vote. " 
Whether  judges  should  be  appointed  or  elected 
is  a  much  debated  question.  The  arguments 
may  be  briefly  summarized  as  follows: 


Fbr  orppoinimeKt 

The  people  being  un- 
able to  estimate  the 
quaUflcations  of  candi- 
dates eleot  inferior 
men. 

An  appointing  officer, 
being  held  responsible, 
takes  care  to  choose  su- 
perior men. 

The  judge  looking 
forward  to  reelection, 
hesitates  to  render  a 
decision  likely  to  be  un- 
popular. * 

Abler  men  will  accept 
the  places,  as  the  honor 


Far  elMtion 

If  the  people  are  not 
to  be  trusted  in  the  se- 
lection of  officers,  then 
our  whole  republican 
system  is  on  a  false 
foundation. 

An  appointing  officer 
is  hkely  to  give  prefer- 
ence to  perflonal  or 
poUtical  friends. 

An  appointed  judge 
must  remember  in  his 
decisions  those  to  whom 
he  owes  his  appoint- 
ment. 

To  have  pleased  a 
single   man  is  not  so 
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is  greater  and  the  risks  great  an  honor  as  to 
of  a  political  campaign  have  pleased  an  entire 
are  escaped.  commuDity. 

A  man  is  unworthy 
of  election  as  judge  if 
his  record  is  such  that 
he  fears  to  have  it  in- 
vestigated. 
In  New  York  the  decision  of  the  people  has 
been  in  favor  of  an  elective  judiciary.  • 

On  the  other  hand  the  judges  of  national 
courts  have  always  been  appointed  (see  page  282). 
There  is  also  the  question  as  to  term  of  office. 
If  a  judge  is  appointed  for  hfe,  he  is  independ- 
ent of  fear  or  favor.  Only  4  states  now  give 
judges  this  tenure,  the  term  of  oflBce  varying 
from  2  years  in  Vermont  to  21  years  in  Pennsyl- 
vania.^ 

'  Prentice,  pp.  879,  405,  531.        '  B  i.484. 
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THE    STATE    COURTS 

We  have  spoken  of  the  judicial  system  of  the 
town  (see  page  30)  and  of  the  county  (see  page 
76).  The  judicial  system  of  the  state  consists 
of  the  supreme  court  and  the  court  of  appeals 
(201). 

The  supreme  eoort  hardly  deserves  its  name  (a 
Latin  word  meaning  highest),  for  there  is  a 
higher  court,  the  court  of  appeals.  In  several 
states  the  name  for  this  is  the  superior  court, 
while  the  court  of  appeals  is  called  the  supreme 
court.  It  is  often  called  the  circuit  court  (209) 
because  most  of  the  districts  include  several 
counties,  and  the  judges  travel  from  one  couuty 
to  another. 

It  has  both  original  and  appellate  jurisdiction 
(see  page  77),  in  law  and  equity  (see  page  255), 
and  in  all  actions  civil  and  criminal  not  provided 
for  in  the  lower  courts. 

It  consists  of  76  justices,  in  8  judicial  districts 
(201),  as  shown  on  i)age  569. 

The  qnaliflcatious  are  that  the  candidate  be  at 

the  time  an  attorney  or  counsellor  (see  page  259) 

in  a  court  of  record  (see  page  368)  of  the  state 

(22G).    A  justice  may  not  hold  any  other  office 

<a«8) 
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or  public  trust  (215),  or  practise  as  attorney  or 
act  as  referee  (826). 

He  may  be  remored  on  concurrent  resolution 
of  both  houses  of  the  l^slature  if  J  of  the 
members  of  each  house  concur  (216).  He  may 
not  serve  after  the  year  in  which  he  became  70 
years  old  (217). 

Justices  are  elected  on  the  general  ticket,  for 
a  term  of  14  years  (207).  They  may  be  removed 
only  for  cause  and  by  concurrent  action  of  the 
legislature  (216).  Vacancies  are  filled  till  Dec. 
31  next  following  the  next  general  election  by 
the  governor,  the  senate  to  concur  if  in  session 
(207). 

The  salary  is  $6,000,  with  an  annual  allowance 
for  expenses  (226),  but  may  be  increased  by  the 
board  of  supervisors  to  not  more  than  $14,000. ' 

The  procedure  of  a  civil  suit  in  the  supreme 
court  is  as  follows: 

The  party  bringing  the  action  or  sain^  (akin 
to  Latin  sequi,  to  follow)  is  called  the  plaintifT 
(from  Latin  plangere,  to  beat  the  breast,  to 
lament),  and  the  suit  begins  by  the  service  upon 
the  party  against  whom  the  action  is  brought, 
the  defendant  (from  Latin  defendere,  to  ward  off), 
of  a  sommoDS  (see  page  30),  issued  by  some  jus- 
tice upon  afiSdavit  of  the  plaintiff,  summoning 
him  to  appear  in  court  to  make  answer  to  com- 
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plaint.     Should  the  defendant  fail  to  appear, 
judgment  may  be  issued  for  the  plaintiff ;  but  if 
good  reason  for  the  defendant's  non-appearance   ■ 
is  subsequently  given,  the  judgment  may  be  re- 
opened on  payment  of  costs. 

The  defendant  usually  appears  not  in  person 
but  by  attorney ;  and  the  plaintiff  files  or  serves 
his  declaration  or  complaint  (from  Latin  con  and 
plangere,  as  above)  setting  forth  the  grounds 
upon  which  he  claims  judgment.  To  this  with- 
in 30  days  the  defendant  makes  answer  by  fil- 
ing his  plea  (from  Latin  placere,  to  please)  or 
demurrer  (from  Latin  mora,  delay),  stating  his 
aide  of  the  case.  These  papers  are  called  plead- 
ings. If  there  is  agreement  as  to  facts  no  trial 
is  necessary,  and  the  justice  decides  the  question 
as  to  the  law. 

If  the  pleadings  differ  as  to  facts,  these  must 
be  settled  by  a  trial  (from  Latin  terere,  to  thresh, 
a  place  where  facts  are  threshed  out  of  the^evi- 
dence)  to  which  witnesses  are  summoned  by  sub- 
poena (see  page  30). 

A  justice  presides,  and  unless  waived  by  agree- 
ment, a  jury  is  impanelled  (see  page  83),  after 
which  the  plaintiff's  lawyer  makes  a  brief  state- 
ment of  his  case  and  calls  his  witnesses.  When 
each  has  finished  his  testimony,  the  defendant's 
lawyer  may  cross-examine,  or  ask  questions 
bringing  out  facts  favorable  to  the  defendant'c 
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side,  or  tending  to  show  that  the  witness  has 
testified  falsely. 

When  the  plaintiff's  lawyer  has  called  all  his 
witnesses,  he  "rests";  after  which  the  de- 
fendant's lawyer  makes  his  statement  of  the 
case,  and  calls  his  witnesses,  who  may  also  be 
cross-examined.  Afterward  each  lawyer  may 
call  witnesses  for  rebuttal.  Then  the  lawyer  for 
the  defence  sums  up  the  case,  reviewing  the  evi-  i 
dence,  stating  points  of  law,  and  endeavoring  to 
make  it  appear  that  the  law  and  the  facts  are 
on  his  side.  The  lawyer  for  the  plaintiff  then 
sums  up,  trying  to  impress  the  jury  that  the  law 
and  facts  are  on  his  side.  Then  the  judge  deliv- 
ers a  charge  to  the  jury,  stating  the  law,  and 
calling  attention  to  the  bearing  upon  the  decision 
o£  the  facts,  which  they  alone  are  to  determine.    1 

The  jury  retires;  and  if  it  can  agree  (see  page 
85)  brings  in  its  verdict  (from  Latin  verum,  true, 
and  dictum,  sayii^).     After  this,  or  decision  by 
the  court  if  there  has  been  no  jury,  the  auccess- 
iudgntent,  a  decree  by  the  court, 
wins,  this  is  for  the  amount  given  j 
ad  if  the  verdict  is  over  $50,  also  ' 
scale  of  charges  to  reimburse  the  I 
'or  the  legal  expenses  of  the  suit, 
s  to  discourage  litigation  over  i 

is  for  the  defendant,  then   he ' 
for  costs. 
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Unless  the  judgment  is  paid  within  30  days, 
an  execntion  (from  Latin  ex  and  segui,  to  follow) 
is  issued  against  the  property  of  the  defeated 
person,  and  the  sheriff  may  sell  sufficient  of  it 
to  cover  the  amount  of  judgment  (see  page  67). 
In  case  of  appeal  to  a  higher  court,  security 
must  be  given  by  the  defeated  party. 

In  criminal  cases  the  procedure  is  much  the 
same.  The  state  is  always  the  plaintiff,  the  dis- 
trict attorney  conducts  the  case  for  the  state; 
and  instead  of  a  summons  there  must  be  an 
indictment  (see  page  82)  followed  by  arrest  (from 
Latin  re  and  stare,  to  stand),  and  usually  by  bail 
(see  page  141).  The  prisoner  is  then  in  custody 
of  his  bondmen,  and  if  they  think  him  Hkely  to 
avoid  trial  they  may  cause  his  arrest  at  any  time. 
If  accused  of  a  crime  punishable  by  death,  bail 
is  not  granted. 

Before  indictment,  to  prevent  a  suspected  per- 
son from  escaping  before  the  grand  jury  sits, 
there  is  often  an  examination  before  a  justice 
of  the  peace  or  some  other  magistrate  (see  page 
30),  who  has  upon  complaint  issued  a  warrant 
upon  which  the  suspected  person  is  arrested  and 
brought  before  him.  If  the  officer  thinks  the 
arrested  man  should  be  tried  he  commits  him  to 
await  action  of  thy  grand  jury  to  prison,  from 
which  he  is  usually  released  on  bail.  He  has  the 
right  to  a  writ  of  habeas  corpus  (see  page  138), 
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if  he  thinks  he  can  perniade  some  judge  that 
he  is  unlawfully  held. 

When  smiled  (from  Latin  ad  and  ratio. 
called  to  judgment)  for  trial,  if  he  has  not  money 
to  secure  coimsel  the  state  furnishes  him  a  law- 
yer (see  page  141).  He  is  called  upon  to  plead 
guilty  or  not  guilty.  If  he  pleads  guilty  he  is 
sentenced;  unless  the  crime  be  of  murder,  in 
which  case  the  plea  of  guUty  ia  not  accepted  and 
trial  is  insisted  upon,  as  in  the  case  of  Czolgosz, 
the  assassin  of  McEinley.  If  he  pleads  not 
guilty,  the  trial  goes  on.  The  proceedings  are 
then  similar  to  those  in  civil  cases.  The  national 
constitution  makes  provision  that  every  prisoner 
have  a  trial  speedy  and  public  (89). 

If  the  prisoner  is  convicted,  the  judge  pro- 
nounces sentence  (from  Latin  sentire,  to  think) 
— that  is,  announces  what  the  punishment  will  be. 

If  the  sentence  be  wholly  or  partially  a  fine 
(see  page  142),  execution  may  be  levied  f^ainst 
property  as  in  civil  judgments.  In  some  cases, 
like  assault,  fraud,  and  Ubel,  a  man  sentenced  to 
pay  a  fine  may  be  imprisoned  till  he  does  so. 

Many  cases,  both  civil  and  criminal,  may  be 
tried  in  either  county  or  supreme  court,  and 
some  may  be  tried  in  either  supreme  or  federal 
court  (see  page  279). 

The  supreme  court  i3  a  court  of  record  j  that  is 
the  proceedings  are  taken  down  by  an  official 


d.,GoogIc 


SPECIAL  TEBHS  269 

Btenographer,  and  copies  may  be  had  by  paying 
for  the  copying.  When  a  case  is  appealed  the 
proceedingB  of  the  trial  are  printed  in  full,  some- 
timea  filling  many  large  volumes.  The  important 
decisions  are  printed,  and  form  precedents  (see 
page  253). 

The  federal  constitution  provides  that  full  faith 
and  credit  shall  be  given  in  each  state  to  the 
acts,  records,  and  judicial  proceedings  of  every 
other  state  (73). 

The  proceedings  we  have  described  are  those 
of  courts  at  trial  terms.  !Bacl}  justice  also  holds 
special  terms,  where  without  a  jury  he  hears  and 
decides  motions,  applications  for  some  order  de- 
sired, as  to  change  the  place  of  trial. 

Besides  the  writ  of  habeas  corpus  (see  page 
138),  justices  are  often  called  upon  to  issue  a 
mandamns  (Latin,  we  command),  to  compel  a  civil 
officer  to  perform  some  duty  he  has  neglected. 

Another  frequent  exercise  of  power  is  the 
Injunction  (from  Latin  in  and  jungere,  to  join), 
restraining  an  ofQcer  from  some  action;  another 
is  a  stay  of  execution  of  a  sentence. 

The  legitimate  purpose  of  an  injunction  is  to 
prevent  waste  and  irreparable  injury  to  property, 
and  the  mandamus  and  injunction  and  stay  are 
properly  used  only  when  the  cases  can  not  he 
reached  by  ordinary  prosecution  in  the  court; 
but  in  practice  they  are  often  issued  after  hear- 
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ing  only  one  side,  by  a  judge  not  properly  in 
jurisdiction,  through  his  favor  or  his  ignorance  of 
the  facts.  There  is  frequent  complaint  agaiuGt 
this  gftTernment  by  i^jnnction. 

Still  another  writ  issued  by  justices  is  that  of 
quo  warranto  (Latin,  by  what  warrant),  to  inquire 
by  what  authority  a  person  or  a  corporation  exer- 
cises certain  powers. 

A  writ  of  error  is  granted  for  the  purpose  of 
bringing  before  the  justice  for  review  the  record 
of  proceedings  in  court  in  which  it  is  claimed  by 
the  party  applying  for  the  writ  there  have  been 
errors  of  law  committed. 

All  these  powers  of  the  supreme  court  are 
within  their  oris^inal  jurisdiction.  But  the  court 
has  also  appellate  (see  page  77)  jurisdiction. 

Cases  tried  in  a  lower  court  may  be  taken  by 
the  defeated  party  to  a  higher  court  either  by 
appeal,  in  which  case  the  whole  case  is  tried 
over;  or  by  certiorari  (Latin,  to  be  certified),  in 
which  case  the  testimony  given  in  the  lower  court 
is  received  and  only  questions  of  law  are  reviewed. 

In  the  colonial  courts  the  appeal  was  to  the 
English  privy  council.  >  In  the  judicial  system 
of  New  York  there  is  appeal  from  the  justice's 
court  to  the  county  court ;  from  the  county  court 
or  from  trial  term  in  the  supreme  court  to  special 
term ;  from  special  term  to  the  appellate  division; 
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and  from  the  appellate  division  to  the  court  of 
appeals. 

The  appellate  division  of  the  supreme  court 
(303)  is  created  espressly  to  hear  appeals  from 
the  supreme  courts.  It  consists  of  22  justices 
appointed  by  the  governor  (204)  from  the  76  (see 
page  539).  The  state  is  divided  into  4  judicial 
departments  (203),  the  first  containing  the  city 
and  county  of  New  York,  and  the  others  bounded 
by  county  lines  containing  as  nearly  as  possible 
an  equal  number  of  inhabitants  (see  map,  page 
568).  There  are  7  justices  in  the  Ist  district, 
and  5  in  each  of  the  others. 

For  each  judicial  department  the  governor 
designate  a  presiding  justice  (204),  who  must 
reside  in  the  department  and  act  during  his  term 
of  office.  The  others  are  appointed  for  5  yeai-s, 
and  a  majority  must  reside  in  the  department. 

Not  more  than  5  justices  sit  in  any  case;  4 
constitute  a  quorum,  and  3  must  unite  to  make 
a  decision  (203).  No  justice  may  sit  in  review 
of  a  decision  made  by  him  (306). 

The  justices  of  the  appellate  division  in  each 
department  fix  the  time  and  place  for  holding 
trial  and  special  terms,  assign  justices,  and  make 
rulfs  (205).  They  may  also  appoint  a  reporter 
(204);  but  the  seal  of  the  court  is  that  of  the 
county  clerk  of  the  county  in  which  the  court 
is  held. 
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The  court  of  appeals  consists  of  a  chief  judge 
and  6  associate  judges,  elected  on  the  general 
state  ticket  for  a  term  of  14  years  (210).  ,  They 
may  not  hold  any  other  office  (216)  and  may  he 
removed  like  justices  (216).  They  may  not 
serve  after  the  year  in  which  they  become  70 
years  old  (217).  Vacancies  are  filled  as  in  the 
supreme  court  (811). 

Except  where  the  judgment  is  of  death  it  re- 
views only  questions  of  law  (213).  It  takes  5  to 
constitute  a  quorum,  and  4  to  make  a  decision 
(210).  It  may  correct  or  reverse  all  decisions  of 
the  lower  courts  except  a  imamimous  decision 
of  the  appellate  division  (212).  There  are  some 
Umitations  as  to  cases  subject  to  appeal,  but  it 
must  not  depend  on  amount  involved  (212,  213). 

The  salary  of  the  chief  judge  is  $10,500,  of 
the  associate  judges  $10,000;  with  $2,000  for 
travelling  expenses.  It  elects  its  own  clerk  and 
reporter,  and  has  chambers  in  the  state  capitol, 
but  sometimes  sits  elsewhere,  as  in  Saratoga 
Springs.     For  list  of  judges  see  page  566. 

The  appellate  court  either  (1)  affirms  the  de- 
cision of  the  lower  court,  (2)  reverses  it,  or  (3) 
grants  a  new  trial.  In  the  last  case  it  is  tried  in 
the  same  or  a  similar  court,  but  with  a  different 
jury.  Should  the  court  of  appeals  affirm  a 
criminal  conviction,  the  only  further  appeal  is  to 
the  governor  for  pardon,  reprieve,  or  commuta- 
tion (see  page  193). 
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TJNTTED   STATES   COURTS 

In  some  cases  there  is  possibility  of  fui'ther 
appeal,  even  from  the  court  of  appeals.  The 
supreme  eonrt  of  the  United  States  Is  the  final 
arbiter  in  all  cases  (1)  in  law  and  equity  arising 
under  the  federal  or  state  constitutions,  federal 
laws,  or  treaties;  (2)  in  cases  of  admiralty  and 
maritime  jurisdiction;  and  in  controversies,  (3) 
to  which  the  United  States  is  a  party,  (4)  between 
citizens  of  different  states,  (5)  between  citizens 
of  the  same  state  claiming  lands  under  grants 
of  different  states,  and  (6)  between  a  state  or  the 
citizens  thereof  and  foreign  states,  citizens,  or 
subjects  (67,  94).  From  its  decisions  there  is  no 
appeal  (67,  68). 

This  court  was  a  necessity.  The  decisions  of 
state  courts  might  differ,  and  there  must  be  a 
final  resort  to  establish  the  law  of  the  nation. 
The  confederation  had  no  such  tribunal,  and  the 
decisions  of  the  state  courts  were  capricious  and 
conflicting.  Without  this  power  the  national  gov- 
ernment would  be  at  the  mercy  of  the  state 
courts,  with  no  power  to  compel  the  courts  to 
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perform  their  functions,  or  to  enforce  their 
decisions.  ^ 

It  will  be  observed  that  the  appellate  power  of 
the  supreme  court  is  limited  to  actual  cases 
brought  before  it.  When  in  1793  President 
Washington  asked  it  to  give  opinion  on  the  con- 
struction of  the  treaty  with  France,  it  declined 
to  comply.  ^ 

Appeals  from  a  state  to  a  national  court  are 
allowed  only  when  as  decided  by  the  highest  court 
of  the  state  the  judgment  rendered  is  claimed 
to  be  in  violation  of  the  national  constitution  or 
of  some  law  ort  reaty  of  the  national  government 
(67).  Such  appeals  are  therefore  few.  The  most 
frequent  have  been  in  connection  with  the 
constitutional  prohibition  upon  the  states  to 
make  a  law  violating  a  contract.  Several  have 
been  taken  with  reference  to  the  14th  amend- 
ment (99).  Some  states  have  made  laws  forbid- 
ding the  manufacture  and  sale  of  intoxicating 
liquors.  The  owners  of  property  used  for  such 
manufacture  have  appealed  to  the  supreme  court 
that  the  law  deprived  them  of  property  without 
due  process  of  law.  But  the  supreme  court  has 
ruled  that  such  loss  of  property  was  incidental 
to  the  legitimate  police  power  of  the  state. 

'B.  i.223-23S.    For  full  justification  and  ezplaQatlou  of  their 
power,  see  chief  justice  Jay  in  The  FederaliBt,  No.  80. 
"B  1,357,433. 
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Besides  its  appellate  jurisdiction  the  supreme 
court  has  original  jurisdiction  (68)  (1)  in  all  cases 
affecting  ambassador,  and  other  pubhc  minis- 
ters and  consuls;  (2)  in  all  cases  where  the  state 
is  a  party. 

The  hmitation  of  original  jurisdiction  to  cases 
brought  before  it  is  to  ensure  that  the  power  of 
the  court  be  judicial,  not  political.  Thus  a  dis- 
pute arose  between  the  states  of  Iowa  and  Mis- 
souri as  to  the  noi'them  boundary.  This  is  fixed 
by  the  constitution  of  Missouri  as  on  a  parallel 
passing  through  the  rapids  of  the  Des  Moines 
river.  Iowa  held  that  the  rapids  were  several 
mUes  south  of  the  point  claimed  by  Missouri, 
and  when  a  Missouri  sheriff  attempted  to  serve 
a  writ  on  a  man  in  the  disputed  territory,  the 
Iowa  governor  ordered  out  the  militia.  But  it 
was  agreed  to  submit  the  matter  to  the  supreme 
court.  A  case  was  made  up  and  argued,  the 
court  decided  in  favor  of  Iowa,  and  there  was 
no  bloodshed.  But  the  supreme  court  could  not 
have  acted  had  not  the  case  been  submitted. 

The  supreme  court  is  composed  of  a  chief 
justice  and  8  associate  justices,  any  6  constituting 
a  quorum  (see  page  237).  It  holds  one  term  a 
year  at  Washington,  b^;inning  on  the  2d  Mon- 
day of  October. 

As  a  single  court  could  not  consider  all  the 
cases  that  come  properly  under  federal  jurisdic- 
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tion,  congress  is  authorized  (66)  to  establish  such 
inferior  courts  as  may  be  necessary.  It  has  thus 
far  estabhshed  three  kinds  of  inferior  courts, 
district  courts,  circuit  coiu+s,  and  circuit  courts 
of  appeal,  besides  a  court  of  claims. 

Every  state  has  at  least  one  district  conrt,  and 
the  larger  states  have  2  or  3  districts,  each  with 
its  own  court.  Usually  each  district  has  its  own 
judge,  but  in  a  few  cases  one  judge  has  charge 
of  2  districts.  New  York  has  3  district  courts, 
each  with  its  own  judge.  ^ 

This  court  has  only  original  jurisdiction.  It 
may  try  any  crime  against  the  United  States 
committed  within  the  district,  except  those  pun- 
ishable by  death. 

The  crime  must  be  a  violation  of  federal 
statute  law;  there  is  no  national  common  law 
(see  page  253)'.  But  when  a  national  law  is 
violated,  such  aa  robbing  the  mail,  cormterfett- 
ing,  or  evading  revenue  laws,  the  trial  must  be 
before  a  national,  not  before  a  state  court. 

On  the  other  hand  violations  of  state  laws, 
such  as  those  against  assault,  theft,  murder, 
etc.,  can  be  tried  only  in  state  courts,  and  these 
constitute  the  vast  majority  of  cases.  Wliere 
there  are  both  national  and  state  laws,  as  against 
counterfeiting,  the  government  that  first  arrests 
the  offender  is  allowed  to  try  him  and  punish  him. 

1  B  i.338  (see  map,  page  586.)        'B  1.833,383. 
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Ciyil  cases  arising  in  the  administration  of  the 
national  laws  may  also  be  tried  in  this  court, 
The  pUuutiS  who  bases  his  claim  on  a  national 
law  may  bring  suit  in  a  district  court ;  and  if  a 
case  is  begun  in  a  state  court,  the  defendant  if 
he  bases  his  defence  upon  a  national  enactment 
may  have  it  removed  to  a  national  court. ' 

Bryce  says  (i.234;  see  also  228):  "The  French 
or  EngUsh  reader  may  ask  how  it  is  possible  to 
work  a  system  so  extremely  complex,  under 
which  every  yard  of  ground  in  the  Union  is 
covered  by  two  jurisdictions,  with  two  sets  of 
judges  and  two  sets  of  officers,  responsible  to  dif- 
ferent superiors,  their  spheres  of  action  divided 
only  by  an  ideal  line,  aud  their  action  liable  in 
practice  to  clash.  The  answer  is  that  the  system 
does  work,  and  now,  after  a  hundred  years  of 
experience,  works  smoothly.  It  is  more  costly 
than  the  simpler  systems  of  France,  Prussia,  or 
England,  though,  owing  to  the  small  salaries 
paid,  the  expense  falls  rather  on  litigants  than 
on  the  public  treasury.  But  it  leads  to  few  con- 
flicts or  heart-burnings  because  the  key  to  all 
difficulties  is  found  in  the  principle  that  wherever 
federal  law  is  applicable  federal  law  must  pre- 
vail, and  that  every  suitor  who  contends  that 
federal  law  is  applicable  is  entitled  to  have  the 
point  determined  by  a  federal  court." 
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There  are  9  circuit  conrts,  the  Ist  and  4th  with 
2  judges;  each  of  the  others  with  3.  The  2d 
circuit  includes  New  York,  Vermont,  and  Con- 
necticut. Of  the  3  judges  in  1901,  2  hve  in  New 
York  city. 

To  each  circuit  there  is  also  allotted  a  justice 
of  the  supreme  court,  who  is  to  hold  a  court  in 
it  at  least  once  in  2  years.  The  court  may  be 
held  by  the  circuit  judge  alone,  by  the  supreme 
court  circuit  judge  alone,  or  by  both  together,  or 
by  either  or  both  sitting  along  by  the  district 
judges  of  the  district  where  the  circuit  court  is 
held, '  thus  bringii^  together  judges  from  the  3 
national  courts.  '  ; 

This  court  has  only  original  jurisdiction,  which  ' 
extends  over  the  higher  criminal  offences  £^ainst 
the  laws  of  the  United  States.     Suits  under  copy-  I 
right  or  patent  laws  are  brought  in  this  court. 

In  civil  cases,  ordinarily  the  amount  involved  I 
must  exceed  $2,000;  but  it  has  jurisdiction  irre- 
spective of  amount  in  such  cases  as  those  begun 
by  the  United  States  against  national  banks,  or 
by  persons  who  claim  that  some  right  or  privU^e 
granted  by  the  United  States  is  infringed  by  a  I 
state  law. 

In  1891  a  circnit  coart  of  appeals  was  estab-  i 
Lished  in  each  of  the  9  circuits. 

This  court  has  only  appellate  jurisdiction;  but  l 


d;,GoogIc 


APPOINTED  JUDGES  283 

impeachment.  They  have  thus  a  tenure  even 
more  secure  than  that  of  English  judges,  for  the 
latter  may  be  removed  by  the  crown  on  an  ad- 
dress from  both  houses  of  parliament.  More- 
over, the  English  statutes  secure  the  permanence 
only  of  the  judges  of  the  supreme  court  of  judi- 
cature, not  also  of  judges  of  county  or  other 
local  courts,  while  the  provisions  of  the  Ameri- 
can constitution  are  held  to  apply  to  the  inferior 
as  well  as  the  superior  federal  judges." 

And  again  (i.265):  "  The  federal  circuit  and 
district  judges,  small  as  are  their  salaries,  are  in 
most  states  individually  superior  men  to  the  state 
judges,  because  the  greater  security  of  tenure 
induces  abler  men  to  accept  the  post.  Being 
irremovable,  they  feel  themselves  independent  of 
parties  and  politicians,  whom  the  elected  state 
judge,  holding  for  a  limited  term,  may  be  tempted 
to  conciliate  with  a  view  to  re-election.  Plaiu- 
tiflfs,  therefore,  when  they  have  a  choice  of  suing 
in  a  state  court  or  a  federal  court,  frequently 
prefer  the  latter;  and  the  litigant  who  belongs 
to  a  foreign  country,  or  to  a  different  state  from 
that  in  which  his  opponent  resides,  may  think 
his  prospects  of  an  unbiased  decision  better  be- 
fore it  than  before  a  state  tribunal." 

The  salaries  of  United  States  judges  are  as  fol- 
lows: 
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chief  judge  other  jv^u 

supreme  court 110,500    $10,000 

circuit  court  of  appeals 6,000 

circuit  court 6,000 

district   court 5,000 

territorial  court 3,000 

supreme  court,  District  of  Co- 
lumbia      5,000        4,500 

As  ia  case  of  the  president  (see  page  371)  the 
salary  of  federal  judges  can  not  be  increased  or 
diminished  while  they  are  in  office. 

All  three  United  States  courts  have  oflBcers. 
The  supreme  court  has  a  clerk ;  a  mushal,  with 
duties  corresponding  with  the  court  duties  of  a 
-  sheriff  {see  page  67);  and  a  reporter.  Each  cir- 
cuit court  of  appeals  appoints  its  own  clerk  and 
marshal. 

Each  district  court  has  a  clerk  and  a  district 
attorney,  with  duties  corresponding  with  those 
in  the  county  (see  page  78),  and  a  marshal. 

The  clerk  is  appointed  by  the  judge.     The    ' 
marshal  and  the  district  attorney  are  appointed 
by  the  president  and  senate,  and  are  also  officers 
of  the  circuit  court.     They  are  under  direction 
attorney-general  (see  page  396),  who  thus 
network  of  federal   authorities  covering 
Ltire   country,   and  independent  of  ■  stake  | 
and  state  authorities.  ^ 
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In  each  <5f  the  smaller  districts  into  which  the 
districts  are  divided  the  circuit  judge  appointe  a 
United  States  eommlsBioner,  correBpondiiiig  with 
a  justice  of  the  peace  (see  page  36),  who  passes  on 
inferior  maritime  questions,  assists  in  collecting 
evidence,  makes  examinations,  aind  holds  for 
trial.  Any  judge  or  magistrate  of  either  state 
or  federal  government  may  order  the  arrest  of 
a  person  charged  with  crime  against  the  United 
States ;  and  for  this  purpose  a  state  officer  acts 
as  United  States  commissioner,  and  is  responsible 
only  to  the  federal  government. 

The  appointment  of  some  of  the  inferior  offi- 
cers of  the  courts  (62)  is  the  only  execntlTe  func- 
tion possessed  by  United  States  courts. 

The  judgments  pronounced  in  civil  cases  by 
federal  courts  are  executed  by  the  officers  of 
these  courts.  All  other  offences  and  disorders 
whatsoever  are  left  to  be  dealt  with  by  the  duly 
constituted  authorities  of  the  state.  They  may 
summon  national  power  in  case  of  disturbances* 
(see  page  198). 

I  The  only  chief  justice  appointed  from  New  York 
has  been  John  Jay*  (1789-94).  The  associate  jus- 
tices have  been  Brockholst  Livingstonf  (1806-23), 
Smith  Thompspnt  (1823^3),  Samuel  Nelson* 
'.  1845-72),  Ward  Hunt* (187^-82),  Samuel  Blatch- 
ifordt  (1882-93),  Eufus  W.  Peckham  (1895-  ). 
B  i  .828.         *  Beslgaed.       f  Died  In  office. 
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CHAPTER  XXVni 

CONSTITUTIONALITY   OF  STATUTES 

The  powers  of  the  courts  thus  far  considered 
have  been  in  reference  to  particular  cases  brough 
before  them.  We  have  now  to  consider  their 
greatest  and  most  important  power,  to  pronounce 
upon  the  constitutionality  of  a  law. 

The  supreme  law  of  the  land  is  the  national 
constitution,  the  national  laws  that  do  not 
violate  it,  and  the  treaties  made  in  accordance 
with  it ;  and  this  supreme  law  is  law  in  every 
state,  anything  in  the  laws  or  constitution  of  the 
state  to  the  contrary  notwithstanding  (81 ;  see 
page  132), 

Bryce  says  (i.243,  266):    "The  duty  of    the 
judges  is  as  strictly  confined  to  the  interpreta- 
tion of  the  laws.cited  to  them  as  it  is  in  England 
or  France;    and  the  only  difference  is  that  in 
America  there  are  laws  of  four  different  degrees 
of  authority,  whereas  in  England  jdl  laws  (ex- 
cluding mere  by-laws,  privy  council  ordinances, 
.)  are  equal  because  all  proceed  from  parlia- 
nt.     These  four  kinds  of  American  laws  are: 
I.  The  federal  constitution. 
II.  Federal  statutes.  ' 

(88e) 


D..„-:;c:,G00gIe 


THE  GREATEST  POWBB  OP  THE  COUBT3      287 

m.  State  constitutions.     . 

IV.  State  statutes. 

"  The  American  law  court  therefore  does  not 
itself  enter  on  any  conflict  with  the  legislature. 
It  merely  secures  to  each  kind  of  law  its  due 
authority.  It  does  not  even  preside  over  a  con- 
flict and  decide  it,  for  the  relative  strength  of 
each  kind  of  law  has  been  settled  already.  All 
the  court  does  is  to  point  out  that  a  conflict  exists 
between  two  laws  of  different  degrees  of  author- 
ity. Then  the  question  is  at  an  end,  for  the 
weaker  law  is  estinct.  '>     »    *    » 

"  The  supreme  court  is  the  living  voice  of  the 
constitution,  that  is,  of  the  will  of  the  people 
expressed  in  the  fundamental  law  they  have 
enacted.  It  is,  therefore,  as  some  one  has  said, 
the  conscience  of  the  people,  who  have  resolved 
to  restrain  themselves  from  hasty  or  unjust 
action  by  placing  their  representative  under  the 
restriction  of  permanent  law.  It  is  the  guarantee 
of  the  minority,  who,  when  threatened  by  the 
impatient  vehemence  of  a  majority,  can  appeal 
to  this  permanent  law,  finding  the  interpreter 
and  enforcer  thereof  in  a  court  set  high  above 
the  assaults  of  faction." 

Again  (i.348;  see  also  248,  875)  he  calls  the 
supreme  court  "  not  so  much  a  third  authority 
in  the  government  as  the  living  voice  of  the  con- 
stitution, the  unfolder  of  the  mind  of  the  people 
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whose  will  stands  expressed  in  tiiat  supreme  in. 
strum  ent." 

English  courts  have  no  such  function.  An  act 
of  parliament  can  not  be  invaUd,  because  parlia- 
ment ifi  omnipotent;  in  judging  between  two 
conflicting  enactments  they  have  only  to  examine 
the  dates  and  decide  in  favor  of  the  latter.  But 
congress  is  not  omnipotent ;  its  powers  are  limited 
by  the  constitution,  and  where  it  has  tried  to  ex- 
ceed those  powers  its  statute  are  not  laws  and 
can  not  be  enforced.  ^ 

Hence  as  the  province  of  parhament  is  broader 
than  that  of  congress  and  our  legislatures,  so  the 
power  of  English  courts  is  narrower  than  that 
of  ours. 

"  In  England,  if  a  court  has  construed  a 
statute  in  a  way  unintended  or  unexpected,  par- 
liament sets  thills  right  next  session  by  amend- 
ing the  statute,  and  so  prevents  future  decisions 
to  the  same  effect.  But  American  history  shows 
only  one  instance  in  which  an  unwelcome  decis- 
ion on  the  meaning  of  the  constitution  has  been 
thus  dealt  with,  viz.,  the  decision,  that  a  state 
could  be  sued  by  a  private  citizen,  which  led  to 
the  eleventh  amendment  (94),  whereby  it  was 
declared  that  the  constitution  should  not  cover 
a  case  which  the  court  had  held  it  did  cover."* 

But  few  laws  have  been  pronounced  unconsti- 
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tutionalby  the  supreme  court — up  to  1901  011I7 
6.  It  is  the  maxim  of  the  court  that  no  la^  is 
to  be  BO  pronoimced  ' '  unless  the  defect  of  power 
to  pasB  it  is  so  clear  as  to  admit  of  no  doubt. 
Every  doubt  is  to  be  reaolved  in  favor  of  the 
validity  of  the  law.'" 

Tet  it  has  suffered  attacks,  first  on  account  of 
its  decision  that  it  had  jurisdiction  to  entertain 
suits  by  private  persons  against  a  state.  The 
jurisdiction  was  removed  by  the  11th  amend- 
ment (see  page  288),  but  the  states  learned  to  fear 
it  as  an  antagonist.  Its  decision  in  the  Dred 
Scott  case  (1857)  that  a  section  of  the  "  Missouri 
compromise  ' '  was  illegal,  was  denounced  by  the 
repubUcau  party,  and  its  doctrine  as  to  citizen- 
ship waa  subsequently  negatived  by  the  14th 
amendment  (99). 

But  its  revereal  in  1871  and  again  in  1884  of 
its  decision  of  1870  mating  greenbacks  legal 
tender  for  debts  went  further  to  shake  public 
confidence.  The  decision  of  1870  was  rendered 
by  a  vote  of  6  to  8.  Congress  increased  the 
number  of  judges  from  8  to  9,  and  within  a  year 
secured  an  opposite  decision  by  a  vote  of  5  to  4. 

This  suggests  the  possibility  when  congress 
andthe  president  are  in  accord,  of  affecting  the 
decision^  of  the  court  by  adding  to  the  number 
of  judges,  and  appointing  those  known  to  have 
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fixed  opinions  upon  the  matter  to  be  decided. 
Thp  New  York  constitution  fixes  the  number  of 
judges  (310),  but  the  national  constitution  leaves 
the  number  of  judges  to  be  fixed  by  congress 
(66).  In  1866  when  congress  was  opposing  Presi- 
dent Johnson,  to  take  away  his  power  of  appoint- 
ment it  reduced  the  number  of  judges,  then  10, 
by  providing  that  no  vacancy  should  be  filled  till 
the  number  was  reduced  to  7.  When  President 
G-rant  came  into  ofGce  it  raised  the  number  to  9 
and  the  l^al  tender  decision  was  reversed  by  the 
altered  court.  * 

Bryce  says  (1.366):  "  Jefferson  denounced  the 
doctrine  laid  down  in  the  famous  judgment  of 
Chief  Justice  Marshall  in  the  case  of  Marhury 
V.  Madison;  thus  Jackson  insisted  that  the 
supreme  court  was  mistaken  in  holding  that  con- 
gress had  power  to  charter  the  United  States 
bank,  and  that  he,  knowing  better  than  the  court 
did  what  the  constitution  meant  to  permit,  was 
entitled  to  attack  the  bank  as  an  iUegal  institu- 
tion, and  to  veto  a  bill  proposing  to  re- charter  it. 
Majorities  in  congress  have  more  than  once 
claimed  for  themselves  the  same  independence." 

As  to  the  effect  of  public  opinion  on  laws  se^ 
page  503. 
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Hate 

juEtices 

county 

Burrogate 

supreme 

appellate  division. . 

claims. 

appeals 

natioaai 

district 

circuit 

appeals. 

supreme 

territorial 

District  of  Columbia. 
appeals 

•o  =  original;  a  =  appellate;  cl  =  civil;   cr  =  c 

fThe  chief  judge  |500  more. 

^Selected  from  tlie  78  juatices, 

**Ue1d  by  district,  ciccuit,  or  supreme  Judges. 
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CHAPTEEXXIX 

TAXATION 

TaxatiOD  (from  Latin  taxare,  to  touch  gharpl;) 
is  the  most  important  function  and  the  most  vex- 
atious problem  of  government.  It  has  caused 
most  of  the  poUtical  revolutions,  as  for  iBstance 
our  own  (see  page  127),  and  the  French  in  1789. 

Money  must  be  raised.  There  are  officers  and 
soldiers  and  sailors  and  workmen  to  be  paid, 
buildings  to  be  erected  and  maintained,  supplies 
to  be  furnished.  The  expenditure  for  pubhc 
schools  alone  in  New  York  w^  in  the  year  1900 
nearly  35  millions.  New  York  city  spent  in 
1901  nearly  100  millions.  The  civil  war  cost  the 
national  government  in  1865  a  billion  dollars 
for  a  sii^le  year.  The  entire  amount  of  money 
spent  by  the  local,  state,  and  national  govern- 
ments averages  more  than  $10  a  year  for  every 
man,  woman,  and  child  in  the  United  States. 
Ill  some  cities.it  averages  more  than  $30  a  year. 

All  these  vast  sums  must  be  raised  by  taxes, 
the  enforced,  proportional  contribution  from  per- 
sons and  property  levied  by  the  state  by  virtue 
of  its  sovereignty  for  the  support  of  government 
and  for  public  needs.  ^     In  other  words  taxes  are 

'  CcKdey. 


D..„-:;c:,G00gIc 


■WHY  TAXES  ABE  JUST  293 

levies  upon  private  property  for  public  purposea. 
An  enforced  contribution  is  necessary,  because 
voluntary  contributions  would  be  unreliable. 
The  continental  congress  depended  upon  the  vol- 
untary action  of  the  states  to  collect  the  taxes 
apporldoned,  and  the  taxes  were  uncollected  (see 
page  330).  The  contribution  must  be  propor- 
tional, that  all  may  be  treated  alike.  It 'is  levied 
upon  property  as  well  as  •persons,  because  prop- 
erty is  often  owned  by  non-residents,  and  is 
always  the  measure  of  ability  to  pay.  It  is 
levied  by  virtue  of  the  sorereignty  of  the  state 
{see  page  118),  because  otherwise  there  would 
not  bo  power  of  collection. 

The  jnsttee  of  taxation  is  manifest.  The  state 
demands  and  receives  taxes  from  the  subjects  of 
taxation  within  its  jurisdiction  that  it  may  be 
enabled  to  carry  into  effect  Its  mandates  and 
perform  its  manifold  fmictious ;  and  the  citizen 
pays  from  his  property  the  portion  demanded  in 
order  that,  by  means  thereof,  he  may  be  secured 
in  the  enjoyment  of  the  benefits  of  organized 
society.  ^  No  man  objects  to  the  requirement 
that  he  shall  put  postage-stamps  on  letters,  or 
pay  his  bills  for  city  water,  and  yet  these  are 
fonns  of  taxation;  in  a  well  managed  govern- 
ment aU  taxation  is  equally  for  the  benefit  of 
those  who  pay  it. 
Cooley. 
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It  might  be  objected  that  some  men  are  taxed 
for  what  they  can  not  get  benefit  from,  as  when 
a  man  without  family  is  taxed  for  schools.  But 
the  reply  is  that  schools  are  necessary  not  only 
for  the  children  who  go,  but  for  the  general  wel- 
fare and  safety  of  the  community,  in  which, 
every  man  shares  (see  page  304), 

But  while  the  justice  of  equitable  taxation  for 
necessary  public  purposes  is  recognized,  the 
people  taxed  want  to  be  assured  that  the  money 
raised  is  needed  for  these  purposes  and  is  used 
for  them;  and  that  it  is  so  raised  that  every 
man  may  bear  his  proportional  share.  It  is  the 
glory  of  the  English  system  of  government  that 
from  the  first  it  has  insisted  that  they  who  pay 
the  taxes  shall  have  voice  in  levying  them  (see 
pages  120  to  133),  and  the  colonies  dissolved 
their  allegiance  to  England  when  Gteorge  III 
attempted  to  impose  upon  them  taxation  with- 
out representation  (see  page  137). 

In  the  United  States  all  power  of  taxation 
rests  in  the  people  and  their  representatives 
(6,  26,  47,  i%  173,  177,  178,  181,  191,  230-236, 
249,  250),  so  there  is  no  excuse  for  miwiUingnesa 
to  pay  one's  share  of  the  expenses  of  govern- 
ment as  provided  by  law. 

Indirect  Taxes 

Some  taxes  are  iodirect ;  that  is,  they  are  not  ; 
assessed  upon  persons  as  individuals,  or  accord-  I 
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ing  to  their  wealth ;  and  though  asseesed  upon 
one  person  are  really  paid  by  another.  Practi- 
cally most  of  the  state  tax  is  raised  in  this  way,  in 
1901  only  10^  out  of  26  millions  being  raised 
by  direct  tax.  Thus  the  excise  law  (see  page 
203)  requires  every  hquor  dealer  in  New  York 
dty  to  pay  $800  a  year  for  the  privilege,  but  he 
gets  it  back  by  raising  the  price  or  lowerii^  the 
grade  of  the  liquor  sold,  so  that  the  tax  is  eventu- 
ally paid  by  his  customerH.  This  law  produced 
the  state  in  1901  more  than  4  miUions,  or  more 
than  I  of  the  money  required  for  the  state  gov- 
ernment. 

Such  taxes  on  business  or  occupations,  fran- 
chises, privileges,  etc.,  are  caJled  specific  (from 
Latin  species,  a  particular  thing,  and  facere,  ixt- 
make),  as  opposed  to  general  taxes  which,  apply 
to  all  alike. 

The  eollateral  Inheritance  tax  is  also  a  large 
source  of  revenue  to  the  state.  On  estates  of 
810,000  or  more  there  is  a  tax  of  1  ^  for  money 
distributed  among  Uneal  descendants  or  those  in 
close  relation ;  and  on  estates  of  $500  or  more  of 
5  %  when  it  is  distributed  among  those  not  Uneal 
descendants  or  in  close  relation.  Bequests  to 
religious  corporations  are  excepted.  This  tax 
amounted  in  1901  to  more  than  4  milhons. 

A  recent  and  most  profitable  addition  to  the 
indirect  taxes  of  the  state  is  that  on  franchises 
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(see  page  154)  granted  to  corporationB. '  For- 
merly corporations  had  been  taxed  only  on  their 
real  property  (see  page  147) ;  but  it  is  manif^t 
that  the  exclusive  privilege  of  running  electric 
cars  on  a  busy  street  is  in  itself  property  and 
should  be  taxed  as  such.  So  a  tax  is  levied  upon 
most  corporations  of  J  mill  upon  each  1^  of 
annual  dividends,  when  such  dividends  amount 
to  6  ^  or  more  upon  the  par  value  of  the  stock; 
otherwise  1^  miUfl  upon  the  capital  stock  of  the 
corporation  employed  within  the  state.  This 
produced  in  1901  about  a  million,  and  the  entire 
amount  received  from  corporations  was  nearly 
5  miUions. 

The  national  government  is  supported  entirely 
by  indirect  taxes.  These  include  excises  (from 
Latin  ex  and  caedere,  to  cut),  commonly  referred 
to  as  the  internal  revenue,  a  tax  upon  the  pro- 
duction of  goods,  as  for  the  distillation  of 
whiskey,  the  manufacture  of  beer  and  tobacco, 
or  the  reftning  of  oil ;  and  dnties  on  imports  (from 
Latin  in  and  portar^,  to  carry),  goods  brought, 
into  the  United  States  from  other  countries., 
Duties  on  exports  are  forbidden  (48). 

The  states  are  forbidden  (52)  to  levy  duties  up-| 
on  imports  or  exports.  This  is  not  only  to  re-j 
serve  the  revenue  to  the  national  government 
but  to  ensure  uniformity  of  duties  (26).  Undei 
the  confederation  (see  page  324)  each  state  could 

'  658:1901 ;  the  original  law  was  passed  in  1699.  I 
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levy  whatever  duties  it  choose,  and  there  was 
much  jealousy  and  retaliation. 

The  rate  of  duties  levied  on  imported  goods  is 
called  the  tariff.  When  levied  merely  to  support 
the  expenses  of  government  it  is  a  revenue  tariff; 
but  it  is  manifest  that  the  articles  upon  which  a 
tariff  is  laid  wUl  be  higher  in  price,  and  hence 
those  who  manufacture  the  dhme  articles  here 
win  be  able  to  command  a  higher  price  for  their 
goods.  A  tariff  so  adjusted  as  to  favor  certain 
industries  which  it  is  desired  to  protect  is  called 
a  protective  tariff. 

The  theory  of  protection  may  be  illustrated 
thus.  Suppose  silk  which  could  not  be  manu- 
factured here  for  less  than  $2.00  a  yard  could  be 
imported  from  France  so  as  to  sell  at  ?1.50  a 
yard.  Manifestly  no  such  silt  would  be  made 
here,  because  it  could  not  be  sold  except  at  a 
loss.  Now  if  a  duty  of  60  ^  be  put  upon  French 
silk,  it  must  be  sold  here  at  gl.50  +  .90  :-  $3.40 
a  yard,  and  hence  the  American  manufacturer 
can  sell  at  the  same  price  with  a  profit. 

This  has  been  an  issue  more  or  less  prominent 
between  the  pohtical  parties  since  the  first  high 
protective  tariff  was  laid  in  1833,  when  South 
Carolina  refused  to  pay  the  duties,  attempting 
-what  was  called  nalliflcation  (from  Latin  nulbis 
none  ;  see  page  360).  Those  opposed  to  a  pro- 
tective tariff  declare  for  ft^e  trade,  arguing  that 


in  the  case  given  everybody  in  the  country  who 
wants  that  kind  of  silk  has  to  pay  40  cents  a 
yard  extra,  for  the  benefit  of  a  manufacturer. 
On  the  other  hand  it  is  argued  that  industries 
thus  established  have  often  eventually  reduced 
the  price  of  the  article  far  below  what  the  im- 
ported articles  used  to  crat. 

Duties  may  be  specific  (see  page  295),  that  is  so 
much  upon  every  pound  or  yard,  or  gallon ;  or 
ad  valorem  (liatin,  according  to  v^ue),  a  percent- 
^e  on  the  value ;  or  both  combined. 

In  emergencies  the  national  government  has 
levied  additional  indirect  taxes.  Thus  in  July, 
1862,  when  the  civil  war  made  much  money 
needed,-  besides  requiring  all  valuable  papers  to 
be  stamped,  duties  were  levied  on  many  manu- 
factured articles,  on  carriages  and  plate,  on  vari- 
ous trades  and  occupations,  this  revenue  amount- 
ing in  1866  to  more  than  300  millions.  During 
the  war  with  Cuba  stamps  were  required  oh 
many  business  documents,  but  most  .of  them 
were  discontinued  after  July  1,  1901. 
DmBCT  Taxes 

Direct  taxes  are  (1)  those  laid  on  individuals 
as  individuals,  Uke  the  poll-tax  (see  page  159); 
and  (2)  those  laid  upon  property  at  a  ceirtain  per- 
centage upon  its  assessed  value. 

The  national  government  may  levy  direct 
taxes,  but  only  in  proportion  to  the  population 
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(47) ;  in  other  words  two  states  of  equal  popula- 
tion must  pay  the  same  amount,  though  one  he 
ten  times  as  wealthy  as  the  other.  The  power 
has  heen  exercised  only  5  times — in  1798,  1813, 
1815,  1816,  and  1861,  in  each  case  for  only  1 
year.  From  1861  to  1871  the  national  govern- 
ment collected  a  tax  on  incomes.  In  1891  a  law 
was  passed  taxing  all  incomes  of  more  than 
§i,000  a  year;  but  it  was  pronounced  by  the 
supreme  court  unconstitutional  because  it  was  a 
direct  tax  and  not  apportioned  among  the  states 
according  to  population. 

The  state  goyemment  levies  a  »mall  direct  tax 
(see  page  300),  but  nearly  all  the  direct  taxes  are 
local  and  levied  by  the  school  district  (see  piage 
54),  the  town  (see  page  32),  the  county  (see  page 
65),  the  village  (see  page  88),  and  the  city  (see 
page  99). 

The  town,  county,  and  state  taxes  are  all  col- 
lected together  by  the  collector  (see  pages  39,  91) 
or  treasurer  (see  pages  91,  104);  and  are  paid 
over  on  or  before  Feb.  1  to  the  county  treasurer 
(see  page  69);  except  that  town  collectors  pay 
over  to  the  highway  commissioners  (see  page  41) 
the  sums  raised  for  h^hways  and  bridges,  to  the 
overseers  of  the  poor  (see  page  40)  the  money 
raised  for  that  purpose,  and  to  the  supervisor 
(see  page  34)  the  money  raised  for  town  chaises.  ^ 
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The  county  treasurer  pays  over  to  the  comp- 
troller (see  page  300)  the  amount  due  the  etate. 

The  amount  of  tax  levied  upon  each  piece  of 
property  depends  upon  the  assessment  (see  page 
38).  This  is  made  originally  by  the  town,  village, 
or  city  assessors  (see  pages  38,  91,  104);  is  equal- 
ized by  the  board  of  supervisors  (see  page  65), 
with  appeal  to  the  tax  commiasioners  (see  page 
206)  and  revision  by  the  state  assessors  (see  page 
208),  and  final  determination  by  the  board  of 
equalization  (see  page  212).  This  gives  the  aggre- 
gate assessed  valuation  in  the  state,  and  the  rate 
of  state  tax  is  found  by  dividing  the  amount  to 
be  raised  by  the  ^gregate  assessment.  In  1901 
this  was  as  follows : 

AMHtted  ■oalucUion  Amount  required  BtaU  tof 

85,461,302,752       110,704,153.39       1.00196 

The  same  assessed  valuation  is  used  for  the 
much  larger  local  taxes,  so  that  owners  of  real 
property  are  tempted  to  secure  assessment  below 
the  real  value. '  On  the  other  hand,  since  the  con- 
stitution limits  theamount  of  indebtedness  of 
any  city  to  10^  of  the  assessed  valuation,  a 
corrupt  administration  that  wanted  to  raise 
more  than  that  amount  might  increase  the  assess- 
ment accordingly.  The  charter  for  2d  class  cities 
limits  the  amount  of  taxation  in  any  year  to 
2  %,  and  in  1900  the  assessment  of  property   in 
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Syracuse  was  arbitrarily  raised  J  above  its  value 
in  order  to  make  it  possible  to  levy  the  amoimt 
the  extravagant  administration  needed  to  pay 
its  bills. 

Some  property  is  exempt  from  taxation,  such 
as  national,  state,  and  municipal  public  build- 
ings, school-houBes,  churches,  burying  grounds, 
the  property  of  scientific  and  agricultural  socie- 
ties, of  literary  and  charitable  institutions^ 
not  conducted  for  pecuniary  profit,  and  a 
homestead  so  far  as  purchased  with  the  proceeds 
of  a  pension.'  National  and  state  bonds  and 
municipal  bonds  issued  to  retire  existing  indebt- 
edness are  also  exempt. 

So  great  is  the  temptation  to  evade  taxation  of 
personal  property  (see  page  151),  that  it  pays 
only  a  fraction  of  its  proportionate  burden  of 
taxation.  It  is  often  concealed ;  and  when  this 
is  impossible  there  is  much  latitude  of  conscience 
in  swearing  to  the  amount  of  debts  that  should 
be  charged  up  against  it,  the  law  requiring 
assessment  only  upon  personal  property  owned 
in  excess  of  personal  debts.  ^ 

For  this  and  other  reasons  many  have  advo- 
cated what  is  called  the  single  tax,  on  land  only, 
which  can  not  be  concealed  and  may  be  levied 
uniformly,  the  theory  being  that  the  taxes  thus 
paid  will  be  recovered  by  rise  in  rental  and  thus 
I B  1.497.        *  618:1901.        >B  1.492;  Hadlej,  p.  76. 
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by  increased  prices  of  goods  made  or  sold  on  the 
premises,  or  by  people  who  live  upon  the  prem 
ises,  and  so  on. 

A  conBtdtutional  amendment  adopted  in  1901 
forbids  the  legislature  to  exempt  from  taxation 
on  real  or  .personal  property  any  person,  associa- 
tion, firm,  or  corporation  (169  a). 

The  rate  of  duties  levied  on  imports  is  in  some 
cases  affected  by  treaties  (see  page  467}  of  reci- 
procity,  under  which  the  United  States  grants  a 
lower  rate  of  duty  than  to  those  from  other 
countries,  on  condition  that  like  reduction  is 
made  upon  certain  goods  imported  there  from 
the  United  States.  President  Boosevelt  said,  in 
his  message  for  1901: 

"Eeciprocity  must  be  treated  as  the  haud- 

maiden  of  protection.     Our  first  duty  is  to  see 

that  the  protection  granted  by  the  tariff  in  every 

rajjfi  where  it  is  needed  is  maintained,  and  that 

"ocity  be  sought  for  so  far  as  it  can  safely 

ne  without  injiuy  to  our  home  industries. 

lubject  to  this  proviso  of  the  proper  protec- 
necessary  to  our  industrial  well-being  at 
,  the  principle  of  reciprocity  must  com-  ' 
our  hearty  support.  The  phenomenal' 
:,h  of  our  export  trade  emphasizes  the 
icy  oi  the  need  for  wider  markets  and  for  a  i 
1  policy  in  dealing  with  foreign  nations. 
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Whatever  i8  merely  petty  and  vexatious  in  the 
way  of  trade  restrictions  should  be  avoided.  The 
customers  to  whom  we  dispose  of  our  surplus 
products  in  the  long  run,  directly  or  indirectly, 
purchase  those  surplus  products  by  giving  us 
something  in  return.  Their  ability  to  purchase 
our  products  should  as  far  as  possible  be  se- 
cured by  so  arranging  our  tariff  as  to  enable 
us  to  take  from  them  those  products  which  we 
can  use  without  harm  to  our  own  industries  and 
labor,  or  the  use  of  which  wiU  be  of  marked 
benefit  to  us." 

Some  times  improvements  are  needed  which 
it  would  be  impossible  to  pay  for  at  once,  and 
of  such  permanent  importance  that  it  seems 
just  that  a  subsequent  generation  should  pay  for 
it  in  whole  or  in  part.  For  this  purpose  bonds 
(see  page  46)  are  issued  (27).  The  state  is  not 
allowed  to  give  its  credit  in  aid  of  any  individual 
association,  or  corporation  (230,  249) ;  and  ex- 
cept in  case  of  war  (232)  may  not  contract  debts 
to  exceed  a  million  dollars  (231),  except  by  vote 
of  the  people  at  a  general  election  (233).  The 
restrictions  on  towns,  counties,  villages,  and 
cities  (250)  have  already  been  noted  (see  pages 
32,  65,  94,  100). 


D,gn;:d.,  Google 


CHAPTER  XXX 

THE   COMMON   SCHOOia 

Since  in  a  republic  every  citizen  is  a  Toter,  its 
safety  requires  that  its  citizens  be  sufficiently 
schooled  to  vote  intelligently,  and  its  prosperity 
demands  that  they  have  an  education  fitting 
them  for  improvement  and  enjoyment. 

This  has  been  recognized  in  the  United  States 
from  the  first.  The  ordinance  of  1787  (see  page 
609)  declares: 

"Religion,  morahty,  and  knowledge,  being 
necessary,  to  good  government  and  the  happi- 
ness of  mankind,  schools  and  the  means  of  edu- 
cation shall  forever  be  encouraged." 

Education  is  the  republic's  self-defence.  Of 
all  the  sources  of  poverty  and  crime  ignorance  is 
the  most  fruitful ;  and  besidts  the  harm  they  do 
individually,  ignorant  and  vicious  voters  unite 
to  elect  officials  o£  their  kind,  which  produces 
corrupt  laws  and  corrupt  admimstration.  Massa- 
chusetts makes  it  the  duty  of  her  teachers  to 
impress  upon  their  pupils  "the  principles  of 
piety  and  justice,  and  a  sacred  r^ard  for  truth, 
love  of  their  country,  humanity,  and  universal 
benevolence;   sobriety,  indi^try,  and  frugality, 

(304) 
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chastity,  moderation,  and  temperance;  and  those 
other  virtues  which  are  the  ornament  of  human 
society,  and  the  basis  upon  which  a  I'epublican 
constitution  is  founded.'* 

New  York  was  fortunate  in  that  its  early  set- 
tlers, the  Dutch,  had  learned  in  their  own  coun- 
try to  appreciate  education.  As  early  as  1629 
the  West  India  company  required  the  colonists 
to  supply  a  minister  and  a  schoolmaster,  and 
the  Dutch  schools  were  always  free.  After 
the  English  conquest  the  Dutch  schools  were  left 
undisturbed,  but  they  received  no  government 
support,  the  idea  of  taxing  people  for  the  sup- 
port of  schools  not  prevailing  in  England.  Gov. 
Combury,  who  came  to  office  in  1702,  established 
schools,  chiefly  as  a  means  of  driving  out  the 
Dutch  lat^^uage  and  establishing  the  church  of 
England. 

In  1793  the  regents  (see  page  318)  recom- 
mended the  establishment  of  a  system  of  com- 
mon schools ;  and  in  1795  the  first  public  schocd 
law  was  passed,  appropilating  $50,000  a  year 
for  5  years  to  main^n  public  schools.  In  1S12 
this  annual  appropriation  was  made  permanent, 
and  towns  were  authorized  to  levy  a  tax  equal 
to  their  share  of  the  appropriation.  In  1814 
this  town  tax  was  made  compulsory,  under  pen- 
alty of  losing  the  appropriation. 

These  amounts  were  not  sufficient  to  furnish 
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a  good  school :  so  it  was  customary  to  make  up 
the  deficiency  by  a  rate  bill,  each  parent  paying 
his  share  in  proportion  to  the  attendance  of  his 
children.  In  1867  this  rate  hill  was  abolished, 
and  since  then  the  state  has  provided  for  free 
common  schools,  wherein  all  its  children  may  be 
educated  (2B6). 

Even  the  text-books  are  furnished  in  some 
schools  to  all  children,  and  in  all  schools  to  chil- 
dren whose  parents  are  unable  to  pay  for  them, 
the  object  being  to  make  education  possible  to 
eveiy  child. 

But  some  children  did  not  care  to  go  to  school, 
and  were  not  compelled  to.  Some  were  not  al- 
lowed to  go,  their  parents  profiting  by  their 
labor.  Some  nominally  went  but  were  frequent 
traants,  being  absent  eo  much  that  they  did  more 
harm  to  their  classes  than  they  got  good  them- 
selves. 

So  in  1894  a  compulsory  law  was  passed,  which 
requires  that  (a)  every  child  between  14  and  16 
not  regularly  employed,  and  (6)  every  child  be- 
tween 8  and  12  shall  be  in  attendance  upon  in- 
struction as  many  days  between  Oct.  1  and  June 
1  as  the  public  school  shall  be  in  session;  and 
that  (c)  every  child  between  13  and  14  shall 
attend  school  upon  at  least  80  consecutive  school 
days,  and  in  addition  upon  aU  school  days  when 
not  usefully  employed,  and  be  instructed  in  at 
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leaat  the  common  branches  of  reading,  spelling, 
writing,'    arithmetic,     English    grammar,    and 


To  execute  this  law  attendance  or  traant  officers 

(see  page  44)  are  appointed,  and  truant  rooms  or 
truant  schools  are  often  established,  where  tru- 
ants are  confined,  clothing  as  well  as  food  being 
furoished  when  necessary.  Parents  are  liable  to 
fine  and  imprisonment  if  they  do  not  either 
cause  their  children  between  8  and  16  to  attend 
school  or  notify  the  truant  oflBcer  that  they  are 
unable  to  do  so.  Employers  are  fined  $50  if 
they  employ  children  between  8  and  13  during 
the  time  the  puhhc  school  is  in  session,  or  em- 
ploy any  child  between  12  and  14  who  does  not 
present  a  certificate  that  he  has  complied  with 
the  law  regarding  attendance. 

If  a  child  attends  a  private  school,  the  charac- 
ter of  the  institution  and  the  number  of  hours 
a  day  must  be  the  same  as  in  the  puhhc  schools. 

The  unit  of  the  common  school  in  New  York 
is  still  the  district  school  (see  page  51);  which 
may  become  a  union  fl-ee  school  (see  page  57), 
and  in  villages  and  cities  has  greatly  enlarged 
powers  (see  pages  93,  107,  113). 

As  there  are  some  12,000  of  these  districts,  the 
need  was  soon  recognized  of  some  sort  of  snper- 
risIOD   (from  Xiatin  super,  over,   and  videre,  to 


'  For  furUier  paitfculttrs  see  Bardeen's  School  Law,  ] 
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see).     The  history  of  school  supervision  in  New 
York  is  outUned  in  the  adjoining  chart.      The 

scBooL  fiupBBTiBios  IK  Njw  YoBK      Original  school   act 

town  commissioners 

i  o£     schools,    who 
"were    to 


examine 
and  license  teachers 
and  advise  with 
trustees  as  to  hiring 
them.  The  law  of 
1812-  proTided  also 
for  inspectors  who 
were  associated 
with  the  commis- 
^sioners  in  examin- 


ing teachers.  In  1843  in  place  of  commissioners 
and  inspectors  town  saperintendents  were  created, 
with  the  same  powers.  In  1856  this  office  was 
abolished,  and  there  has  since  been  no  town 
sui)ervi8ion.  i 

The  act  of  1841  provided  for  deputy  snperiii-  | 
t«ndents  for  each  eoanty,  with  2  in  counties  of 
more  than  200  teachers,  who  could  also  examine 
and  license  teachers,  their  licenses  being  valid, 
over  all  the  towns  within  their  jurisdiction.  In 
1843  the  name  was  changed  to  connty  snperin- 
■  tendent    The  office  was  aboUshed  in  1847,  and 
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was  succeeded  in  1856  by  that  of  school  commis- 
sioner (see  page  73),  which  still  contimiea. 

Cities  (see  map,  page  572)  and  villages  may  em- 
ploy Hoperinteadents  (see  page  108),  who  do  not 
teach,  but  supervise  the  teaching,  and  under  di- 
rection of  the  board  have  general  management  of 
the  schools.  This  office  was  first  created  in  1851, 
and  later  was  recognized  by  the  state,  a  spe- 
cial appropriation  of  $800  being  made  for  each 
in  cities  and  villages  of  not  less  than  6,000  in- 
habitants (see  map,  page  571).  Cities  are  usu- 
ally outside  of  commissioner  districts,  but  vil- 
l^es  are  usually  under  jurisdiction  of  the  school 
commissioner. 

It  was  manifest  that  supervision  should  extend 
farther,  and  unite  the  public  schools  of  the  state 
under  a  uniform  system.  So  in  1812  the  ofQce 
of  state  saperiatendent  of  schools  was  created, 
and  Gideon  Hawley  was  the  first  to  fill  it.  In 
1821  he  was  supplanted  by  political  intrigue,  and 
the  legislature  abolished  the  office,  transferring 
its  duties  to  the  secretary  of  state.  In  1854:  the 
office  of  state  saperlntendent  of  pnbllc  instruction 
was  created,  and  has  since  been  continued. 

He  is  elected  by  joint  ballot  (see  page  201)  for 
3  years,  the  term  of  office  beginning  April  7, 
1901,  and  each  third  year  thereafter.  His  salary 
is  $5,000;  and  he  appoints  2  deputies  at  $4,600 
and  $4,000.     He  gathers  information  from  the 
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reports  of  commissioners  and  superintendents  as 
a  basis  for  his  annual  report  to  the  legislature ; 
recommends  needed  legislation;  and  advises  and 
directs  as  to  the  management  of  the  public 
schools.  He  has  chai^  of  the  normal  schools, 
Indian  schools,  and  schools  for  defectives  (see 
page  315) ;  and  is  ex-officio  a  regent  ot  the  Uni- 
versity (see  page  319),  and  a  trustee  of  Cornell 
university  (see  page  323),  and  the  Syracuse  asylum 
for  the  feeble-minded.  He  has  charge  of  the 
licensing  of  teachers  (see  page  55),  the  normal 
schools  and  training  classes  (see  page  313),  and 
the  school  libraries. 

His  greatest  power  is  judicial.  In  questions  of 
school  law  he  has  coordinate  jurisdiction  with 
the  supreme  court.  Parties  a^jieved  have  the 
option  of  appeaUng  to  the  courts  or  to  the  state 
superintendent.  K  they  take  the  latter  course, 
the  superintendent's  decision  is  final,  and  not 
'  subject  to  review  in  any  court. 

He  has  charge  of  the  apportionment  on  Jan.  20 
each  year  of  the  public  school  money,  or  ednca- 
tion  ftmd,^  which  is  made  up  principally  from  3 
sources. 

The  common  school  fiind,  established  in  1S05, 
came  from  the  sale  of  half  a  million  acres  of 
state  lands,  and  is  increased  by  $25,000  each  year 

»  413:1887. 
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from  the  United  States  deposit  fund.  Its  amount 
in  1901  was  about  ij  miUione. 

From  this  fund  $170,000  is  appropriated  each 
year  for  the  support  of  common  Bchools^  and 
87,000  for  Indian  schools. 

The  United  States  deposit  ftind  h^  already  been 
described  (see  page  74). 

The  constitution  provides  (258)  that  these  two 
funds  shall  be  kept  inyiolate.  ^ 

From  this  fund  |25,000  is  appropriated  each 
year  to  the  increase  of  the  common  school  fund 
(258),  175,000  to  the  support  of  common  schools, 
and  $34,000  to  the  academic  fund  (see  page  321). 

The  free  school  tani  is  the  term  applied  to  the 
annual  appropriation  for  common  schools  by  the 
legislature,  which  b^an  in  1851  at  $800,000, 
and  in  1890  was  increased  from  3J  to  3J  miUions. 
With  the  addition  of  $170,000  from  the  common 
school  fund  and  $75,000  from  the  United  States 
deposit  fund,  this  gives  a  total  of  about  4  miUions. 

After  setting  apart  the  amounts  for  salaries  of 
school  commissioners  and  superintendents  and 
for  Indian  schools,  and  $6,000  for  contingent 
expenses,  with  some  comparatively  small  sums 
for  specific  appropriations,  there  is  first  granted  a 
teacher's  qnota  of  $100  to  each  district  for  every 

'  556:1894. 

*  For  more  detailed  history  of  tLese  funds,  see  The  Sriiool 
BuIleUn,  Jane,  188«(xii.lI0)^ 
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qualified  teacher  employed  for  32  weeks.  The 
remainder  is  then  divided  equally  among  the 
counties  of  the  state  according  to  population, 
excluding  Indians. 

The  school  commissioners  (see  page  74)  appor- 
tion the  amomit  among  the  districts  in  propor- 
tion to  the  a^r^ate  days  of  attendance,  send  to 
the  county  treasurer  and  to  the  state  superin- 
tendent duplicate  certificates  showing  the 
amounts  apportioned  to  each  district,  and  certify 
the  same  to  the  supervisor  of  each  town.  The 
moneys  so  apportioned  are  payable  on  April  1  to 
the  county  treasurers  (see  page  69),  who  im- 
mediately pay  over  to  each  supervisor  (see  page 
34)  the  money  apportioned  to  his  town.  -  The 
supervisor  pays  out  the  money  only  on  written  • 
orders  of  trustees;  but  where  the  district  has  a 
treasurer  (see  page  57}  or  the  collector  has  given 
bonds,  the  supervisor  pays  the  district  money- 
over  to  htm. 

The  school  year  must  be  not  less  than  32  weeks, 

including  the  week  of  the  teacher's  attendance 

at  iiistitute,  and  the  following  legal   holidays; 

1.  1,  Feb.  12,  Feb.  22,  May  30,  July  4,  the  1st 

mday  in  September,  the  1st  Tuesday  after  the 

Monday  in  November,  the  last  Thursday  in  j 
vember,  and  Dec.  25.  The  1st  Friday  after  i 
i  1st  Monday  in  May  is  observed  as  Arbor  day,  , 
[t  is  a  proud  distinction  of  the  New  Tork  edu-  l 
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cational  system  that  from  the  begitmii^  it  has 
required  that  the  persons  who  examined  teachers 
for  licenses  should  "not  be  those  who  employed 
them,  thus  establishing  a  double  judgment  as  to 
the  teacher's  fitness.  New  York  has  also  been 
most  liberal  in  its  provision  for  the  training  of 
teachers. 

The  system  of  training  classes  was  established 
in  1834  by  the  r^^nts  (see  page  318),  and  was 
the  first  provision  for  the  training  of  teachers 
made  in  tiie  United  States.  In  1889  they  were 
transferred  to  the  department  of  public  instruc- 
tion. A  minimum  grant  of  $500  is  given  to 
each  class,  with  a  proportionate  share  for  attend- 
ance of  all  pupils  in  exc^  of  the  minimum 
number  of  10. '  There  are  also  trainiDg  schools 
in  cities,  mostly  with  courses  of  2  years. 

A  teachers'  institute  is  held  once  every  year  in 
every  commissioner  district;  it  lasts  a  week,  and 
attendance  of  teachers  is  not  only  free,  hut  com- 
pulsory. The  first  institute  was  held  in  1843, 
and  in  1847  institutes  came  under  state  control, 
§60  being  given  as  aid  to  each  county.  This 
amount  was  increased  in  1S57  to  §120,  and  in 
1860  was  made  S8,000  for  the  state.  In  1899  it 
was  $40,000  for  the  state.  In  1862  local  author- 
ities were  allowed  to  pay  teachers  regular  salary 
during  their    attendance    at    institutes.     Since 

*  For  requirements,  see  Bardeen's  School  Ijsw,  page  78, 
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1885  this  payment  and  the  attendance  of  teach- 
ers have  been  compulsory,  while  schools  in  the 
commissioner  district  were  compelled  to  close 
during  Institute  week,  except  in  cities.  In  1890 
the  privil^e  of  not  closing  was  extended  to  vil- 
lage of  5,000  inhabitants.  City  institutes  were 
begun  in  1896.  A  corps  of  institute  instructors 
was  oi^anized  in  1881. 

Summer  schools  similar  in  plan  but  extending 
over'threeweeksweree6tabhshedinl896.  They 
are  held  during  the  summer  months.  Attend- 
ance is  free,  but  teachers  do  not  receive  salaries 
for  the  time  in  attendance. 

Besides  its  normal  schools  (see  map,  page  577), 
the  first  of  which  was  established  in  1844,  and 
for  which  its  appropriations  have  always  been 
Uberal,  it  has  established  pedagogic  departments 
in  many  of  the  leading  colleges,  and  grants 
special  certificates  to  those  who  complete  the 
course. 

Of  course  education  reaches  beyond  what  are 
called  schools.  Public  libraries,  museums,  art 
galleries,  parks,  and  statues  promote  intelligence  [ 
and  refine  the,  taste.  Taxation  for  these  piir- 
poses  is  a  pubhc  benefit.  ' 

It  is  not  easy  to  draw  the  line  between  educa-  I 
tional  and  charitable  or  penal  institutions.  While  i 
the  latter  are  not  public  schools,  they  supple- ! 
ment  their  work.     The  theory  of  state  education 
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is  that  every  child  shall  have  an  equal  opportun- 
ity for  education.  Hence  orphans  must  be  pro- 
vided for;  and  there  must  be  the  special  schools 
required  for  teaching  the  blind,  the  deaf,  the 
feeble-minded,  and  these  schools  for  defectives 
are  all  under  chaise  of  the  state  superintendent 
(see  page  309). 

The  insane,  too,  are  now  so  kindly  and  wisely 
treated  that  their  unhappiness  is  alleviated,  and 
not  seldom  they  are  restored  to  reason.  In  1896 
a  new  law  was  passed  putting  the  charge  of 
insane  asylums  in  the  hands  of  the  commission 
in  lunacy  (see  page  208),  under  conditions  that 
ensure  intelligent  supervision,  A  complete 
record  of  patients  is  kept.  To  guard  against  the 
incarceration  of  persons  not  really  insane,  com- 
mitment to  an  asylum  may  be  made  only  upon 
order  of  a  judge  of  a  court  of  record  upon  a 
certificate  of  lunacy  made  by  2  qualified  medical 
examiners  in  lunacy;  from  which  commitment 
appeal  may  be  made  to  a  justice  of  the  supreme 
court,  and  a  patient  may  always  be  released  by 
habeas  corpus  (see  page  138).  Where  the  patient 
has  relatives  able  or  friends  willing  to  pay  his 
expenses  in  the  asylum  there  is  a  charge  not  to 
exceed  810  a  week;  otherwise  the  charges  are 
paid  by  the  state.  There  is  a  special  hospital  for 
insane  criminals. 

Even  sane  criminals  are  not  looked  upon  as 
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hopeless.  The  Elmira  reformatory  has  restored 
to  useful  citizenship  many  boys  who  in  mere  con- 
finement would  have  been  confirmed  in  crime, 
and  similar  institutions  have  been  estabUshed  (see 
map,  page  564).  Prisoners  may  receive  indeter- 
minate sentences,  the  periods  depending  on  good 
behavior ;  and  those  in  the  state  prisons  or  in  the 
Eastern  New  York  reformatory  under  sentence 
for  felony  with  maximum  penalty  of  6  years  or 
less  and  not  before  convicted  of  crime  may  be 
released  upon  parole,  and  after  a  period  of  good 
behavior  even  discharged  by  the  commission  of 
prisons  (see  page  20i),  which  for  this  purpose 
becomes  a  parole  board.  *  On  discharge  from 
prison  both  state  and  national  laws  require  that 
each  prisoner  who  has  served  not  less  than  6 
months  be  furnished  a  plain  suit  of  clothes  and 
$5  in  money.  ^ 

The  magnitude  of  the  charitable  and  reforma- 
tory work  of  the  state  is  seldom  reaUzed.     The 
state  appropriation  in  1900  for  insane  asylums  ; 
was  5  J  millions,  while  the  entire  state  appropria- 
tion for  schools  was  a  little  over  4  milliona.  i 

The  latter  amount  was  however  increased  by 
local  assessment  to  341  millions,  a  noble  amount,  I 
in  which  New  York  naturally  leads  the  nation.  I 
But  she  is  at  the  head  in  more  than  in  expendi-  ' 
ture.     In  her  systems  of  supervision,  examination  i 

'  300;1901.     '  471:1879 ;  18  Stat.  L.  479. 
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of  teachers,  and  training  of  teachers,  New  York 
represents  oa  the  whole  the  best  that  has  so  far 
been  developed ;  while  in  her  system  of  encour- 
agement of  higher  education,  to  be  treated  in  the 
next  chapter,  she  has  stood  until  within  recent 
years  absolutely  alone. 
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ACADESCEES    AND    COLLEGES 

While  it  is  generally  admitted  that  the  state 
should  provide  common  schools,  it  is  sometimes 
questioned  whether  it  should  furnish  secondary 
education.  The  conviction  prevails,  however, 
that  high  schools  not  only  "  promote  for  the  gen- 
eral welfare"  (1),  but  have  such  a  tendency 
to  prolong  the  attendance  in  the  lower  grades 
even  of  pupils  who  never  reach  the  high  school, 
that  by  a  sort  of  capillary  attraction  they  tend 
to  keep  the  common  schools  full  and  thus  to 
make  the  expenditure  for  the  lower  grades  more 
effective. 

In  its  encouragement  of  secondary  instruction, 
by  special  appropriations  New  York  was  the 
pioneer  and  is  still  far  in  advance  of  all  other 
states.  The  re^nts  of  the  University  of  the 
State  of  New  York  were  created  in  1784  to  take; 
charge  of  Columbia  college.  In  1787  they  were 
relieved  of  that  duty,  but  were  authorized  to 
incorporate  academies  and  colleges  and  to  confer 
degrees.  Of  their  services  to  common  schoolsi 
we  have  spoken  (see  page  305).  In  1813  the 
piesent  method  of  election  by  joint  ballot  (se^ 
(318) 
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page  201)  was  established,  the  term  being  for 
life,  without  salary.  In  1894  the  board  of 
regents  was  made  permanent  by  incorporation 
into  the  constitution  (257).  The  number  cannot 
be  made  less  than  9.  There  are  now  19  elected 
regents  besides  4  ex-officio  (see  page  210).  For 
oflBcers  see  page  579. 

In  1784  the  unappropriated  lands  of  the  state 
were  laid  out  in  townships  6  miles  square,  and  in 
each  a  lot  of  300  acres  was  reserved  for  the  min- 
ister of  the  gospel  and  one  of  690  acres  for  schools. 
In  1786  there  was  reserved  in  each  township  a 
gospel  and  school  lot,  which  has  formed  the  basis 
for  certain  local  school  funds;  and  another  "  for 
promoting  literature".  These  last  lots  with 
other  lands  appropriated  by  the  legislature, 
were  sold  and  the  proceeds,  with  those  of  cer- 
tain lotteries,  were  converted  into  a  literature 
fnnd  (158),  which  was  placed  under  control  of 
the  regents.  In  1827,  the  legislature  added 
*i50,000  on  condition  that  the  income  be  dis- 
tributed among  the  incorporated  academies  in 
proportion  to  the  number  of  pupils  instructed  in 
classical  or  higher  Enghsh  studies.  The  income 
has  since  been  about  $12,000;  and  to  this  has 
been  added  since  1838  a  further  sum  of  128,000 
from  income  of  the  United  States  deposit  fund 
(see  page  74).  Still  further  additions  were  made 
by  annual  grant  of  the  legislature,  so  that  {he 
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amount  granted  for  each  pupil  was  sometimes 
$20  a  year.  ^ 

Since  the  amount  received  by  each  school  was 
proportionate  to  the  number  taking  advanced 
studies,  there  was  temptation  to  put  into  such 
studies  pupils  who  were  not  prepared  for  them. 

Accordingly  in  1865  a  system  of  regents  exam- 
Inations  was  instituted,  the  regents  sending  out 
questions  in  arithmetic,  geography,  grammar, 
and  speUing,  the  answers  being  sent  to  the  re- 
gents office  for  marking,  and  pupils  not  being 
recognized  as  pursuing  advanced  studies  unless 
they  had  passed  one  of  these  examinations  and 
received  from  the  regents  a  preliminary  certifi- 
cate. This  at  once  reduced  by  more  than  J  the 
number  of  pupils  claimed  to  be  pursuing  advanced 
studies,  and  compelled  academies  to  give  thorough 
instruction  in  elementary  branches. 

This  system  of  examinations,  originally  in- 
tended only  33  a  check  upon  fraud,  became  bo 
useful  and  valuable  that  it  has  been  extended  to 
all  the  subjects  of  the  curriculum,  and  even  to 
professional  branches,  medical,  dental,  veterin- 
ary, business,  and  Ubrary.  The  volume  of  ques- 
tions for  1900-1901  contains  508  pages.  Regents 
examinations  are  required  of  all  candidates  for 
admission  to  the  bar  and  for  medical  and  other 
degrees. 

>  See  Bardeen'B  Roderick  Hume,  page  38. 
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The  academic  fond  is  now  made  up  of  the 
$12,000  from  the  literature  fund,  »3i,000  from 
the  United  States  deposit  fund,  and  $60, 000  from 
the  general  fund,  •  with  a  further  annual  appro- 
priation of  $244,000,  so  that  each  academic  school 
shall  receive  (1)  llOO;  (2)  a  grant  for  books 
and  apparatus  equal  to  that  raised  locally,  but 
not  exceeding  $250;  (3)  a  proportionate  share  of 
the  balance  ott  Hhb  basis  of  attendance  of  aca- 
demic students.* 

Since  1834  appropriations  have  been  made  to 
academies  for  books  and  apparatus,  and  the  re- 
gents now  lend  books  and  pictures  for  school  use. 
In  1836  the  regents  began  to  publish  annual 
reports,  cont^ning  fuller  educational  statistics 
than  had  ever  before  been  collected.  Besides 
these  reports,  which  are  now  published  annually 
in.  several  volumes,  the  regents  have  issued  a 
great  number  of  publications,  both  directly  of 
their  own  work,  and  as  in  chaise  of  the  work  of 
the  state  hbraiy  and  museum,  the  state  geolo- 
gist, palaeontologist,  botanist,  etymologist,  etc. 
The  supervision  of  the  regents  was  originally 
litnited  to  colleges  and  academies^  the  latter  in- 
corporated private  schools  for  instruction  in 
higher  branches  of  education. '  In  1822  the 
trustees  of  the  academy  at  Goshen  were  author- 
ized to  exercise  the  powers  of  trustees  of  the 
"  378:1898.        '  498:1901.        '  878:1898. 
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village  school  district,  and  in  1853  an  act  was 
passed  for  the  organization  of  anion  flree  si^hools' 
(see  page  57)  with  academic  departments,  which 
when  admitted  under  visitation  of  the  regents 
were  to  have  aU  the  privileges  of  academies. 
These  schools  soon  began  to  displace  the  acade- 
mic, most  of  which  have  heen  forced  to  unite 
with  the  union  schools  in  their  vill^es.  The 
advantages  of  being  a  "regents  school"  are  so 
great  that  mogt  of  the  larger  union  schools  have 
come  under  their  visitation.  The  conditions  of 
admission  are  as  follows : 

1,  Schools  are  named  according  to  the  number 
of  years  in  the  academic  course,  those  giving  4 
years  being  high  schools,  3  yeara  senior  schools,  2 
years  middle  schools,  and  1  year  janior  schools. 

2.  Such  schools  are  admitted  on  proof  that 
they  po^ess  an  approved  library  to  the  value  of 
$400,  $300,  and  $200,  respectively,  and  such  ap- 
paratus as  is  required  for  teaching  the  subjects.  - 

The  state  superintendent,  through  a  provision, 
in  the  law  for  the  employment  of  teachers  in 
cities  and  villages  (see  page  108)  making  one  of 
the  qualifications  graduation  from  a  high  school 
approved  by  him,  has  established  a  course  of 

'438:1863. 

'  For  details  of  procedure,  Bee  Bardeen'a  School  Law,  pp. 
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study  which  mast  be  adopted  by  schools  wishing 
this  approval.  ^ 

Some  states  make  the  university  a  part  of  the 
public  school  system.     This  New  York  has  never 
done;  but  its  colle^  land  script  ftind,  from  the 
Bale  of  western  lands  granted  in  1862  by  the 
United  States  for  support  of    state  agriculture 
colleges,  is  held  by  the  state  for  the  benefit  of 
Cornell  university;  5%  each  year  being  paid  to 
the  university. '     In  return  the  university  gives 
free  scholarships  to  600  students  each  year,  who 
are  selected,  one  from  each  assembly  district  (see 
page  227),  by  competitive  examinations  held  on 
the  1st  Saturday  in  June  under  direction  of  the 
state  superintendent.      Candidates  must  be  at 
least  16  years,  and  must  have  attended  the  pub- 
he  schools  or  academies  of  the  state  for  6  months 
of  the  preceding  year.     Cornell- also  receives  -^ 
,  of  the  money  received  under  the  national  law  of 
1887  for  establishing  agricultural  experiment  sta- 
tions in  connection  with  the  colleges,  the  other  ^ 
going  to  the  station  at  Groneva.  ^     It  is  also  in 
'  charge  of  the  state  school  of  forestry. 
j      The  constitution  provides  (259)  that  no  pubhc 
money  shall  be  used,  except  for  examination  and 
inspection,  in  aid  of  any  school  under  the  control 
j  or  direction  of  any  religious  denomination,   in 
I  which  aay  denominational  doctrine  is  taught. 

i      '  See  Bardeen's  School  Law.  page  60.      >  41B:1897.     '  H75:18M. 
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THE    CONFEDERATION 

We  have  spoken  (page  118)  of  New  York  as  a 
Bovereign  state,  with  independent  authority  of 
its  own,  not  delegated  or  subject  to  alteration 
by  some  authority  above.  But  a  single  state, 
standing  alone,  would  not  have  power  to  protect 
itself  and  its  rights  against  encroachments. 
Hence  it  has  formed  a  union  with  other  states, 
and  delegated  certain  of  its  powers  to  a  national 
government. 

When  independence  was  declared  (see  page 
591),  the  principle  had  become  a  famiUar  one, 
since  some  of  the  colonies  had  from  time  to  time 
found  it  advisable  to  form  unions  for  certain 
purposes. 

The  United  Colonies  of  New  England  was  the 
name  given  to  a  union  in  1643  of  the  i  colonies 
of  Massachusetts,  Plymouth,  Connecticut,  and 
New  Haven,  formed  on  account  of  the  disturbed 
condition  of  affairs  in  the  mother  country,  and 
the  troublesome  character  of  their  neighbors. 

It  was  a  league  of  friendship,  for  offence  and 
for  defence,  for  mutual  advice  and  help  in  pre- 
serving their  religious  privileges,  and  for  mutual 
safety  and  welfare.     No  new  members  could  be 

1824)  j 
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admitted  to  the  union,  nor  could  any  2  of  the  4 
unite  without  consent  of  the  other  2.  Within 
its  own  limits  each  colony  waB  independent. 

The  4  colonies  had  at  this  time  24,000  men — 
Massachusetts  15,000;  Connecticut  and  Ply- 
mouth each  3,000;  New  Haven  2.500. 

The  confederacy  was  virtually  dissolved  in 
1665,  when  Connecticut  obtained  a  charter  giv- 
ing her  jurisdiction  over  New  Haven ;  but  it  was 
renewed  by  the  same  colonies,  which  now  num- 
bered only  3,  Connecticut  having  absorbed  New 
Haven,  to  man^e  King  Philip's  war ;  and  it  per- 
ished in  1684,  when  James  II  overthrew  the 
popular  governments  of  New  England.        • 

The  Albany  convention  (1754)  was  held  by  dele- 
gates from  7  of  the  colonies  and  adopted  a  plan 
of  union  for  the  protection  of  the  American  colo- 
nies against  France.  It  was,  however,  rejected 
Ixtth  by  the  colonies  because  it  gave  too  much 
power  to  the  English  government,  and  by  the 
English  government  because  it  gave  too  much 
power  to  the  colonies. 

The  stamp-aet  mh^tcbb  (1765)  met  in  New  York 
to  consider  the  state  of  colonial  affairs,  and 
adopted  a  declaration  of  r^hts.  Soon  after  the 
stamp-act  was  repealed,  and  the  effect  of  the 
congress  on  the  colonies  was  to  prepare  the  way 
for  closer  union. 

These  experiences  had  taught  the  colonies  the 
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advantages  of  union,  and  prepared  them  to  unite 
in  resisting  the  demand  of  Great  Britain.  The 
colonial  legislatures  denied  all  power  of  taxation 
except  under  laws  passed  by  themselves ;  parlia- 
ment by  express  declaration  claimed  that  the 
king  had  full  authority  to  make  laws  to  bind  the 
colonies  in  all  cages  whatsoever.  Parliament 
forbade  the  importation  of  goods  into  the  colonies 
except  in  British  vessels,  forbade  the  manufac- 
ture of  iron  and  hats  in  the  colonies,  forbade  the 
colonies  to  sell  abroad  or  from  one  colony  to  an- 
other any  wool  or  woolen  goods,  in  1733  put  high 
duties  upon  sugar  and  other  articles  imported 
into  the  colonies  from  the  West  Indies,  and  for- 
bade the  exportation  of  such  American  products 
as  sugar,  tobacco,  and  cotton  to  any  but  English 
ports.  Finally  it  passed  an  act  levying  duties 
upon  all  tea,  glass,  paper,  etc.,  imported  into  the 
colonies. 

■^The  flrst  continental  congress  (1774),  in  which 
all  the  colonies  except  Gieorgia  were  represented 
by  delgates,  took  a  decided  step  toward  independ- 
ence in  publishing  a  second  declaration  of  rights 
It  was  here  that  Patrick  Henry  exclaimed, 
"British  oppression  has  effaced  the  boundaries 
of  the  several  colonies.  The  distinctions  be- 
tween Virginians,  Pennsylvanians,  New  York- 
ers, and  New  Englanders  are  no  more.  I 
am  not  a  Virginian  but  an  American."     It  will 
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be  noted  that  the  declaration  of  rights  says: 
"  To  thoBe  grievous  acts  and  measures  Ameri- 
ccms  can  not  submit  "  (see  page  329). 

The  second  continental  congress  assembled  in 
Philadelphia  in  1775,  and  continued  in  session 
till  the  close  of  the  revolutionary  war.  It  passed 
on  July  4,  1776,  the  Declaration  of  independence 
(seepage  591),  in  which  for  the  first  time  the 
colonies  were  called  the  United  States  of  America. 
The  Declaration  was  written  by  Thomas  Jef- 
ferson, and  was  passed  by  all  the  delegates  ex- 
cept those  from  New  York.  These  referred  it 
to  the  people,  by  whom  it  was  adopted  July  9. 
The  bell  in  the  tower  of  the  building  where  the 
coi^ress  met,  since  called  Independence  hall 
and  still  standing,  was  rung  long  and  loud  in 
honor  of  the  signing,  and  is  stiU  exhibited  as 
the  Independence  bell. 

Jhe  principal  points  of  difference  between  the 
second  Declaration  of  rights  and  the  Declaration 
of  independence  are  summarized  as  follows: 


Declaration  pf  rtghu 
J7?4 

1.  Rights  to  life,  hb- 
erty,  property. 


Rights  to  Kf e,  liberty, 
and  pursuit  of  happi- 
ness. 

The  king  has  cut  off 
our  trade  with  all  parts 
of  the  world. 
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2.  Ancestors  entitled 
to  all  the  rights  of  Eng- 
lishmen. 

3.  Descendants  have 
the  same  rights. 

i.  Foundation  of 
English  liberty  and  of 
all  free  government  the 
right  of  the  people  to 
pariricipate  in  their  leg- 
islative council ;  as  col- 
onies are  not  represent- 
ed in  parhament  all 
taxes  must  be  fixed  hy 
colonial  legislatures. 

5.  Right  to  trial  by 
jury. 


6.  Rights  under  all 
applicable  English 
statutes  existing  at 
time  of  colonization. 

7.  Rights  under  our 
charters. 

S.  Right  to  assemble, 
discuss,  and  petition. 
9.  Standing    armies 


We  have  conjured 
them  by  the  ties  of  our 
common  kindred  to  dis- 
avow these  usurpations. 

He  has  established 
absolute  tyranny,  re- 
fusing assent  to  neces- 
sary laws,  summoning 
legislatures  at  uncom- 
fortable places,  dissolv- 
ing them  and  refusing 
to  allow  others  to  be 
elected,  imposing  taxes 
without  our  consent. 

He  has  deprived  us 
of  it  in  many  cases, 
and  transported  us  over 
the  seas  for  pretended 


He  has  taken  away 
and  altered  charters. 


He  has  kept   them, 
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in  colonieB  in  time  of 
peace  illegal. 


10.  Both  houses  of 
]^;islature  must  be 
elected  by  people. 


To  these  acts  Ameri- 


making  the  military 
superior  to  civil  power, 
and  quartering  large 
bodies  of  troops  upon 

US. 

He  has  combined 
with  others  to  give  uw 
a  jurisdiction  foreign 
to  our  constitution, 
giving  his  assent  to 
pretended  legislation. 

He  has  discouraged 
immigration  to  the  col- 
onies and  obstructed 
naturalization ; 

He  has  refused  assent 
to  laws  for  establishing 
a  judiciary,  mating 
judges  dependent  on  his 
will  alone ; 

He  has  erected  a  mul- 
titude of  new  offices ; 

He  has  abdicated 
government  here  by 
waging  war  against  us, 
and  made  our  captive 
fell  ow-citizens 
bear  arms  gainst  us. 

Giovemmenta   derive 
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cans  can  not  submit,  their  just  power  from 
the  consent  of  the  gov- 
erned, and  when  a  gov- 
ernment does  not  se- 
cure their  rights  to  the 
governed  it  should  be 
abolished. 

We  therefore  resolve  We  therefore  declare 
(1)  to  enter  into  agree-  the  united  colonies  to 
ment  not  to  import,  be  free  and  independ- 
consume,  or  export;  (2)  ent  states,  absolved 
to  prepare  an  address  from  all  allegiance  to 
to  the  people ;  and  (3)  the  British  crown, 
to  prepare  an  address 
to.  the  king. 

The  adoption  of  the  Declaration  of  independ- 
ence made  necessary  some  plan  of  union  among 
the  states.  A  plan  was  proposed  July  12,  ilia, 
and  after  much  debate  articles  of  confederation 
(see  page  596)  were  adopted  by  congress  Nov.  15, 
1777,  and  by  the  last  of  the  states  March  1, 
17S1.  Meantime  the  states  had  been  held  to- 
gether only  by  their  fears.  Congress  had  no  de- 
fined powers,  but  the  state  relied  upon  the  wis- 
dom and  the  patriotism  of  its  members  and 
3sced  in  its  acts.  ^ 

)  articles  of  confederation  proved  wholly 
quate.    Hamilton  said  of  govenmient  under 
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these  articles,  "It  had  power  to  declare  any- 
thing and  to  do  nothing."  The  states  after  6 
years  of  union  without  it  and  8  years  under  it 
found  it  was  only  the  "shadow  of  a  govern- 
ment without  the  substance  ". 
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THE   NATIONAL  CONSTTTUTIOH 

Difficulties  of  carrying  on  a  central  govern^ 
ment  under  the  articles  of  confederation  in- 
creased until,  on  Feb.  21, 1T87,  following  a  report 
of  a  congress  in  1786,  in  which  only  5  states 
were  represented,  congress  recommended  the 
appointment  of  a  convention  to  revise  the  articles 
of  confederation  so  that  they  might  be  ' '  ade- 
quate to  the  exigencies  of  government  aiid  the 
preservation  of  the  union".  All  the  states  ex- 
cept Rhode  Island  sent  delegates,  and  the  con- 
vention assembled  May  14,  1787, 

That  the  confederation  was  not  a  nation  was 
recognized  in  a  resolution  offered  early  in  the 
session  of  the  convention  and  carried  against 
great  opposition:  "That  a  national  government 
ought  to  be  established,  consisting  of  a  supreme 
legislative,  judiciary,  and  executive."  The  dele- 
gates, accordingly,  instead  of  trying  to  amend 
the  articles  of  confederation  prepared  a  new 
national  constitntlon  (see  page  118),  and  on  Sept. 
17,  1787,  reported  it  to  congress,  which  sub- 
mitted it  to  the  legislatures  of  the  several  states 
for  adoption.  Nine  of  the  states,  the  required 
(338) 
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number,  had  ratified  it  by  June  21,  1788.  Vir- 
ginia followed  June  26,  New  York  July  26,  1788, 
North  Carolina  in  1789,  and  Bhode  Island  in 
1790.  The  first  congress  under  the  new  consti- 
tution met  March  4,  1789,  and  George  Washing- 
ton took  the  oath  of  office  as  the  first  president 
on  April  30,  1789, 

"Thus  was  achieved,"  says  Judge  Story, 
"  another  and  still  more  glorious  victory  in  the 
cause  of  national  Uberty  than  even  that  which 
separated  us  from  the  mother  country." 

The  constitution  was  modelled  upon  that  of 
the  state  constitutions,  all  of  which  had  the 
written  form,  and  most  of  which  provided  for 
legislative,  judicial,  and  executive  departments; 
for  two  l^islative  houses,  the  members  chosen 
in  different  ways;  for  a  chief  executive;  for  a 
judiciary  appointed  by  the  executive  and  con- 
firmed by  the  upper  house.  ^  "  It  has  been  truly 
said  that  nearly  every  provision  of  the  federal 
constitution  that  has  worked  well  is  one  bor- 
rowed from  or  suggested  by  some  state  constitu- 
tion; nearly  every  provision  that  has  worked 
badly  is  one  which  the  convention,  for  want  of 
a  precedent,  was  obliged  to  devise  for  itself. ' '  * 
"It  is,  therefore,  so  to  speak,  the  complement 
and  crown  of  the  state  constitutions,  which 
must  be  read  along  with  it  and  into  it,  in  order 

'Bi.  27.  84.        '81.83. 
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to  makf  it  cover  the  whole  field  of  civfl  govern- 
ment, as  do  the  constitutions  t^  such  conotries 
an  France,  Belginm.  Italy.'' ' 

"  The  constitutioa  of  the  United  Stat^  is  a 
part  of  the  constitution  of  each  state,  whether 
referred  t*t  in  it  or  not."  ' 

Brj'ce  says  (i. 364) :  "Probably  no  writing  ex- 
cept the  yew  Testament,  the  Koran,  the  Penta- 
teuch, and  the  Digest  of  the  Emperor  Justinian, 
has  employed  so  much  ingenuity  and  labor  as 
the  American  constitution,  iu  sifting,  weighing, 
comparing,  illustrating,  twisting,  and  torturing 
its  tert."^  "It  was  and  remains  what  its 
authors  styled  it,  eminently  an  instrument  of 
compromises;  it  is  perhaps  the  most  saccessfal 
instance  in  history  of  what  a  judicious  spirit  of 
compromise  may  effect,"  *  "  Yet,  after  all  de- 
ductions, it  ranks  above  every  other  written  con- 
stitution for  the  intrinsic  excellence  of  its 
scheme,  its  adaptation  to  the  circumstances  of 
the  people,  the  simplicity,  brevity,  and  precision 
of  its  language,  its  judicious  mixture  of  definite- 
ness  in  principle  with  elasticity  in  details."' 

"  The  constitution  of  England  is  contained  in 
hundreds  of  volumes  of  statutes  and  reported 
cases ;  the  constitution  of  the  United  States  (in- 

'Bi.2».      'Bl-Sea     'Bl.ii6,  805;  ii.lT.    «Bi.32.     *B1.35. 
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eluding  the  amendments)  may  be  read  through 
aloud  in  23  minutes."' 

"The  rigid  constitution  of  the  United  States 
has  rendered,  andrenders  now,  inestimable  ser- 
vices. It  opposes  obstacles  to  rash  and  hasty 
change.  It  secures  time  for  deliberation.  It 
forces  the  people  to  think  seriously  before  they 
alkr  it  or  pardon  a  transgression  of  it.  It  makes 
legislatm-es  and  statesmen  slow  to  overpass  their 
legal  'powers,  slow  even  to  propose  measures 
which  the  constitution  seems  to  disapprove.  It 
tends  to  render  the  inevitable  process  of  modifi- 
cation gradual  and  tentative,  the  result  of  ad- 
mitted and  growing  necessities  rather  than  of 
restless  impatience.  It  altogether  prevents  some 
changes  which  a  temporary  majority  may  clamor 
for,  but  which  will  have  ceased  to  be  demanded 
before  the  barriers  interposed  by  the  constitution 
have  been  overcome. 

"  It  does  still  more  than  this.  It  forms  the 
mind  and  temper  of  the  people.  It  trains  them 
to  habits  of  legality.  It  strengthens  their  con- 
servative instincts,  their  sense  of  the  value  of 
stability  and  permanence  in  political  arrange- 
ments. It  makes  them  feel  that  to  comprehend 
their  supreme  instrument  of  government  is  a 
personal  duty,  incumbent  on  each  one  of  them. 
It  familiarizes  them  with,  it  attaches  them  by 
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ties  of  pride  and  reverence  to,  those  fundamental 
truths  on  which  the  constitution  is  based.''^ 

"  The  contests  in  the  convention  of  ,1787  over 
the  framing  of  the  conBtitution,  and  in  the 
country  over  its  adoption,  turned  upon  two 
points :  the  exi«nt  to  which  the '  several  states 
should  be  recognized  as  independent  and  separate 
factors  in  the  construction  of  the  national  gov- 
ernment, and  the  quantity  and  nature  of  the 
■  powers  which  should  be  withdrawn  from  the 
states  to  be  vested  in  that  government."' 
"  The  salient  feature  of  the  constitution  is  the 
effort  it  makes  to  establish  an  equipoise  between 
the  force  which  would  carry  the  planet  states  off 
into  space  and  the  force  which  would  draw  them 
into  the  sun  of  the  national  government.  "= 

The  happy  solution  of  the  difficulty  was  the 
formation  of  a  government  with  limited  dele- 
gated powers,  expressly  reserving  to  the  statee 
^all  powers  not  delected.  ' '  So  much  is  left  to  the 
states,  that  Jefferson  once  said  the  federal  gov- 
ernment was  only  the  American  d^artment  of 
foreign  affairs ;  *  yet  even  in  Jefferson's  o.wn  state 
it  is  the  nation  and  not  the  state  that  is  present 
to  the  imagination  of  the  citizen  as  sovereign.'" 

The  national  government  is  vested  with  abso- 
lute power  over  certain  specified  subjects,  and 
the  states  have  equally  absolute  powfer  over  aJl 
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colonies  till  July  4,  1776,  and  then  became  united 
into  a  nation.  In  this  view  the  states  could  not 
yield  part  of  their  sovereign  powers  to  form  the 
national  constitution,  because  they  never  pos- 
sessed those  powers,  the  continental  congress 
exercising  the  powers  of  national  sovereignty  till 
the  constitution  went  into  operation.  But  as  has 
been  already  said  (page  330),  the  continental  con- 
gress was  tacitly  allowed  to  exercise  powers  it 
did  not  really  possess.  ^ 

The  purpose  of  the  constitution  is  stated  in 
what  is  called  the  preamble,  though  it  is  more 
properly  the  enacting  clause : 

"  We  the  people  of  the  United  States, 

(1)  in  order  to  form  a  more  perfect  union, 

(2)  establish  justice, 

(3)  insure  domestic  tranquilhty, 

(4)  provide  for  the  common  defence, 

(5)  promote  the  general  welfare,  and 

(6)  secure  the  blessings  of  Uberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this 
constitution  for  the  United  States  of    America 

(»)■" 

AmendmeDtB  may  be  proposed  either  (1)  by 
congress,  or  (2)  by  a  convention  called  by  con- 
gress at  the  request  of  J  of  the  state  legislatures. 
They  may  be  ratified  either  (3)  by  the  legisla- 

1  Duer,  page  S45. 
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tures  or  (4)  by  conventions  in  |  of  the  states 
(79). 

All  the  19  amendments  that  have  been  pro- 
posed since  the  adoption  have  been  proposed  hj 
mode  (1),  and  the  15  that  have  been  ratified  have 
been  ratified  by  mode  (3).  'Wlien  New  Jersey 
and  Ohio  sought  to  withdraw  their  ratification 
of  the  llth  amendment  (99-103),  congress  by  its 
action  declared  its  opinion  that  a  state  cannot 
withdraw  the  ratification  once  given. 

The  only  limitation  upon  the  power  of  amend- 
ment is  that  no  state  without  it^  consent  shall 
be  deprived  of  equal  suffrage  in  the  senate  (79). ' 

The  first  10  amendments  were  ratified  in 
1791,  and  comprise  practically  the  bill  of  rights' 
which  form  a  feature  of  aU  the  state  constitu- 
tions (see  page  136).  The  others  are  mentioned 
topically.  It  will  be  observed  that  they  are  all 
restrictions  upon  the  departments  of  national 
government,  and  not  upon  the  states. 

Yet  Bryce  feels  sure  the  national  government 
is  overshadowing  the  state  governments  (see 
page  353),  and  that  congress  is  becoming  supreme 
in  the  national  government.     He  says: 

' '  Men  come  and  go,  but  the  assembly  goes  on 
forever;  it  is  immortal,  because  while  the  mem- 
bers change,  the  poUcy,  the  passion  for  extend- 
ing its  authority,   the  tenacity  in  clinging  to 


:.Googlc 


AMENDMENTS  341 

what  has  once  been  gained,  remain  persistent. 
»  #  *  *  «  «  ThuB  congress,  though  it  is 
no  more  respected  or  loved  by  the  people  now 
than  it  was  seventy  years  ago,  though  it  has  de- 
veloped no  higher  capacity  for  promoting  the 
best  interests  of  the  state,  has  succeeded  in  oc- 
cupying nearly  all  the  ground  which  the  constitu- 
tion left  debatable  between  the  president  and 
itself;  and  wovdd,  did  it  possess  a  better  internal 
o^anization,  be  even  more  plainly  than  it  now 
ia  the  supreme  power  in  the  government."' 
Amendments  to  the  National  Constitution 


1791,            personal  lights,  relig- 
ious liberty I  (84),  145 

I'M,  free  speech I  (84),  144 

17B1,  tobeararms H  (85),  194 

1T91,  private  houses Ill  (86),  151 

1791,  search  warrants IV  (87),  138 

mi.  criniiiial  proceedings. .  V,  VI,  VIII  (89,  91),  141 

1791.  trial  by  Jury VII  (90),  141 

1781.              rights  of  the  people. .  IX  (92),  838,  352 
1791,          .    powers  of  the  state...  X,  [93),  3.13 
1798,               powerof  national  judi- 
ciary  XI  (94).  375 

1804,  election  of  president. . .  XII  (95),  863 

1865. 68, 70,  aU very  and  civil  righto,  XIII,XIV,  XV  (98-1  OB),495 

1888,  apportionment XIY(IOO).  445 

1868,  political  disabilities....  XIV  {101),  547 

1808,  debts  of  the  civil  war.  XIV  (102),  413 


D,gn;:d.,  Google 


CHAPTER  XXXrV 

RELATION   OF   THE   HATION   TO   THE   STATES 

What  are  the  powers  which  the  states  dele- 
gated to  the  nation  ? 

Exelnsire  national   powers    are    granted    to:' 

make  the  supreme  law  of  the  land  (HI,  34 ;  see 
page  286) ; 

declare  war  (36;  see  page  398); 

require  oath  to  support  the  national  constitu- 
tion from  all  members  of  state  legislatures  and 
state  executive  and  judicial  officers  (S2 ;  page  395). 

make  treaties  (61 ;  see  page  474); 

regulate  commerce  (28;  see  page  418); 

establish  rules  of  naturahzation  (29 ;  see  page 
155); 

coin  money  (61),  and  punish  counterfeiting 
(31 ;  see  page  407); 

fix  the  standards  of  weights  and  measure  (30  ; 
see  page  406) ; 

emit  bills  of  credit  (61 ;  see  page  413); 

make  bankruptcy  laws  (29  ;  see  page  524) ; 

make  anything  but  gold  and  silver  legal  tender 
(61 ;  see  page  408); 

grant  patents  and  copyrights  (33 ;  see  pages 

423,  424); 

'  B  i.308. 
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establish  post-office  (33;  see  page  401); 

establish  post-roade  (33  ;  see  page  403) ; 

exact  duties,  imposts,  or  toonage  (52,  36  ;  see 
pages  296,  348); 

keep  troops  or  ehipe  of  war  in  time  of  peace 
(37,38,  53;  see  page  397); 

grant  letters  of  marque  and  reprisal  (51  ;  see 
page  399); 

declare  and  make  rules  for  war  (52  ;  see  ps^e 
398); 

have  jurisdiction  o^«er  the  District  of  Columbia 
and  all  lands  occupied  for  national  purposes  (42 ; 
see  page  360). 

Every  power  alleged  to  be  vested  in  the  national 
government  must  be  afflrmitavely  shown  to  have 
been  granted;  but  when  once  the  grant  of  a 
power  by  the  people  to  the  national  government 
has  been  established,  the  power  will  be  con- 
8tnied  broadly  (see  page  441). ' 

ExelnaiTe  state  powers  were  reserved  to: 

manage  elections  (15  ;  see  page  164); 

manage  the  mihtia  (41),  as  to  appointment  of 
officers  and  training.  The  discipline  however 
must  be  that  established  by  congress  (61),  that 
when  placed  side  by  side  in  a  national  army  they 
may  be  uniformly  trained  (see  page  196). 
The    courts  have  imiformly  ruled  that  the 
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states  have  powers  not  by  favor  of  congress  but    I 
by  the  terms  of  the  constitution.  I 

CoH)rdinate  powers  are  granted  to  the  nation 
with  the  states  to; 

levy  taxes  (26  ;  (see  page  292) ; 

borrow  money  (37  ;  see  page  302). 

Forbidden  powers  to  both  state  and  nation  are 
to: 

grant  titles  of  nobility  (60,  51); 

Hamilton  says :  ^  "  This  may  truly  be  denomi- 
nated the  comer-stone  of  republican  government ; 
for  BO  long  aa  titles  of  nobility  are  excluded  there 
can  never  be  serious  danger  that  the  government 
will  be  any  other  than  that  of  the  people." 

take  private  property  without  just  compensa- 
tion (88  ;  see  page  151); 

pass  bills  of  attainder  (46,  51 ;  see  page  140); 

pass  ex  post  facto  laws  (46,  61  ;  see  page  139). 

Forbidden  national  powers  are  to: 

abridge  freedom  of  speech  (84 ;  see  page  144)  ; 
freedom  of  the  press  (84 ;  see  page  46) ; 
right  of  assembly  and  petition  (see  page  145)  ; 

make  unreasonable  searches  or  seizures  (87 ; 
see  page  137); 

require  reUgious  test  for  office  (83;  see  page 
145); 

make  laws  establishing  religion,  or  prohibiting 
free  exercise  thereof  (84 ;  see  page  145) ; 

J  FederaliBt,  No.  84. 
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hold  for  criminal  trial  except  on  indictment 
{88;  see  page  82); 

or  twice  for  the  same  offence  (8H ;  see  page 
142); 

imprison  a  man  without  informing  him  of  the 
chaise  {89;  see  p^e  137); 

compel  a  witness  to  testify  against  himself  (8S ; 
compare  p^^  142) ; 

deprive  a  person  of  life  and  liberty  except  by 
process  of  law  (88;  see  page  137); 

delay  trial  in  criminal  prosecutions  {89;  see 
page  268); 

fail  to  confront  the  prisoner  with  the  opposing 
witnesses  (89;  see  page  142); 

fail  to  provide  the  prisoner  with  witnesses  and 
counsel  (89;  see  page  141); 

do  away  with  trial  by  jury  (69,  90;  see  page 
141); 

require  excessive  bail  or  fines  (91;  see  page 
141); 

inflict  cruel  or  unusual  punishments  (91;  see 
page  143); 

permit  slavery  or  involuntary  servitude  (98; 
see  page  355); 

draw  money  from  the  treasury  except  through 
legal  appropriations  (49;  compare  page  234); 

The  congressional  acts  making  appropriations 
for  the  year  ending  June  30,  11)01,  flU  more  than 
230  pages,. 
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suspend  the  writ  of  habeas  corpus  except  when 
required  in  cases  of  rebellion  or  invasion  (45 ;  see 
page  139); 

appropriate  money  to  support  armies  for  a 
longer  term  than  2  years  (37),  thus  giving  the  peo- 
ple opportunity  to  elect  a  new  house  (page  445); 

quarter  soldiers  in  private  houses (86;  seepage   i 
161); 

punish  treason  by  conniption  of  blood,  or  for- 
feitiu-e  except  during  the  life  of  the  traitor  (71 ; 
see  page  140) ; 

lay  any  captation  or  other  direct  tax  except  in 
proportion  to  the  census  (47;  see  p^e  298); 

permit  its  officers  except  by  consent  of  con- 
gress to  receive  from  any  foreign  state  any 
present,  emolument ,  office,  or  title  ( 50 ;  see  p.  395 ) ; 

place  duties  upon  exports  from  a  state  (48 ;  see 
page  296) ; 

There  was  strong  opposition  to  this  in  the  con- 
vention. Great  Britian  in  1901  placed  an  export 
tax  on  coal. 

give  preference  to  the  ports  of  any  one  state 
over  those  of  another  (48;  see  page  418); 

require  vessels  in  going  from  one  state  to  an- 

her  to  enter,  clear,  or  pay  duties  (48 ;  seep.  419). 

Under  Great  Britain  an  American  ship  for  a 

iropean  port  must  clear  from  some  British  port. 

>w  a  vessel  can  go  from  any  American  to  any 

iglish  port. 
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Forbidden  state  powers  are  to : 
absolutely  forbidden 
eetablieh  any  other  than  a  republican  form 

of  government  {78  ;  see  page  481); 
abridge  the  privileges  or  immunities  of 

citizens  (99;  see  page  136); 
deny  or  abridge  the  right  to  vote  on  ac- 
count of  color  (104;  see  page  157); 
deprive  any  person  of    Ufe,    liberty,    or 
property  without  due  process  of  law 
(99;  seepage  141); 
pass  laws  impairing  obhgation  of  contract 

(51;  see  page  523); 
deny  any  person  equal  protection  of  the 

laws  (99;  see  page  137); 
emit  bills  of  credit  (51 ;  see  page  514). 
These  are  evidences  of  indebtedness  that  may 
be  used  as  money. 

A  state  may  borrow  money  and  issue  bonds ; 
but  when  Missouri  issued  loan  certificates  which 
were  made  receivable  for  taxes  and  debts  the 
supreme  court  decided  that  they  were  bills  of 
credit  and  unconstitutional.     During  the  revolu- 
tionary war  bills  of  credit  to  the  amount  of  350 
millions  of  dollars  were  issut'd  by  the  states, 
which  depreciated  till  they  became  worthless. 
forbidden  except  with  consent  of  congress 
enter  into  treaty,  aUiance,  or  federation  (61, 
52 ;  see  page  474) ; 
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lay  imposts  or  duties  except  as  necessary 
for  executing  its  inspection  laws  (53); 
The  exercise  of  this  power  by  the  states  was 
one  of  the  chief  causes  of  the  overthrow  of  the 
articles  of  confederation.  A  state  .may  make 
charges  for  the  inspection  of  flour,  milk,  but- 
ter, etc. ,  to  ascertain  their  quality  and  quantity,  ; 
but  only  for  this  purpose  (see  page  418), 

lay  any  duty  of  tonnage,  a  tax  on  ships  in  | 

proportion  to  their  cubical  contents  (52;  j 

see  p^e  343);  i 

keep  troops  or  ships  of  war  in  time  of  peace  | 

(62;  seepage  397); 
engage  in  war  unless  actually  invaded  (52 ; 
see  page  469). 
"  Note  that  this  list  contains  no  prohibition  to 
a  state  to  do  any  of  the  following  things:  estab- 
lish a  particular  form  of  religion ;  endow  a  par- 
ticular form  of  religion,  or  educational  or  chari- 
table estabhshments  connected  therewith ;  abolish 
trial  by  jury  in  criminal  or  civil  cases;  suppress 
the  freedom  of  speaking,  writing,  and  meeting 
(provided  that  this  be  done  equally  as  between  J 
different  classes  of  citizens,  and  provided  also  j 
that  it  be  not  done  to  such  an  extent  as  to  | 
amount  to  a  deprivation  of  Uberty  without  due  '■ 
process  of  law);  limit  the  electoral  franchise  to  i 
any  extent ;  extend  the  electoral  franchise  to  j 
women,  minors,  aliens."* 
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Onanntees  to  each  state : 

3  senators  (79 ;  see  page  453) ; 

at  least  1  representative  (5 ;  see  page  445) ; 

a  republican  form  of  goremment  (78;  see 

page  481); 
religious  freedom  (82 ;  see  page  14S). 
the  right  to  bear  arms  (84;  see  page  194); 
protection  against  invasion  (78;    see  page 

197); 
protection  against  domestic  violence  (78)  on 
application  of  the  legislature,  or  of  the 
governor  if  the  legislature  can  not  be  con- 
vened (see  page  198). 
In  the  railway  strike  of  1894  rioting  occurred 
in  railvray  yards  in  Chicago.     Though  Gov,  Alt- 
geld  did  not  apply  for  national  interference  and 
protested  against  it,  President  Cleveland  ordered 
Qen.  Miles  to  use  his  troops  to  preserve  order, 
on  the  ground  that  it  was  his  duty  to  protect  the 
national   mails    and    interstate  commerce  (see 
p^es  198,  404).  1 

to  citizens  in  each  state  all  the  privileges 
and  immunities  of  citizens  in  the  several 
states  (73;  see  page  403) ; 
extradition  of  criminals  (74;  see  page  554); 
full  faith  in  each  state  to  the  acts,  records, 
and  judicial  proceeding  of  every  other 
state  (72;  see  page  269);  .  ^■'' 
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that  no  preference  shall  be  given  by  regula- 
tion to  the  ports  of  one  state  over  those 
of  another  (48 ;  see  page  418) ; 
that  no  new  state  shall  be  formed  within  its 
jurisdiction  (76;  see  page  358). 
In  1861  the  western  counties  of  the  state  of 
Virginia   met  in  convention,  deposed  the  state 
officers  who  had  led  the  state  to  secede,    and 
formed  a  constitution  for  West  Virginia,  which 
was  admitted  in  1 863.     Admission  to  the  con- 
federation was  refused  in  1777  to  Vermont,  since 
both  New  York  and  New  Hampshire  claimed  it 
to  be  within  their  jurisdiction. 


ArUde*  of  eonfederation 

made  a  league  of 
friendship ; 

adopted  by  legisla- 
tures; 

no  executive  depart- 
ment; 

no  national  courts; 

1  house  of  congrras ; 

vote  in  congr^s  by 
states; 

salary  of  members 
paid  by  states; 

could  deal  only  with 


NatioTiaZ  eoTutitittion 

made  a  nation ; 

adopted  by  the 
people ; 

president  and  cabi- 
net; 

supreme  and  inferior 
courts ; 

2  houses  of  congress ; 

vote  by  individuals ; 

salary  paid  by  nation; 

deals  directly  with 
individuals ; 
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could  not  enforce 
laws  if  states  objected ; 

could  not  regulate 
commerce ; 

could  collect  taxes 
only  bj  calling  on 
states ; 

could  not  settle  dis- 
putes between  states ; 

could  not  enforce  uni- 
formity of  law; 

could  not  protect 
state  from  invasion ; 

could  not  use  force 
against  a  state  in  rebel- 
lion; 

could  coin  money,  but 
had  no  power  to  buy 
buUion ; 

had  no  real  power  at 
home  or  abroad ; 

was  a  government  in 
name  only,  defied  at 
home  and  despised 
abroad. 


can  enforce  laws 
with  entire  army  and 
navy; 

ample  power  to  do 
this; 

collects  taxes  by  its 
own  authority; 

.ample  power  to  set- 
tle disputes; 

ample  power  to  do 
this; 

ample  power  to  do 
this; 

can  use  entire  power 
of  government  to  put 
down  rebellion; 

has  ample  power  to 
buy  bullion  j 

can  enforce  its  laws 
at  home  and  protect  its 
citizens  abroad; 

is  a  govemment  loved 
and  obeyed  at  home, 
and  respected  and  hon- 
ored abroad. 


"  A  state  is,  within  its  proper  sphere,  just  as 
legally  supreme,  just  as  well  entitled  to  give 
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effect  to  its  own  will,  as  is  the  national  goTem- 
ment  within  its  sphere ;  and  for  the  same  reason. 
All  authority  flows  from  the  people.  The  people 
have  given  part  of  their  supreme  authority  to 
the  central,  part  to  the  state  govemmente.  Both 
hold  by  the  same  title,  and  therefore  the  national 
•  government,  although  superior  wherever  there 
is  a  concurrence  of  powers,  has  no  more  right  to 
trespass  on  the  domain  of  a  state  than  a  state 
has  upon  the  domain  of  federal  action,  "i  See 
page  118,  and  compare  page  192. 

To  prevent  any  misconception  the  10th  amend- 
ment (93)  declares  that  the  powers  not  delegated 
to  the  United  States  by  the  constitution,  nor 
prohibited  by  it  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

In  the  articles  of  confederation  this  read  "  not 
expressly  delegated  "  (see  page  595),  but  in  the 
convention  it  was  objected  to  this  word  that  it 
was  impossible  to  confine  a  government  to  the 
exercise  of  express  powers ;  the  constitution 
could  not  specify  every  detail,  and  much  must  be 
impUed.  There  have  even  been  times,  as  during 
the  civil  war,  when  the  safety  of  the  country 
required  that  the  written  constitution  should  be 
evaded  or  over-ridden ;  when  men  said  they  would  , 
break  the  coustitution  in  order  to  save  it.  ^ 

It  is  Bryce's  opinion  that  the  result  of  the ' 
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compromises  thus  embodied  in  the  constitution 
is  the  gradual  lessening  of  the  influence  of  the 
state.  "Although  the  states  have  grown  enor- 
mously in  wealth  and  population,  they  have  de- 
cUned  relatively  to  the  central  government.  The 
excellence  of  state  I^ws  and  the  merits  of  a  state 
administration  make  l^s  difference  to  the  in- 
habitants than  formerly,  hecause  the  hand  of  the 
Dational  government  is  more  frequently  felt. 
The  questions  which  the  state  deals  with,  lai^ely 
as  they  influence  the  welfare  of  the  citizens,  do 
not  touch  his  imagination  like  those  which  con- 
gress handles,  because  the  latter  determine  the 
relations  of  the  republic  to  the  rest  of  the  world, 
and  affect  all  tha  area  that  lies  between  the  two 
oceans.  The  state  set  out  as  an  isolated  and 
self-sufficing  commonwealth.  It  is  now  mert-ly 
a  part  of  a  far  grander  whole,  which  seems  to 
be  slowly  absorbing  its  functions  and  stunting  its 
growth,  as  the  great  tree  stunts  the  shrubs  over 
which  its  spreading  boughs  have  begun  to  cast 
their  shade.     *    •    • 

"  The  truth  is  that  the  state  has  shrivelled  up. 
It  retains  its  old  legal  powers  over  the  citizens, 
its  old  legal  rights  as  against  the  central  govern- 
ment. But  it  does  not  interest  its  citizens  as  it 
once  did.  And  as  the  central  government  over- 
shadows it  in  one  direction,  so  the  great  cities 
have  encroached  upon  it  in  another.     The  popu- 
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lation  of  a  single  city  is  sometimes  a  fourth  or  a 
fifth  part  of  the  whole  population  of  the  state ; 
and  as  city  questions  interest  this  population  more 
than  state  questions  do,  city  officials  have  begun 
to  rival  or  even  to  dwarf  state  officials. " ' 

'  B  i.537,  5«6,  344. 
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TERRITORIES   AND    KEW    STATES 

Not  all  the  territory  that  belonged  to  the  nation 
they  formed  was  included  in  the  original  13 
states,  and  even  before  the  constitution  was 
adopted  provision  was  made  for  the  government 
of  the  region  northwest  of  the  Ohio  river  by  the 
ordinance  of  1787  (gee  page  604),  Of  this  Daniel 
Webster  declared'  that  he  doubted  whether  any 
one  law  of  any  lawgiver,  ancient  or  modem, 
had  produced  effects  of  more  distinct,  marked, 
and  lasting  character;  and  Senator  Hoar*  that  it 
belongs  with  the  Declaration  of  independence 
and  the  national  constitution  as  one  of  the  three 
title-deeds  of  American  hberty. 

It  will  be  noted  that  it  includes  some  of  the 
most  important  provisions  of  the  bill  of  rights 
(see  pages  608,  610),  being  the  first  American 
document  to  recognize  religious  freedom  (see  page 
608),  and  to  provide  for  the  security  of  property 
(see  page  604);  it  anticipated  the  constitution 
more  than  three-quarters  of  a  century  in  forbid- 
ding slavery  (seepage  610);  and  it  made  the  first 
declaration  after  the  revolution  that  education 
I  was  the  duty  of  government  (see  page  609). 

*  Wprka,  ill. 363.  '  Oration  at  Marietta  centeDulal, 
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The  national  constitution  provided  (77)  that 
congress  should  have  power  to  make  the  needful 
rules  and  regulations  concerning  all  this  terri- 
tory, as  to  which  there  were  at  that  time  con- 
flicting claims,  and  whatever  might  be  after- 
wards acquired.  Florida  was  bought  from  Spain, 
the  Louisiana  purchase  from  Napoleon,  Alaska 
from  Russia,  Texas  and  California  were  ceded 
by  Mexican  treaty,  the  entire  territory  thus 
acquired  measuring  nearly  2  biUion  acres,  and 
costing  322  millions. 

Hawaii  was  annexed  and  Porto  Rico  and  the 
Philippines  were  secured  by  Spanish  treaty. 
These  last  acquisitions,  with  a  protectorate  over 
Cuba,  have  led  to  new  problems,  many  of  which 
are  still  unsettled,  as  shown  by  the  closely  di- 
vided decision  of  the  supreme  court  in  1901  ae  to 
duties  in  Porto  Rico.  But  the  national  terri- 
tories on  the  North  American  continent  are  still 
governed  on  the  general  principles  established 
by  the  ordinance  of  1787. 

The  government  has  always  encouraged  devel- 
opment by  allowing  settlers  who  occupy  public 
lands  to  purchase  at  a  reduced  price,  which  is 
called  pre-emptioD  (from  Latin  pre  and  emere,  to 
buy).  The  homestead  law  gives  outright  farms  of 
160  acres  to  actual  settlers,  who  are  citizens  or 
have  filed  intention  of  becoming  so  (see  page  156), 
21  years  of  age,  who  for  5  years  have  no  other 
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home,  and  who  cultivate  the  land  and  make  im- 
prOTements  that  show  good  faith .  The  farm  may 
be  selected  at  will  from  imappropriated  and  un- 
,  improved  lands,  and  the  I'ight  dates  from  when  he 
'  begins  to  make  improvements.  He  must  make 
entry  at  a  United  States  land  office  (see  page  422) 
within  3  months,  proving  that  he  is  a  citizen  and 
age,  and  paying  a  small  fee,  and  he  receives  a  of 
receipt  describing  the  land,  and  conferring  incep- 
tive right.  He  must  b^n  his  residence  there 
within  6  months,  and  continue  residence  and 
cultivation  5  years  (if  a  soldier  of  the  civil  war, 
1  year),  after  which  he  receives,  his  patent,  and 
the  land  is  fully  his.  If  he  wishes  to  remain  less 
than  5  years,  he  may  pay  for  the  land  at  $1.26 
an  acre,  or  if  it  is  within  the  limits  of  a  railway 
land  grant,  at  $3.50  an  acre. 

The  timber  culture  act  provides  that  public 
lands  naturally  devoid  of  by  timber  may  be  ac- 
quired by  planting  trees  thereon  and'keeping  the 
same  in  a  healthy  growing  condition  for  8  years. 
The  applicant  must  be  as  before  an  adult  citizen 
(see  page  155),  the  head  of  a  family,  and  must 
not  enter  claim  for  more  than  160  acres. 

In  1854:  swamp  land  grants  were  estabUshed 
under  similar  conditions,  allowing  the  settler  not 
more  than  640  acres  at  $1.00  an  acre,  of  land 
that  he    has   irrigated  for  3  years,  and  which 
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would  not  without  irrigation  produce  some  agri- 
cultural crop. 

The  most  imporiiant  cessions  o£  laud  have  been 
by  railroad  grants,  which  have  covered  more 
than  37  million  acres. 

To  develop  mining  tracts,  an  adult  citizen  may 
claim  and  hold  not  more  than  1,500  feet  along 
the  course  of  any  mineral  vein.  Labor  or  im- 
provements to  the  value  of  $100  must  be  ex- 
pended every  year  thereafter,  or  the  claim  be- 
comes subject  to  reclamation.  Enormous  for- 
tunes have  come  from  lands  secured  in  this  way. 

By  these  provisions  the  government  has  popu- 
lated its  vast  territory  with  remarkable  rapidity, 
and  developed  what  is  in  itself  a  great  country. 

The  people  of  a  territory  {from  Latin  terra, 
the  earth),  have  no  powers  of  government  ex- 
cept those  granted  by  congress.  A  territory  has 
not,  like  the  states,  a  constitution,  but  is  gov- 
erned entirely  by  United  States  statutes.*  The 
inhabitants  have  passive  citizenship;  they  are 
protected  by  the  government.  But  they  are 
not  actively  citizens,  ^  they  do  not  govern  them- 
selves, they  have  no  voice  in  the  election  of  gov- 
ernor or  congress  or  president,  "When  congress 
chooses  to  establish  a  territorial  govcmment  the 
people  elect  a  territorial  legislature,  and  a  dele- 
gate to  speak  for  them  in  congress,  though  with- 
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out  vote.  But  the  governor  and  the  judges  are 
still  appointed  by  the  president,  and  the  entire 
territorial  authority  gets  its  sanction  not  from 
the  people  but  from  congress. 

In  a  sense  this  gives  taxation  without  repre- 
sentation ;  but  the  territory  is  looked  upon  as  a 
state  in  process  of  formation,  to  come  into  its 
full  rights  when  it  is  lai^  enough  and  mature 
enough  for  them.  * 

The  territory  can  come  into  the  union  as  a 
state  only  by  consent  of  congress  (76).  Upon 
petition  congress  may  pa^s  an  enabling  ad  au- 
thorizing the  adoption  of  a  constitution.  If  such 
a  constitution  is  adopted  and  approved  by  con- 
gress, the  state  is  admitted  into  the  union.  ^ 

The  table  on  page  561  gives  the  date' of  admis- 
sion of  each  state,  with  facts  as  to  origin,  popu- 
lation, etc.  There  can  be  no  doubt  that  some 
states  have  been  allowed  admission  before  they 
were  entitled  to  it,  through  the  wish  of  the 
dominant  party  in  congress  to  secure  additional 
senators  likely  to  be  of  their  party.  Nevada, 
for  instance,  has  a  population  of  only  42,  S35,  and 
yet  it  has  the  same  representation  in  the  national 
senate  as  New  York  with  its  7  millions.  Of  its 
71  million  acres  only  J;^  is  under  cultivation, 
and  &5  %  is  still  owned  by  the  national  govern- 
ment, because  not  deemed  by  settlers  worth 
»B  1.554,658,        »B  1.556. 
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taking  up.  Of  the  lees  than  4  million  acres  oc- 
cupied more  than  a  million  are  owned  by  a  dozen 
men.  Hence  it  has  been  charged  that  the  Ben- 
atorships  were  matters  of  bargain  and  sale,  the 
market-price  ranging  from  $80,000  to  ¥100,000. 

Can  a  state  that  once  entered  the  union  with- 
draw ?  That  was  what  South  Carolina  thought 
in  1832  (see  page  297);  but  Andrew  Jackson 
thought  differently  and  his  view  prevailed.  The 
southern  states  fought  the  civil  war  to  prove 
that  they  had  the  right  to  secede,  and  the  ver- 
dict was  against  them.  They  ceased  to  become 
states,  and  had  to  be  readmitted. 

The  District  of  Columbia  is  unique  in  that  the 
people  have  no  elective  franchise,  and  do  not 
look  forward  to  it. 

Congress  has  exclusive  control  (42);  and  ia 
1878  established  a  board  of  3  commissioners 
appointed  for  3  years  by  the  president,  to  have 
general  chai^  of  municipal  affairs,  appointing 
police,  firemen,  teachers,  etc.  They  present  an 
annual  financial  report  to  the  secretary  of  the 
treasury.  If  approved  by  him  and  by  congress, 
half  the  money  is  raised  by  tax  upon  the  district, 
and  the  other  half  is  appropriated  from  the  gen- 
eral treasury.' 

The  supreme  court  of  the  district  consistB  of  a 
chief  justice  and  5  associates,  appointed  for  life 
by    the    president,    with    confirmation    by    the 


aOVEBNMEHT   OF   TERRITORIES  361 

senate  {see  page  282).  The  laws  are  made  di- 
rectly by  congress. 

On  account  of  the  insult  heaped  upon  it  in 
Philadelphia,  the  continental  congr^e  was 
obliged  to  adjourn  to  Princeton,  So  it  was  de- 
termined to  place  the  seat  of  government  in  ter- 
ritory under  exclusive  control  of  congress. 

Congress  has  control  over  all  national  prop- 
erty, such  as  forts;  and  may  fix  the  place  of 
trial  for  crimes  not  committed  in  any  state  (69; 
see  page  553). 

The  decisions  of  the  supreme  court  in  1901  as 
to  Porto  Eico  and  the  Philippines  establish  that 
the  constitution  does  not  follow  the  flag;  that 
is  to  say,  that  the  inhabitants  of  countries  which 
come  under  control  of  the  United  Stat^  do  not 
become  entitled  to  the  privileges  of  American 
citizens  except  by  specific  enactment  of  congress. 

They  also  establish  that  there  is  a  distinct 
difference  between  territory  "a  part  of"  and 
territory  "belonging  to"  the  United  States. 
Congress  can  legislate  for  all  outlying  territory 
as  it  sees  fit.  It  can  impose  duties  on  articles 
imported  from  such  territory  to  the  United  States, 
or  on  articles  imported  into  such  territory  from 
the  United  States,  without  regard  for  the  pro- 
vision that  all  duties  shall  be  uniform  through- 
out the  United  States  (26 ;  see  page  296), 
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THE    PRESIDENT 

All  the  other  officers  provided  for  by  the 
national  constitution  were  already  familiar  in- 
stitutions, that  had  been  evolved  from  long 
struggles  for  liberty.  The  presidency  was  a 
creation.     Bryce  says  {i.62,  69): 

"  In  no  European  country  is  there  any  person- 
age to  whom  the  president  can  be  said  to  corre- 
spond. It  we  look  at  parliamentary  countries  like 
Ekigland,  Italy,  Belgium,  he  resembles  neither 
the  sovereign  nor  the  prime  minister,  for  the 
former  is  not  a  party  chief  at  all,  and  the  latter 
is  palpably  and  confessedly  nothing  else.  The 
president  enjoys  more  authority,  if  less  dignity, 
than  a  European  king.  He  has  powers  for  the 
moment  narrower  than  a  European  prime,  min- 
ister, but  these  powers  are  more  secure,  for  they 
do  not  depend  on  the  pleasure  of  a  parliamentary 
majority,  but  run  on  to  the  end  of  his  term. 
One  naturally  compares  him  with  the  French 
president,  but  the  latter  has  a  prime  minister  and 
cabinet,  dependent  on  the  chamber,  at  once  to 
relieve  and  to  eclipse  him ;  in  America  the  presi- 
dent's cabinet  is  a  part  of  himself  and  has  noth- 

(382) 
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ing  to  do  with  congreas.  The  president  of  the 
Swiss  confederation  is  merely  the  chairman  for 
a  year  of  the  adminiBtratiTe  federal  council 
(Bimdesrath),  and  can  hardly  be  called  the  execu- 
tive chief  of  the  nation. ' ' 

The  ftret  question  that  came  before  the  conven- 
tion w^aa  whether  the  executive  power  should  be 
vested  in  a  single  person  or  in  a  board  or  com- 
mittee. It  was  the  wise  decision,  >  that  to  secure 
promptness,  and  energy  and  responsibility  it  was 
better  to  put  one  person  at  the  head  (63).  The 
confederation  had  put  at  the  head  a  committee 
of  13,  Switzerland  now  has  an  executive  com- 
mittee of  7.  ' 

Then  came  the  question  as  to  his  term  of  office. 
It  must  be  long  enough  to  give  him  a  chance  to 
formulate  a  policy  and  carry  it  out,  but  not  so 
long  aa  to  make  him  feel  independent  of  the 
people.  It  was  finally  fixed  at  4  years  (53),  half 
way  between  the  2  years  of  the  house  of  repre- 
sentatives and  the  6  years  of  the  senate. 

There  was  also  the  question  whether  he  should 
be  eligible  for  re-election,  but  no  restriction  on 
that  point  was  made.  Of  the  13  presidents  re- 
nominated S  were  re-elected,  and  a  9th,  Cleve- 
land, was  elected  again  after  an  interval. 

FinaDy  came  the  question  of  the  manner  of 
election.     Nothing  cost  the  framers  of  the  con- 

1  Federalist,  No.  73. 
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Btitution  more  time  and  trouble,  nothing  seemed 
to  them  better  worked  oat,  and  nothing  has 
more  completely  failed  to  realize  their  expecta- 
tions. They  feared  the  haste  and  excitement  of 
a  popular  vote;  they  feared  to  entrust  to  congresa 
the  election  of  the  ofBcer  who  was  to  hold  con- 
gress in  check.  ^ 

The  electflral  college  was  expected  to  solve  the 
difficulty.  It  was  intermediate  between  the 
voters  and  the  election.  The  voters  were  to 
choose  men  to  whom  they  were  wiUing  to  en- 
trust the  election  of  president,  and  these  men 
were  to  elect  him  (54).  But  the  expedient  haa 
proved  only  a  piece  of  unnecessary  machinery. 
In  no  single  instance  has  a  presidential  elector 
voted  for  any  other  candidate  than  those  he  was 
expected  to  vote  for  when  elected.  The  people 
might  as  weU  have  voted  for  president  direct. 
For  an  elector  to  use  independent  judgment 
would  be  considered  a  fraud  on  his  constituents.* 
There  is  however  one  possibility,  the  death 
between  November  and  January  of  one  or  more 
of  the  candidates.  This  happened  in  the  case  of 
Horace  Greeley.  He  had  not  received  a  majority, 
and  his  electors  divided  the  votes  among  4  candi- 
dates. There  is  also  a  danger.  A  minority  of 
voters  may  elect  a  president.  A  few  of  the  smaller 
states  added  to  New  York,  and  Ohio  would  give 
'BI.29I.        *  StOTj,  §1.468. 
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a  majority  io  the  electoral  college,  which  makes 
it  worth  a  good  deal  of  effort  to  carry  nearly 
balanced  states. 

In  1876  South  Carolina,  Florida,  Louisiana, 
and  Oregon  sent  a  double  set  of  returns,  one  set 
ia  favor  of  Tilden  and  one  set  in  favor  of  Hayes. 
The  election  would  be  determined  by  which  sets 
were  accepted.  The  senate  was  republican  and 
the  house  democratic.  To  deal  with  the  matter 
A  law  was  passed  that  no  vote  of  a  state  should 
be  rejected  except  by  concurrent  action  of  the 
two  hoiues ;  and  that  all  duplicate  returns  should 
be  referred  to  a  commission  of  15,  made  up  of  5 
senators,  6  representatives,  and  5  justices  of  the 
supreme  court.  The  repubhcan  returns  were 
accepted  by  a  vote  of  8  to  7,  and  Hayes  waa 
allowed  185  electoral  votes,  to  184  for  Tilden. 

In  1887  a  law  waa  passed  providing  that  state 
decisions  of  all  contests  as  to  electors  should  be 
final,  but  pi-escribing  action  in  case  double  re- 
turns were  presented. 

The  electors  are  appointed  by  each  state  an  the 
l^slatiure  may  direct  (54),  but  every  state  now 
puts  electors,  upon  the  general  ticket  at  the 
November  election.  There  is  no  other  qualifica- 
tion for  an  elector  except  that  he  does  not  hold 
office  of  trust  or  profit  under  the  United  States 
(H). 

The  number  of  electors  from  each  state  is  that 
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of  the  combined  number  of  eenators  and  repre- 
sentatives (see  page  561). 

Congress  names  the  time  of  choosing  the  elec- 
tors (66),  and  has  fixed  on  the  Tuesday  next  after 
the  first  Monday  in  November  of  the  years 
divisible  by  4.  The  electors  vote  for  president 
in  their  respective  states  (95)  usually  at  the 
Capitols,  on  the  2d  Monday  in  January  following. 

Certified  lists  are  sent  to  Washington  and  on 
the  2d  Wednesday  of  February  are  opened  by 
the  president  of  the  senate  in  the  presence  of 
both  houses  of  congress  (96). 

Originally  the  electors  voted  only  for  president, 
each  casting  2  votes;  the  person  having  the 
greatest  number  of  votes  for  president  was,  if 
this  made  a  majority,  made  president,  and  the 
person  having  the  next  greatest  number  of  votes 
for  president  was  made  vice-president  (55). 
Thus  in  1796  Adams  and  Jefferson,  belonging  to 
different  political  parties,  were  made  president  and 
vice-president.  The  electors  now  vote  (95)  both 
for  president  and  for  vice-president,  and  those  hav- 
ing a  majority  of  votes  for  each  oflSce  are  elected. 

It  is  provided  (95)  tiiat  the  elector  may  not 
vote  for  both  president  and  vice  prraident  from 
his  own  state ;  though  this  does  not  forbid  the  elec- 
tion of  both  from  one  state,  it  makes  it  inexpe- 
dient for  a  party  to  nominate  candidates  for  both 
from  one  state,  and  it  is  never  done. 
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If  no  person  has  a  majority  for  the  presidency 
the  house  of  representatives  immediately  elects 
a  president  from  the  8  candidates  havii^  the 
highest  number  of  votes,  the  members  from 
each  state  havii^  one  vote,  and  a  majority  of 
states  being  necessary  to  choice  (95).  Should 
the  house  fail  to  elect  by  March  4  following,  the 
vice-president  acts  as  president. 

This  has  happened  twice,  in  1801  and  in  1825. 
In  1801  both  Jeflfereon  and  Burr  had  an  equal 
number  of  votes,  and  a  majority  (as  could  hap- 
pen, since  each  elector  cast  3  votes  for  the  same 
oflBce).  The  protracted  contest  led  to  the  12th 
amendment  (95). 

In  like  manner  if  no  person  has  a  majority 
for  the  vice-presidency,  the  eenate  elects  a  vice- 
president  from  the  two  having  the  most  votes, 
ill  this  case  voting  individually,  and  a  majority 
necessary  for  choice  (96): 

This  happened  in  1836,  when  Johnson  received 
147  votes  out  of  294.  He  was  elected  by  the 
senate. 

So  far  from  taking  the  election  of  president  out 
of  politics,  as  was  expected,  the  electoral  college 
has  left  the  presidency  the  principal- aim  and 
reward  of  political  maneuvre.  ^  The  growth  of 
the  caucus  from  the  early  nominations  for  presi- 
dent has  already  been  noted  (see  page  176),    In  the 

iBii.172-183,  31+-2I*. 
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nomination  of  a  president  the  full  caucus  machin- 
ery is  employed.  The  town  caucus  elects  dele- 
gates to  the  county  or  assembly  district  conven- 
tion; this  electa  delegates  to  the  state  convention; 
and  this  elects  delegates  to  the  national  eonvcn- 
tion,  which  is  called  by  the  national  committee 
named  at  the  last  national  convention. 

Bryce  asks  why  these  conventions  should  be 
so  pre-eminently  tempestuous,  considering  that 
they  are  not  casual  concourses,  but  consist  of 
persons  duly  elected,  and  are  governed  by  a  regu- 
lar code  of  procedure ;  and  rephes  that  in  them 
are  united  the  two  conditions  which  generate 
excitement,  viz.,  very  large  numbers  and  impor- 
tant issues  to  be  determined.  In  no  other  mod- 
em assemblies  do  these  conditions  concur.  * 

The  number  of  delegates  allowed  each  Btate  is 
twice  as  many  as  it  has  electoral  votes  (see  page 
366),  2  for  each  congressional  district,  and  4 
delegates-at-large  to  represent  the  senators, '  to 
which  the  republican  convention  adds  2  from 
each  territory,  and  1  from  the  District  of  Colum- 
bia, though  these  have  no  votes  in  a  presidential 
election  {see  pages  358,  360).'  This  gives  some 
800  delegates,  and  there  are  usually  more  than 
10,000  spectators,  making  a  host  larger  than  the 
army  with  which  the  Greeks  conquered  at 
Marathon.  * 
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The  republican  convention  votes  by  individuals, 
and  nomination  requires  a  majority  of  the  dele- 
gates. The  democratic  convention  by  what  is 
called  the  unit  role  votes  by  states,  the  entire 
vote  of  the  state  being  cast  as  the  majority  elect ; 
and  nomination  requires  a  |  vote.  ^ 

After  organization  and  settling  contests  as  to 
which  are  legitimate  delegates,  the  first  business 
is  the  adoption  of  a  platform.  *  The  nomination 
is  made  by  calling  the  roll  of  states,  the  candi- 
date usually  being  nominated  by  some  delegate 
from  his  own  state,  and  seconded  by  one  or 
several  delegates,  all  delivering  carefully  pre- 
pared speeches.  There  are  usually  from  8  to  12 
candidates.  ^ 

Then  the  balloting  begins.  Sometimes,  as  of 
Martin  Van  Buren  in  1836,  Henry  Clay  in  1844, 
and  McKinley  in  1900  the  choice  is  made  by  ac- 
clamation; sometimes  it  takes  days.  In  1862 
Pierce  was  nominated  on  the  49th  ballot,  and 
Scott  on  the  53d.*  Bryce  says  (ii.180):  "  What 
a  party  wants  is  not  a  good  president  but  a  good 
candidate;"  and  if  it  develops  that  the  man  most 
thought  of  cannot  win,  a  "dark  horse"  is  in- 
troduced. Thus  in  the  repubUcan  convention  of 
1880  Garfield,  who  up  to  the  34th  ballot  had  not 
received  more  than  2  votes,  was  nominated  on 
the  36th;   and  in  1868,  Seymour  got  his  first 
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vote  Upon  the  22d  baJlot,  which  nominated  him.  ^ 

In  1888  the  republican  convention  voted  by 
716  to  3  that  every  member  of  the  convention 
is  in  honor  bound  to  support  the  nominee ;  but 
in  1884  the  motion  could  not  be  carried,  and 
many  of  the  del^ates  voted  the  democratic 
ticket'  (see  page  179). 

In  case  of  vacancy  the  vice-president  becomee 
president.  It  was  in  this  way  that  Tyler  (1841), 
Fillmore  (1850),  Johnson  (1866),  Arthur  (1881), 
and  Roosevelt  (1901)  became' presidents. 

When  Tyler  succeeded  Harrison  the  cabinet 
proposed  to  call  him  acting  president,  but  he  in- 
sisted upon  the  full  title  of  president.  The 
articles  of  impeachment  against  Johnson  de- 
scribed him  as  president  of  the  United  States. 

In  case  of  vacancy  in  both  the  o£Qces  of  presi- 
dent and  vice-president,  the  members  of  the 
cabinet  perform  the  duties  till  the  vacancy  is 
filled  in  the  following  order: 

1,  secretary  of  state;  or  if  there  be  none, 

2.  secretary  of  the  treasury;  or  if  there  be 
none, 

8.  secretary  of  war;  or  if  tl^pre  be  none, 
4,  attorney  general;  or  if  there  be  none, 
6.  postmaster  general ;  or  if  there  be  none, 
6.  secretary  of  the  navy;  or  if  there  be  none, 
iBii.I82.        =Bii.l78. 
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7.  secretary  of  the  interior;  or  if  there  be 
none, 

8.  secretary  of  agriculture. 

Whenever  a  cabinet  ofBcer  assumes  the  duties 
of  president,  if  congress  is  not  in  e^sion  or  is 
not  to  meet  within  20  days,  he  must  convene 


To  be  eligible  the  members  of  the  cabinet  must 
have  been  appointed  by  the  advice  and  consent 
of  the  senate,  must  have  the  constitutional  quaU- 
fications  for  president,  and  must  not  be  under 
impeachment. 

The  qaaliflcations  required  are,  (a)  he  must  be 
a  native  born  citizen,  (6)  35  years  of  age,  and  (c) 
14  years  a  resident  (67).  > 

It  is  assumed  that,  though  bom  here,  if  he 
has  spent  all  but  13  years  of  his  hfe  abroad  he 
has  hardly  the  acquaintance  with  our  institu- 
tions or  the  interest  in  them  to  qualify  him  for 
the  oflBce. 

The  salary  is  $50,000.  "Congress  may  increase 
or  diminish  it,  but  not  bo  as  to  affect  the  presi- 
dent in  office  (59).  The  makers  of  the  constitu- 
tion feared  to  make  it  possible  for  congress  to 
influence  the  action  of  a  president  by  changing 
his  salary.  The  salary  was  $25,000  up  to  1873. 
He  has  also  the  White  House  as  an  executive 
mansion,  with  fuel,  light,  care,  and  many  other 
allowances. 
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The  oath  he  takes  is  as  follows :  "  I  do  solemnly 
swear  (or  afarm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States ;  and 
will  to  the  beat  of  my  abihty  preserve,  protect, 
and  defend  the  constitution  of  the  United  States  ' ' 
(60). 

The  5  vice-presidents  all  took  this  oath  when 
they  became  presidents. 
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CHAPTER  XXXVn 

POWERS   OF  THE   PRESIDENT 

While  the  power  of  the  president  is  chiefly 

executive,  he  has  like  the  governor  legislative 

I    power  (24,  35)  through  the  veto,  ^  the  conditions 

nf  which  are  substantially  the  same  as  in  New 

York  (191;  see  page  242). 

Brycegoes  so  faras  tosay  (i.222):  "The  presi- 
dent is  commander-in-chief  of  the  army,  but  the 
numbers  and  organization  of  the  army  are  fixed 
by  statute  (see  page  397).  The  president  makes 
appointments,  but  the  senate  has  the  right  of 
rejecting  them,  and  congress  may  pass  acts  speci- 
fying the  qualifications  of  appointees,  and  re- 
ducing the  salary  of  any  official  except  the  presi- 
dent himself  and  the  Judges.  The  real  strength 
of  the  executive,  therefore,  the  rampart  from 
behind  which  it  can  resist  the  aggressions  of  the 
l^slature,  is  in  ordinary  times  the  veto  power. 
In  other  words,  it  survives  as  an  executive  in 
nrtue  not  of  any  properly  executive  function, 
but  of  the  share  in  legislative  functions  which 
it  has  received ;  it  holds  its  ground  by  force,  not 
of  its  separation  from  the  legislature,  but  of  its 

'  B  i.52,  230  ;  Hadley,  page  80. 
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participation  in  a  right  properly  belonging  to  the 
legislature." 

Like  the  governor,  too,  {see  page  191)  he 
"'  may  call  special  sessions  of  both  houses  of  con- 
gress, adjourn  them  when  they  fail  to  agree  as 
to  a  time,  and  recommend  at  all  sessions  such 
measures  as  he  considers  desirable  (64). 

The  president's  message,  as  hie  address  to  con- 
gress at  its  opening  is  called,  is  a  document  o£ 
much  moment.  He  has  full  information  con- 
cerning aJl  the  departments  of  government  (61), 
and  often  makes  known  in  his  message  for  the 
first  time  what  have  been  secrets  of  diplomacy. 

Washisigton  and  John  Adams  delivered  their 
messages  orally,  but  Jefferson  began  the  custom 
that  has  continued  of  sending  a  written  mes- 
sage. 1  The  king's  speech  is  always  read  in  -par- 
hament. 

Like  the  governor  (see  page  193)  he  has  the 
jadlciftl  power  to  grant  reprieves  and  pardons,  ex- 
cept in  case  of  impeachment  (61).  Large  classes 
of  citizens  are  usually  pardoned  by  congress. 

But,  like  the  governor  (see  page  191),  his  power 
is  mainly  executive  ;  "  he  shall  take  care  that  the 
laws  be  faithfully  executed  ' '  (64).  In  this  respect 
his  power  and  bis  responsibility  are  greater  than 
those  of  the  governor,  because  the  entire  ma- 
chinery of  federal  government  is  directly  under 

>Bi.205. 
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hJm,  instead  of  being  lai^ly  local,  as  in  the 
state  (see  page  353). ' 

Bryce  says  (i.76):  "  Four-fifthB  of  his  work  is 
the  same  in  kind  as  that  which  devolTes  on  the 
chairman  of  a  commercial  company  or  the  man- 
ager of  a  railway,  the  work  of  choosing  good 
subordinates,  seeing  that  they  attend  to  their 
business,  and  taking  a  sound  practical  view  of 
such  administrative  questions  as  require  his  de- 
cision. Fiminess,  common  sense,  and  most  of 
all,  honesty,  an  honesty  above  all  suspicion  of 
personal  interest,  are  the  qualities  which  the 
country  chiefly  needs  in  its  chief  magutrate." 

Of  course  he  must  execute  the  laws  as  he  finds 
them;  he  can  not  pronounce  upon  the  wisdom 
of  a  law ;  if  it  stands  on  the  statute  books  he 
must  obey  it  as  imphcity  as  his  stable-boy,* 
though  Andrew  Jackson  assumed  further  power 
(see  page  290).  lii  the  attempt  of  the  makers  of 
the  constitution  to  keep  entirely  distinct  the 
executive  and  the  legislative  departments^  (see 
p!^  376)  congress  is  allowed  in  many  ways  to 
hamper  him.  *  It  may  refuse  to  grant  him  the 
legislation  he  asks  for, "  or  it  may  attach  to  an 
important  biU  provisions  that  he  must  assent  to 
in  order  to  save  the  bill. 

Thus  in  1867  congress  attached  to  the  appro- 

iB  1.508.         »  B  f .218.        '  B  i.e6.  330.  377,  888. 
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priatiop  bill  a  clause  that  virtually  took  the  com- 
mand of  the  army  from  President  Johnson  and 
gave  it  to  Qen.  G^rant;  and  the  pr^klent,  Lacking 
the  power  of  the  governor  to  veto  certain  items 
(191),  yielded,  because  tlie  majority  was  sufficient 
to  over-ride  a  veto.  In  1879  congress  attached 
to  important  bills  measures  affecting  the  south. 
The  president  vetoed  them  in  two  successive  ses- 
sions, and  resisted  successfully  because  the 
majority  in  congress  could  not  command  a  |  , 
vote.  • 

Bryce  says  (i.215,  211,  221;  see  also  285): 
"  The  struggle  for  popular  hbertira  in  Ungland 
took  at  first  the  form  of  a  struggle  for  the  su- 
premacy of  law;  that  is  to  say,  it  was  a  struggle 
to  restrain  the  prerogative  of  the  king  by  com- 
pelling his  ministers  to  respect  the  ancient  cus- 
toms of  the  laud  and  the  statutes  passed  in  parlia- 
ment. As  the  customs  were  always  maintained, 
and  the  range  of  the  statutes  constantly  widened, 
the  executive  was  by  degrees  hemmed  in  within 
narrow  limits,  its  discretionary  power  restricted, 
and  that  characteristic  principle  of  the  constitu- 
tion, which  has  been  well  called  '  the  reign  of 
law',  was  established."     *     *    * 

"  Power  means  nothing  more  than  the  extent 
to  which  a  man  can  make  his  individual  will  pre- 
vail against  the  wills  of  other  men,  so  as  to  con- 
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trol  them.  Hence,  when  the  law  gives  to  a 
magistrate  a  wide  discretion,  he  is  powerful, 
because  the  law  clothes  his  will  with  all  the 
power  of  the  state.  On  the  other  hand,  if  the 
law  goes  into  very  minute  details,  directing  the 
official  to  do  this  and  not  to  do  that,  it  narrows 
the  discretion  of  the  executive  magistrate.  His 
personal  will  and  choice  are  gone.  He  can  no 
longer  be  thought  of  as  a  co-ordinate  power  in 
the  state.  He  becomes  a  mere  servant,  a  hand 
to  carry  out  the  legislative  bidding  of  the  brain, 
or,  we  may  even  say,  a  tool  in  the  legislative 
hand."     *    •    » 

"  When  the  two  houses  are  of  one  mind,  and 
the  party  hostile  to  the  president  has  a  f  major- 
ity in  both,  the  esecutive  is  almost  powerless. 
It  may  be  right  that  he  should  be  powerless,  be- 
cause Buch  majorities  in  both  houses  presumably 
indicate  a  vast  preponderance  of  popular  opinion 
against  him.  The  fact  to  be  emphasized  is,  that 
in  this  ca^e  all  '  balance  of  powers '  is  gone. 
The  legislature  has  swallowed  up  the  executive, 
in  virtue  of  the  principle  from  which  this  dis- 
cussion started,  viz.,  that  the  executive  is  in  free 
states  only  an  agent  who  may  be  so  limited  by 
express  and  minute  commands  as  to  have  no 
volition  left  him." 

But  Bryce  says  further  (i.278,  68,  61,  269,  90; 
see  also  50):  ''Nevertheless  his  office  retains  a 
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measure  of  solid  independence  in  the  fact  that 
the  nation  regards  him  as  a  direct  representative 
and  emhodiment  of  its  majesty,  while  the  cir- 
cumstance that  he  holds  office  for  4  years  only 
makra  it  possible  for  him  to  do  acts  of  power 
during  those  4  years  which  would  excite  alarm 
from  a  permanent  sovereign.  Entrenched  hehind 
■  the  ramparts  of  a  rigid  constitution,  he  has  re- 
tained rights  of  which  his  prototype  the  English 
kii^  has  been  gradually  stripped. "     *    *     * 

"  Once  or  twice,  as  when  Jefferson  purchased 
Louisiana,  and  Lincoln  emancipated  the  slaves 
in  the  revolted  states,  he  has  courageously  ven- 
tured on  stretches  of  authority,  held  at  the  time 
to  be  doubtfully  constitutional,  yet  necessary, 
and  approved  by  the  judgment  of  posterity." 
'  ' '  Abraham  Lincoln  wielded  more  authority 
than  any  single  Englishman  has  done  since  Oliver 
CromweU. ' ' 

"  The  American  people  have  a  practical  apti- 
tude for  politics,  a  clearness  of  vision  and  capac- 
ity for  self-control  never  equalled  by  any  other 
nation.  In  1861  they  brushed  aside  their  darling 
legahties,  allowed  the  executive  to  exert  novel 
powers,  passed  Ughtly  laws  whose  constitational- 
ity  remains  doubtful,  raised  an  enormous  army, 
and  contracted  a  prodigious  debt.  Bomaus  could 
not  have  been  more  energetic  in  their  civic  duty, 
nor  more  trustful  to  their  magistrates.     When. 


;,Googlc 


RELATIOK  TO  THE  CONSTITUTION 


379 


the  emergency  had  passed  away  the  torrent 
which  had  overspread  the  plain  fell  back  at  once 
into  its  safe  and  well-worn  channel.  The  reign 
of  legality  returned;  and  only  four  years  after 
the  power  of  the  executive  had  reached  its  high- 
est point  in  the  hands  of  President  Lincoln,  it 
was  reduced  to  its  lowest  point  in  those  of  Presi- 
dent Johnson.  Such  a  people  can  work  any 
constitution. ' ' 

Some  comparisons  between  the  power  of  the 
president  and  those  of  the  governor^  and  of  the 
king  of  England  may  be  found  interesting. 


Prtiident 

must  be  a  native; 

must  be  35  years  old ; 

must  have  been  14 
years  a  resident ; 

salary  850,01)0  and 
residence ; 

term  4  years ; 

directs  foreign  policy; 

commands  army  and 
navy; 

controls  post-office 
ajqjointments; 

must  veto  all  the  pro- 
visions of  a  bill  if  any. 


must  be  a  citizen; 
must  be  30  years  old; 
must  be  a  resident; 


$10,000    and 
residence ; 
term  2  years; 
no  such  power ; 
commands  militia; 

no  state  post-office ; 

may  veto  some  pro- 
visions of  an  appropria- 
tion bill  and  approve 
the  rest. 
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Pretiflent 

chosen  by  election; 
term  i  years ; 

r  150,000; 


can  not  declare  war; 
always  sits  in  cabinet 
meetings ; 
has  veto  power ; 
submits    treaties    to 


does  not  have  it ; 
makes    them     abso- 
lutely;' 

make^    them     abso- 
lutely ; 

has  enormous  ecclesi- 
astical patronage;' 
may  do  so  at  will; 
may  dissolve  parlia- 
ment at  will; 

changes  his  cabinet 
when  it  ceases  to  com- 
mand majority.  * 
The  viee-president,  Uke  the  lieutenant-governor 
(see  page  198),  cute  a  small  figure  except  for  the 
possibihty  of  there  being  a  vacancy  in  the  presi- 
dency (95 ;  see  page  370). 

He  is  Uke  the  lieutenant-governor  presiding 

officer  of  the  senate,  with  a  casting  vote  in  case 

of  a  tie,  but  he  cannot  like  the  Ueutenant-gov- 

iBi.90.  'Bi.87.  >Bi.ai7.  *B1.3n,  881. 


submits  important 
appointments  to  senate; 

has  no  ecclesiastical 
patronage ; 

may  not  confer  titles ; 

can  not  dissolve  con- 
gress; 

keeps  his  cabinet 
throu^out  the    term. 


King  (ff  England 
chosen  by  heredity; 
term  for  life ; 
allowance,    about  %\ 
millions; 

may  declare  war; 
never  does;* 


THE  VICE-PKE8IDBKT  ^81 

emor  appoint  committees  (see  page  946),  that 
power  being  in  the  hands  of  the  senate. 

In  election  he  is  always  associated  with  the 
president,  the  qualifications  and  manner  of 
nomination  aJid  election  being  the  same  (65,  95; 
seepage  371). 

The  presidents  from  New'  Tork  by  election 
have  been  Martin  Van  Buren  (1837-41)  and 
Grover  Cleveland  (1885-9,  1893-7);  by  succes- 
sion, Millard  B'illmore  (1850-53),  Chester  A. 
Arthur  (1881-5),  and  Theodore  Eoosevelt  (1901- 

The  vice-presidents  elected  from  New  Tork  are 
as  follows:  George  Clinton  (1805-12);  Daniel  D. 
Tompkins  (1817-35);  Martin  Van  Buren  (1833 
T);  Millard  Fillmore*  (1849-50);  William  A. 
Wheeler  (1877-81);  Chester  A.  Arthur*  (1881); 
Levi  P.  Morton  (1889-93);  Theodore  Eoosevelt* 
(1901). 

•Succeeded  to  the  presidency. 
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One  source  of  the  president's  power  is  his  con- 
trol over  appointments. '  Directly  or  indirectly 
all  executive  offices  are  filled  by  men  whom  he 
names  (62,  63).  True,  his  most  important 
nominations  must  be  confirmed  by  the  senate,  ^ 
but  he  alone  has  the  initiative  of  selection. 

This  has  been  a  burden  and  a  danger,  as  well 
as  a  power.  Their  constituents  have  besieged 
cor^;iressmen  for  government  offices;  congress- 
men have  besi^ed  the  president ;  and  time  that 
should  have  been  given  to  weightier  matters  has 
been  spent  in  calculating  how  patronage  should 
he  distributed.  Vice-president  Colfax  told  of  a 
clergyman  from  a  small  town  who  called  on 
President  Lincoln  in  the  interest  of  a  man  who 
wanted  to  be  postmaster  there,  and  began  by 
sympathizing  with  Mr.  Lincoln  upon  the  enor- 
mous responsibihty  with  which  the  war  was 
loading  him  down, 

"  Oh,  it  is  not  the  war,"  replied  Mr.  Lincoln ; 
"I  can  get  along  with  the  war  very  well.  It  is 
your  plaguy  little  post-of8ce  that  is  killing  me. ' ' 

'Bi.307.  "Bi.106. 
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The  elrll  serfice  is  the  general  term  applied  to 
the  vast  army  of  persons  that  are  emplojed  in 
the  state  or  government  offices,  as  clerks,  ac- 
countants, inspectors,  keepers,  etc. 

In  England  great  ahuses  arose  because  those  in 
power  appointed  as  subordinates  in  public  offices 
through  favoritism,  using  the  appointing  power 
as  patroD^e  (from  Latin  pater;  see  page  14S), 
and  choosing  men  not  because  they  were  fitted 
but  because  they  were  relatives,  or  friends,  or 
had  rendered  services  to  the  party;  sometimes 
because  they  had  paid  money  to  be  appointed. 

This  led  to  clfil  serTice  reform,  under  which 
parliament  decreed  that  no  officer  should  be  dis- 
placed so  loi^  as  he  did  his  duty ;  that  vacancies 
should  be  filled  by  those  in  lower  places  so  far  as 
competent;  and  that  new  appointments  should 
be  made  only  by  competitive  examination,  in 
which  the  political  affiliations  were  not  consid- 
ered.   This  is  known  as  the  merit  system. ' 

In  the  early  years  of  the  United  States  gov- 
ernment office  was  regarded  as  a  public  trust,  * 
and  new  administrations  did  not  think  it  neces- 
sary to  make  changes  in  subordinate  offices. 
Washington  displaced  only  8  persons,  and  all  for 
cause;  John  Adams  but  9,  Jefferson  but  39;  in 
the  16  years  that  followed  only  16  were  removed. 

^  See  Report  of  New  York  senate  committee,  180S,  pp.  It.,  v. 
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Madison  held  that  the  wanton  removal  of  meri- 
torious officers  would  subject  the  president  to 
impeachment. 

In  1820  congress  made  4  years  the  term  of 
many  offices,  but  no  removals  were  made  till 
Andrew  Jackson  in  1829  at  once  displaced  5O0 
ptffitmasters. '  In  Jackson's  second  term,  Cal- 
houn reported  to  the  senate  that  the  tendency  of 
this  practice  was  to  commit  the  entire  body  of 
those  in  office  into  corrupt  and  supple  instru- 
ments of  power,  and  to  raise  up  a  host  of  hun- 
gry, greedy,  and  subservient  partisans,  ready 
for  every  service,  however  base  and  corrupt. 

Unfortunately,  President  Jackson  was  follow- 
ing a  New  York  precedent.     Before  1820  Gover-  ■ 
nor  Clinton  complained  of  "an  organized   and 
disciphned  corps  of  federal  officials  interfering 
in  state  elections".     In  1832  Marcy  defended  in 
the  United  States  senate  the  system  of  partisan  , 
removals  and  short  terms  from  the  example  of  i 
his  own  state.     "  They  [the  New  York  poUtic-  ; 
ians]  when  contending   for  victory  avow  the  ' 
intention  of  enjoying  the  fruits  of  it.     They  see 
nothing  wrong  in  the  rule  that  to  the  victor  be-  ■ 
long  the  spoils  of  the  enemy.  "^ 

One  bulwark  of  this  system  was  the  doctrine 
of  rotation  in  ot&ce  which  formerly  prevailed. 
Maryland  in  her  constitution  of  1867  declared : 

>Bii.l2d. 
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"  A  long  continuanoe  in  the  executive  depart- 
ments of  power  or  trust  is  dangerous  to  liberty ; 
a  rotation,  therefore,  in  those  departments  is  one 
of  the  best  securities  of  permanent  freedom.'" 

Bryce.says  (ii.l2T-139):  "  'Rotation  in  ofBce' 
was,  and  indeed  by  most  men  still  is,  held  to  be 
comformable  to  the  genius  of  a  democracy.  It 
gives  every  man  an  equal  chance  of  power  and 
salary,  resembhng  herein  the  Athenian  and 
Florentine  system  of  choosing  officers  by  lot.  It 
is  supposed  to  stimnlate  men  to  exertion,  to  fos- 
ter a  laudable  ambition  to  serve  the  country  or 
the  neighborhood,  to  prevent  the  growth  of  an 
official  caate,  with  its  habits  of  routine,  its  stiff- 
ness, its  arrogance.  It  recognizes  that  equality 
ivhich  is  so  dear  to  the  American  mind,  bidding 
an  official  remember  that  he  is  the  servant  of 
the  people  and  not  their  master,  hke  the  bureau- 
crats of  Europe.  It  forbids  him  to  fancy  that 
he  has  any  right  to  be  where  he  is,  any  ground 
for  expecting  to  stay  there.     *    •     » 

"  Another  and  a  potent  reason  why  the  rota- 
tion plan  commended  itself  to  the  Americans  is 
to  be  found  in  the  behef  that  one  man  is  as  good 
as  another,  and  will  do  well  enough  any  work 
you  set  him  to,  a  belief  happily  expressed  by 
their  old  enemy  Kii^  Geoige  the  Third  when  he 
said  that  '  every  man  is  good  enough  for  any 
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place  he  can  get. '     In  America  every  smart  man 
is  expected  to  be  able  to  do  anything  that  he 
tm*n8  his  hand  to,  and  the  fact  that  a  man  has 
worked  himself  into  a  place  is  some  evidence  of 
his  smartness.    He  is  a '  practical  man '.     This  is 
at  bottom  George  the  Third's  idea;  if  you  are  [ 
clever  enough  to  make  jreople  give  you  a  place,  ' 
you  are  clever  enough  to  dischai^  its  duties,  or  j 
to  conceal  the  fact  that  you  are  not  discharging  j 
them-. ' '  [ 

The  spoils  8f  8t«m  grew  until  it  became  under-  ' 
stood  that  with  a  change  of  administration  all ; 
officers  and  employes  would  be  displaced,  and  I 
the  struggle  between  parties  was  no  longer  for  i 
principles  but  for  places.  There  were  120,000 
such  places,  and  every  senator  and  congressman 
had  hundreds  of  apphcations  from  his  constitu- 
ents, which  took  more  of  his  time  than  he  had 
left  for  his  legitimate  duties.  ^  The  conception 
of  a  public  office  became  that  of  a  snug  berth 
to  be  bestowed  upon  a  favorite,''  and  bore  its 
natural  fruit  in  building  up  professional  poli- 
ticians and  bosses  (see  page  185),  *  the  source  of 
whose  power  is  the  desire  for  office  as  a  mea.na 
of  gain.*  Patronage  led  naturally  to  jobben., 
where  contracts  were  given  for  a  money  consif 
eration.  "The  very  powerlessness  of  India  ]^ 
protect  itself  against  official  abuse  brought  hon 
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to  the  English  mind  the  fact  that-  pubhc  un- 
moralitj  meant  public  immorality."' 

In  1853  congregs  passed  a  law  requiring  derks 
to  pass  an  examination ;  but  it  was  of  no  avail, 
because  those  who  should  have  executed  it  were 
hostile  to  it.  The  same  was  true  of  the  law  for 
competitive  examinations  passed  in  1871. 

In  1883  both  the  United  States  and  New  York 
passed  statutes  similar  in  purport  and  which  still 
regulate  appointments. 

The  rules  adopted  by  the  president  and  in 
force  by  the  national  commission  provided  for: 

(1)  competitive  examinations; 

(2)  positions  to  be  filled  from  those  who  rank 
highest  in  examination ; 

(3)  apportionment  of  appointments  among  the 
states  according  to  population ; 

(4)  probation  before  permanent  appointment ; 

(5)  no  requirement  upon  place-holders  of  con- 
tribution or  political  service,  and  no  receipt  of  con- 
tributions in  United  States  buildings  or  grounds'; 

(6)  no  use  of  oflBce  to  coerce  poUtical  action  of 
any  one; 

(7)  non-competitive  examinations  when  com- 
petent persons  do  not  compete; 

(8)  fuU  record  of  all  examinations,  appoint- 
lents,  etc. ; 

'  Hadley,  page  15. 
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(9)  not  more  than  2  members  of   any  one 
family  to  be  appointed ; 

(10)  no  recommendation  of  senator  or  con- 
gressman to  be  received,  save  as  to  character. 

The  work  is  under  3  cItH  serrice  commissioners,  i 
at  a  salary  of  $3,500,  who  appoint  a  chief  ex-  1 
aminer  at  $3,000,  and  boards  of  examiners  in  the  | 
states  and  territories  as  needed.       ^ 

Substantially  the  same  rules  (200)  prevail  in    i 
the  civil  service  system  of  New  York  (see  page 
209).     In  1897  Gov.  Black's  message  declared  in 
favor  of  "taking  the  starch  out"  of  the  civil 
service  laws ;  and  a  bill  was  passed  providing  that 
the  examination  by  the  civil  service  commission 
should  count  only   50%,  while  the  other   50^ 
should  be  estimated  by  the  head  of  the  depart-    , 
ment  on  the  basis  of   "practicability".     This 
law,  which  was  considered  a  disgrace  upon  Gtov.    | 
Black's  administration,  was  repealed  in  1899.  ' 

Whether  the  president  has  the  power  of  re-   | 
moval  without  consent  of  the  senate  had  been 
doubted,  and  congress  by  a  slight  majority  passed   ' 
a  law  giving  him  that  power,  since  when  it  has 
never  been  questioned.  ^ 

In  1866,  however,  congress  passed  a  law  for-  . 

bidding  the  dismissal  of  mihtary  or  naval  officers  ; 

except  by  sentence  of  court-martial;  though  by  j 

a  law  passed  in  1867,  but  repealed  in  1887,  the  ! 

'  Story,  g  1543.  ! 
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power  waa  for  a  time  modified,  the  immediate 
purpose  being  to  tie  the  hands  of  President 
Johnson.  ^ 

The  power  to  fill  vacancies  that  happen  during 
the  recess  of  the  senate  (63)  is  held  to  cover  the 
first  appointment  to  a  new  ofBce. 

He  commissions  all  oificers  of  the  United  States 
(01).  The  commission  is  a  formal  document, 
reciting  definitely  the  powers  conveyed,  and 
sealed  by  the  secretary  of  state  with  the  great 
seal  of  the  United  States  (see  page  IdS). 

>B  1.69,884. 
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THE   PRESIDBNT'B   CABINET 

We  have  seen  that  in  England  the  early  kii^s 
used  to  have  a  council,  out  of  which  eventually 
parliament  was  developed  (see  page  120),  But 
'  the  need  of  a  council  remained,  and  developed 
into  the  English  ministry  of  the  present  day.  In 
most  of  the  colonies  the  governor  had  a  council, 
often  corresponding  with  a  colonial  senate  (see 
page  223),  and  it  was  natural  that  the  federal 
government  should  provide  for  some  body  of 
advisors  to  the  president. 

The  constitution,  however,  makes  no  mention 
of  the  cabinet,  except  that  in  authorizing  con- 
gress to  vest  the  appointment  of  inferior  oflBcers 
in  the  "heads  of  departments"  (62)  it  assumes 
that  there  will  be  such  officers;  and  there  have 
been  from  the  first. 

The  cabinet  corresponds  with  the  state  admin- 
istrative officers  (see  page  200);  but  note  these 
differences : 


OabiTMt 
appointed  by  tlie  pretideat 

subordinate    to    the 


AdmiTtMniiitie  ojfieen 
elected  by  tht  peapU 

coordinate  with  the 


governor ; 

(390) 
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not  necessarily  same 
party  as  governor ; 
temi  2  years; 

salary  $5,000; 
secretary  of  state, 
duties  mostly  clerical ; 


always  of  the  same 
party  as  pre^dent; 

term  4  years; 

salary  |8,000; 

secretary  of  state, 
great  honor  and  re- 
sponsibility; 

attorney  general; 

secretary  of  the  in- 
terior; 


secretary  of    the 
treasury ; 


attorney  general; 
engineer  and  survey- 
or has  a  very  few  of 
his  functions ; 

comptroller     (salary 

$6,000; 
treasurer ; 
appointed  hy  the 
governor 
sup't  of  banking 
($7,000); 

secretary  of  agricul-  agricultural  commis- 
ture;  sioner  ($4,000); 

secretary  of  war;  no  such  department; 

secretary  of  the  navy;         no  such  department; 
postmaster  general.  no  such  department. 

The  most  important  distinction  is  that  while 
the  cabinet  is  appointed  by  the  president  and 
subordinate  to  him,  the  administrative  officers 
are  elected  like  the  governor,  and  are  his  col- 
leagues in  government,  dividing  with  him  the 
executive  functions. 
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The  differences  between  the  EnftUsh  ministry' 
and  the  federal  cabinet,  with  some  correspond- 
ences more  or  less  remote,  are  thus  shown: 


T^  prefident'l  cabinet 

all  of  equal  rank ; 


appointed    b  y 
president ; 


holds    office 
years; 


can  not  be  members 
of  congress; 

president  always  sits 
with  it: 

r  $8,000; 


secretary  of  the  treas- 
ury; 


secretary  of  war ; 
secretary  of  the  navy; 


Th«  Eaglith  minittTj/ 

priuie-ministerat  the 
head; 

prime-minister  ap- 
pointed by  the  king,  al- 
ways the  leader  of  the 
opposition;  the  others 
by  the  prime-minister; 

resigns  when-  its 
measures  cease  to  com- 
mand majority  vote  in 
parliament;* 

must  be  members  of 
parliament ; 

the  king  never; 

salary  usuallyf  2  5 ,000 ; 

r  first    lord    of    the 
J       treasury ; 
1  chancellor  of  the  ex- 
1^      chequer ; 
secretary  for  war; 
first  lord  of  the  ad- 
miralty ; 
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'  lord  privy  seal; 
home  secretary; 
secretary    for   Scot- 
land; 
secretary  for  Ireland; 
foreign  secretary; 
colonial  secretary ; 
_  secretary  for  India; 
postmaster  general; 
president    board    of 
agriculture ; 
/  attorney  general; 
\  solicitor  general ; 


secretary  of  agricul- 
ture; 
attorney  general; 

not  in  cabinet 
vice-president ;     J 
chief  justice;       ) 
commissioner  of  edu- 
cation. 


lord  chancellor; 


lord  president  of  the 
council. 


The  most  important  difference  is  the  tenure  of 
office.  The  English  ministry  resigns  when  it 
can  no  longer  control  a  majority  in  parliament; 
the  American  cabinet  remains  in  office  during 
the  terra  of  the  president,  though  any  member 
may  be  dismissed  by  him  at  any  time. 

President  Johnson  proposed  to  dismiss  the 
members  of  Lincoki's  cabinet  who  had  not  re- 
signed, whereupon  congress  passed  a  tenure-of- 
office  act  to  prevent  the  removals.  The  presi- 
dent insisted  and  was  impeached;  but  on  the 
trial  a  single  vote  was  lacking  to  convict,  secre- 
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tary  Stanton  resigned,  and  the  senate  confirmed 
the  president's  nomination. 

Another  difference  is  the  power  of  choice.  In 
England  the  king  originally  appointed  his  mirtis- 
ters,  but  now  when  the  ministry  is  defeated,  the 
leader  of  the  opposition  party  must  be  sum- 
moned and  asked  to  form  a  ministry. 

The  president  has  fuU  power  to  appoint  aU  the 
members  of  his  cabinet,  and  though  the  senate 
has  the  nominal  power  to  reject  his  nominations 
it  has  seldom  done  so.  In  1833  it  rejected  Roger 
B.  Taney ;  and  in  1869  A.  T.  Stewart  (see  p.  406). 

Still  another  difference  is  in  responsibility. 
The  Ei^lish  ministers  are  always  members  of 
parliament;  they  bring  forward  the  measures 
they  have  prepared,  nominally  under  instructions 
of  the  king, '-  defend  them,  and  carry  them  if 
possible.  If  these  measures  are  passed,  the 
ministers  are  responsible  for  them  (see  below). 

In  the  effort  to  keep  the  executive  and  legisla- 
tive departments  entirely  distinct,  the  members 
of  the  cabinet  are  constitutionally  prohibited 
from  being  members  of  congress  (22),  which 
passes  its  laws  independently  of  them;  hence 
there  is  divided  responsibility.  ^ 

A  fourth  important  difference  is  that  the  king 
never  sits  in  his  cabinet,  so  that  he  may  not  be 
held  accountable  for  its  action ;  while  the  presi' 

<Bi.58.         '  B  1,277,  217. 
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dent  always  does,  because  he  is  accountable  and 
needs  its  advice. ' 

The  salary  of  cabinet  officers  is  $8,000.  Their 
rank  may  be  indicated  from  the  order  in  which 
they  become  eligible  to  the  presidency  (see  page 
370). 

There  are  several  general  requirements  for  all 
civil  officers  of  the  United  States.  No  congress- 
man may  be  appointed  to  any  civil  office  created 
or  increased  in  salary  during  the  time  for  which 
he  was  elected  (22 ;  see  page  437).  Civil  officers 
may  not  be  presidential  electors  (64),  or  con- 
gressmen (22) ;  or,  except  by  permission  of  con- 
gress, accept  present,  emolument,  office,  or  title 
of  any  kind  whatever  from  any  king,  prince,  or 
foreign  state  (50;  see  p^e  344), 

All  civil  officers,  including  the  president  and 
vice-president,  may  be  removed  from  office  by 
impeachment  for  treason,  bribery,  or  other  high 
crimes  and  misdemeanors  (65;  see  page  458). 

All  officers  are  bound  by  oath  to  support  the 
constitution  (82).  In  1862  congress  prescribed 
what  was  called  the  "iron-clad"  oath,  that  the 
person  bad  never  taken  arms  against  the  United 
States  or  aided  its  enemies,  or  sought  or  held 
office  under  any  government  hostile  to  the  United 
States.  It  was  pronounced  by  the  supreme  court 
unconstitutional  (46)  so  far  as  it  apphed  to  attor- 
neys of  that  court.     It  was  repeated  in  1884. 
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STATE,  WAR,  NAVY,  POST-OFFICE  DEPARTMENTS 

The  seepetary  of  state  occupies  the  place  of 
honor  in  the  cabinet.  He  receives  all  ambassa- 
dors from  abroad  and  introduces  them  to  the 
president,  and  has  general  charge  of  our  inter- 
national relations  (see  page  462).  Though  now- 
known  as  the  department  of  state,  this  oflBce 
was  formerly  called  the  department  of  foreign 
affairs,  showing  the  original  conception  of  its 
purpose. 

The  secretary  of  state  is  also  the  guardian  of 
the  archives  of  the  government.  He  keeps  the 
seal  of  the  United  States,  and  affixes  it  to  com- 
missions issued  by  the  president.  All  the  acts 
and  resolutions  of  congress  are  filed  in  this  de- 
partment. All  the  papers  relating  to  pardons 
are  kept  here. 

The  secretaries  of  state  from  New  York  have 
been  Martin  Van  Buren  (1829-31),  William  L. 
Marcy  (1853-57),  WiUiam  H.  Seward  (1861-69), 
Hamilton  Fish  (1869-77),  and  William  M.  Evarts 
(1877-81). 

The  attorney  general  is,  hke  the  state  attorney 
general  (see  page  201),  the  chief  law  ofl&cer  of 

(3iW) 
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the  gOTemment,  and  conducts  suits  in  the  su- 
preme court  in  which  the  United  States  is  a 
party.  He  has  general  supervision  of  the  vari- 
ous district  attorneys  and  marshals  of ,  the  United 
States  (see  page  284).  When  requested  he  gives 
legal  opinions  to  the  president  and  the  cabinet 


He  is  assisted  by  a  soUcitor  general  (gee  page 
259),  salary  $7,000;  and  by  6  assistant  attorney 
generals,  5  of  them  at  $5,000,  and  1  at  H,000. 

The  attorney  generals  from  New  York  have 
been  Benjamin  F.  Butler  (1833-8),'  Wm.  M. 
Evarts  (1868-9),  Edwards  Pierrepont  (1875-6). 

The  secretary  of  war  is  the  agent  of  the  war 
legislation  of  congress  (36-11).  He  is  at  the 
head  of  the  war  department,  and  under  direction 
of  the  president  has  chai^  of  the  army.  As 
the  constitution  forbids  the  states  to  keep  stand- 
ing armies  (53),  the  national  troops  are  the  only 
regular  soldiers  (see  page  196). 

The  secretaries  of  war  from  New  York  have 
been  John  Armstrong  (1813-14),  Peter  D.  Porter 
(1838-9),  Benjamin  F.  Butler  (1837),  John  C. 
Spencer  (1841-3),  William  L.  Marcy  (1845-9), 
Daniels.  Lamont  (1893-7),  Ehhu  Root  (1899-). 

The  act  of  April  22,  1898,  declares  that  the 
military  forces  of  the  United  States  consist  of 
all  able-bodied  men  between  the  ages  of  18  and 

^      '  Prentice,  page  409 
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45  (compare  page  193). .  In  1880  the  army 
consisted  of  26,000  men.  In  1898  the  regular 
army  was  increased  to  about  60,000.  The  law 
of  March  2,  1899,  authorized  the  president  to 
maintain  the  regular  army  at  a  strength  of  not 
more  than  66,000  until  July  1,  1901,  when  it 
was  to  be  reduced  to  the  numbers  it  had  prior  to 
1898,  excepting  a  small  increase  of  artillery 
The  same  law  also  authorized  a  temporary  vol- 
imteer  army  of  35,000. 

Congress  has  power  to  make  rules  for  the 
army  (37-40).  The  present  articles  of  war  num- 
■  ber  128;  they  are  mainly  as  first  adopted  in 
1806 ;  they  must  be  signed  by  every  officer,  read 
to  every  recruit  at  time  of  enlistment,  and  read 
every  sis  months  to  all  troops. 

Flogging  in  the  army  was  abolished  in  1812, 
but  from  1833  to  1861  there  was  an  exception  in 
case  of  deserters. 

Congress  alone  has  the  power  to  declare  war 
(36;  see  page  469).  It  may  also  make  appropria- 
tions to  carry  on  a  war,  but  only  for  two  years 
in  advance  (37),  thus  giviiig  the  people  oppor- 
tunity to  elect  a  new  house  if  it  disapproves  of 
the  war. 

This  had  been  the  rule  in  Ei^land  for  more 
ihan  a  century  before  the  American  revolution. 

Congress  has  power  to  call  out  the  militia  (41) ; 
(see  page  196). 
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'Congress  also  makes  rules  for  captures  on 
land  and  water  (36).  Such  property  is  usually 
distributed  among  tlie  captors,  but  it  must  be 
proved  tbat  the  property  was  taken  from  the 
enemy. 

Congress  has  exclusive  power  (36)  to  grant' 
letters  of  marque  {a  French  word  meaning  bound- 
ary), authorizing  persons  to  cross  a  frontier  and 
take  the  persons  or  property  of  another  nation, 
and  reprisal  (from  Latin  re  back  and  prehendere, 
to  take,  a  re-taking)  authorizing  the  captain  of 
a  vessel  to  seize  the  property  of  a  foreign  nation, 
or  its  subjects  as  a  reparation  for  some  injury. 
When  given  to  the  piaster  of  a  vessel,  the  latter 
becomes  a  privateer  (from  Latin  prixms,  single), 
and  may  do  what  without  these  letters  would 
be  the  act  of  a  pirate  (35 ;  see  page  473). 

Blackstone  says  letters  of  marque  and  reprisal 
are  grantable  by  the  law  of  nations  wherever 
the  subjects  of  one  state  are  oppressed  or  injured 
by  those  of  another,  and  justice  is  denied  by  the 
state  to  which  the  oppressor  belongs. 

Letters  of  marque  are  sometimes  issued  before 
war  is  declared;  sometimes  they  occasion  war, 
and  sometimes  prevent  it. 

Most  nations  have  mutually  agreed  to  ahoHsh 
privateering,  and  while  the  United  States  has  not 
entered  into  such  agreement  it  did  not  allow  pri- 
vateering in  1898during  the  war  with  Spain, 
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The  Becretary  of  war  has  immediate  control  of 
the  West  Point  military  academy,  and  of  similar 
tichools  to  be  estabhshed. 

Most  of  the  engmeering  work  in  the  District 
of  Columbia  (see  page  360)  has  been,  done  by 
army  engineers,  and  these  are  employed  in  gov- 
ernment work  upon  rivers  and  harbors  all  over 
the  country. 

Tbe  war  department  has  incidentally  developed 
functions  that  pertain  to  peace.  Thus  the  signal 
service,  originally  formed  to  communicate  be- 
tween one  part  of  the  field  and  another  by  flags 
and  other  signals  more  rapidly  than  would  be 
possible  by  messengers,  naturally  gave  notice  of 
approaching  storms;  in  this  way  grew  up  the 
meteorolgical  or  weather  bnrean,  which  gets  re- 
ports from  hundreds  of  stations  all  over  the 
countiy,  and  publishes  the  probable  weather  for 
the  coming  24  hours.  This  has  proved  of  great 
value,  especially  to  f armere  and  to  seamen. , 
These  functions  became  so  important  that  the 
bureau  was  transferred  to  the  department  of 
agriculture  (see  page  421).  ' 

The  secretary  of  the  nary  executes  the  laws  of 

congress  relative  to  the  navy  (S8),  under  general] 

direction  of  the  president.     He  also  has  chai^ 

le  naval  school  at  Annapolis. 

e   secretaries   from    New  York  have  been 

h  Thompson  (1818-23),  James  K.  Pauldinj 
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(1838-41),  William  C.  Whitney  (1885-9),  and 
Benjamia  F.  Tracy  (1889-93). 

The  postmaster  general  has  charge  of  the  post- 
offices  of  the  country  and  the  carryir^  of  the 
mails. 

The  postmaster  generals  from  New  York  have 
been  Francis  Granger  (1841),  Nathan  K.  Hall 
(1850-2),  Thomas  L.  James  (1881),  Wilson  S. 
Bissell  (1893-5). 

The  carrying  of  private  letters  by  the  govern- 
ment was  first  undertaken  by  government  in 
England,  about  the  time  the  Enghsh  colonies 
were  founded  here.  In  1639  Massachusetts  or- 
dered that  all  letters  from  abroad  be  taken  to  the 
house  of  Richard  Fairbanks,  who  was  allowed 
one  penny  each  for  taking  care  of  them.  In 
1657  Virginia  passed  a  law  requiring  every 
planter  to  convey  letters  to  the  next  plantation. 
In  1672  New  York  city  established  a  monthly 
mail  to  Boston. 

In  1704  England  created  the  office  of  post- 
master general  of  America,  but  little  was  done 
till  in  1753  Benjamin  PrankUn  became  deputy. 
He  had  been  pOf>tmaster  of  Philadelphia,  and  he 
30  improved  the  service  that  it  more  than  paid 
expenses.  When  he  was  removed  in  1774  there 
was  for  a  time  no  public  postal  service. 

In  1775  the  continental  congress  made  him 
postmaster  general,  and  in  1789  congress  recog- 
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nized  the  post-office  department  as  existing.  The 
postmaster  general  became  a  cahinet  officer  in 
1829. 

There  are  some  75,000  post-office.  The  post- 
masters were  at  first  all  appointed  by  the  post- 
master general,  but  in  1863  all  appointments 
where  the  salary  was  $1,000  or  more  were  en- 
trusted to  the  president  (see  page  382). 

Mail  matter  is  divided  into  four  classes, — ^flrst- 
class  including  letters  and  all  sealed  matter; 
Becond-class,  including  periodicals  admitted  to 
this  class  by  the  postmaster  general;  third-class, 
including  all  other  printed  matter;  and  fonrth- 
clasSy  including  merchandise. 

The  rates  are:  1st  class,  2  cts.  per  ounce;  2d 
class  1  cent  per  pound ;  3d  class  1  cent  for  each 
2  ounces ;  4th  class  1  cent  an  ounce.  These  rates 
apply  to  the  Philippines  and  to  Alaska.  How 
low  they  are  appears  from  the  fact  that  in  1845 
it  cost  6  cents  to  send  a  letter  30  miles,  and  so 
on  up  to  25  cts.  for  sending  it  400  miles.  Yet  it 
is  probable  that  before  long  the  letter  rate  will 
be  only  1  cent  per  ounce. 

As  a  protection  against  loss  of  money  sent  in 
the  mail,  letters  may  be  registered.  There  is  a 
special  fee  of  8  cents  for  which  the  post-office 
carries  these  letters  in  a  separate  pouch,  and  de- 
livers thera  only  upon  receipt  of  the  person  to 
whom  they  are  addressed.     Since  1887  it  has 
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been  possible  to  recover  from  the  government 
money  lost  in  registered  letters,  to  the  amount 
of  §10.  The  money  order  system  is  also  under  a 
special  superintendent,  and  sends  money  safely 
for  a  small  fee. 

In  Europe  there  is  what  is  called  a  parcels-post 
division  of  the  post-office,  performing  the  func- 
tions of  our  express  companies  at  much  lower 
rates.  The  telegraph  system  of  several  foreign 
countries  is  also  managed  by  the  post-office  as  a 
national  institution. 

Letters  have  for  a  long  time  been  delivered  to 
thcnr  addresses  in  cities  and  villages;  and  now 
the  system  of  rural  free  delivery  is  rapidly  grow- 
ing, by  which  carriers  deliver  letters  at  every 
farm-house,  and  take  letters  ready  for  mail. 

The  foreign  mails  are  under  a  special  superin- 
tendent. 

The  power  of  congress  to  estabUsh  post-roads 
(32)  has  been  interpreted  to  authorize  internal 
improvements.  In  1803  congress  authorized  the 
use  of  3;^  of  the  net  proceeds  of  the  sale  of  pub- 
lic lands  in  Ohio  for  the  construction  of  roads 
there,  and  in  1806  it  voted  to  construct  the 
' '  national  road  ' '  from  the  Potomac  to  the  Ohio, 
Usually,  however,  the  construction  of  roads  has 
been  left  to  the  states.  The  postmaster  general 
makes  the  contracts  for  carrying  the  mail. 

Under  authority  of  this  provision  an    inter- 
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state  commerce  commission  (see  page  517)  was 
established  by  congress  in  1887,  composed  of  5 
members  appointed  by  the  president  and  con- 
firmed by  the  senate;  salary  $7,500.  At  that 
time  27  states  had  similar  boards,  but  none  of 
them  could  control  railways  except  within  their 
own  states. 

This  commission  is  not  connected  with  any  of 
the  departments  of  government. 

This  provision  is  also  made  authority  for  in- 
terference of  the  national  government  with  rail- 
way strikes.  To  stop  or  hinder  a  train  carrying 
United  States  mail  is  an  offence  against  national 
laws,  and  will  be  prevented  if  necessary  by 
United  States  troops  (see  page  349). 


d.,GoogIc 


CHAPTER   XLI 

TBEASUBT  DEPABTMBNT 

The  secretary  of  the  treasury  is  the  financial 
head  of  the  government,  and  it  is  through  him 
that  most  of  the  financial  laws  passed  by  con- 
gress go  into  effect.  XJnhfce  the  corresponding 
chancellor  of  the  exchequer  in  Er^land,  who  is 
the  only  member  of  parliament  who  ever  intro- 
duces a  bill  to  raise  money,  he  has  officially  httle 
influence  upon  the  action  of  congress. ' 

In  1776  the  continental  congress  appointed  a 
standing  committee  to  superintend  the  treasury, 
but  in  1881  this  was  displaced  by  Robert  Morris 
as  superintendent  of  finance.  For  his  wise 
management  the  country  is  indebted  to  him,  per- 
haps second  only  to  Washington,  for  its  success 
in  the  struggle  for  independence. 

The  United  States  treasurer  is  an  officer  of  this 
department.     His  salary  is  86,000. 

The  secretaries  of  the  treasury  from  New  York 
have  been  Alexander  Hamilton  (1789-95),  John 
C.  Spencer  (1843-4),  John  A.  Dix  (1861),  Charles 
J.  Polger  (1881-4),  Daniel  Manning  (1885-7), 
Charles  S.    Fairchild    (1887-9).      Alexander  T. 

'Bi.l71,ai0. 
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Stewart  was  appointed  by  Gren.  Grant  in  1869, 
but  not  confirmed  by  the  senate,  being  ineligible    I 
as  an  importer  (see  pa^e  394). 

The  power  of  congress  to  establish   uniform 
weights  and  measures  (30)  is  exercised  through 
him.     Sales  are  usually  by  the  pound,  the  bushel, 
the  foot;  and  these  must  mean  the  same  thisg  . 
everywhere. 

Congress  has  never  made  this  uniformity  I 
obligatory;  but  in  1828  it  adopted  the  English  I 
troy  pound  weight,  and  in  183fi  it  directed  the 
secretary  of  the  treasury  to  send  to  each  state  a  ' 
set  of  the  weights  and  measures  on  the  British  I 
standard  used  in  the  custom  house;  these  have  | 
beeu  adopted  by  the  states  as  their  standards. 

Congress  legalized  the  metric  system  in  1866, 
and  has  passed  some  laws  to  encourage  the  use  I 
of  the  metric  system,  one  of  them  making  it 
possible  to  enforce  contracts  which  employ  this 
sy^item.  In  18"5  it  estabhshed  a  bureau  of 
wol^hts  and  measures,  which  in  18S9  ireceived 
n)pies  of  the  international  standard  meter  and 
kilogram.  In  1803  the  secretary  of  the  treasury 
ruled  that  these  should  be  fundamental  stand- 
tirds.  the  y;ird  being  defined  as  |S^5  of  a  meter, 
;ind  tlie  pound  avoirdupois  as  ^73^7^  of  a  kilo- 
gniMi. 

'VUo.  wnrretary  of    the  treasury  controls  tht' 
iimin'.v  (from  Latin  vioneta,  money)  of  the  coun- 
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try.  Money  is  the  medium  through  which  all 
other  commodities  are  valued  and  exchanged. 
The  Indians  used  fure  and  strings  of  beads  for 
this  purpose;  but  gold,  silver,  copper,  and  nickel 
have  been  found  the  most  available  by  civilized 
nations.  In  early  times  silver  and  gold  were 
weighed  every  time  they  were  employed;  the 
knights  of  the  middle  ages  carried  scales  at  their 
sides  to  weigh  silver.  Afterwards  it  was  found 
more  convenient  to  make  coin,  that  is,  pieces  of 
a  specified  weight,  stamped  by  the  government 
or  some  authorized  agent. 

The  value  stamped  upon  a  coin  fixes  its  value 
within  the  jurisdiction  of  the  government  stamp- 
ing it,  but  outside  its  real  value  is  fixed  by  the 
commerce  of  the  world  (see  page  410).  Thus 
the  Mexican  silver  dollar  is  worth  in  trade  with 
other  nations  about  half  a  dollar  in  gold,  while 
ail  American  silver  dollar  containing  no  more 
value  in  metal  is  worth  anywhere  a  dollar  in 
gold,  because  with  the  United  States  stamp  up- 
on it  a  dollar  in  gold  or  its  equivalent  may  al- 
ways be  had  in  exchange  for  it. 

One  of  the  powers  granted  to  congress  alone 
(51)  is  to  coin  money,  and  this  it  does  through 
the  secretary  of  the  treasury,  at  various  mlnti 
(also  from  moneta),  that  in  Philadelphia  having 
branches  in  New  York,  Denver,  and  San  Fran- 
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All  gold  and  silver  coins  have  yV  alloy,  and  are 
thus^  fine.  Ekiglish  gold  has  -jV  alloy;  Eng- 
lish silver  ^5. 

The  English  government  did  not  permit  the 
colonists  to  coin  money,  though  Massachusetts 
did  so  in  1652.  The  confederation  did  not  coin 
money,  but  used  the  Spanish  dollar  or  "piece  of 
eight"  as  the  unit.  The  dollar  was  adopted 
with  a  decimal  system  in  1785,  but  no  coins  were 
issued  until  the  mint  was  established  at  Phila- 
delphia in  1792. 

The  mints  make  no  chaise  for  coining  gold, 
except  for  the  copper  used  in  the  alloy.  Un- 
coined gold  and  silver  is  called  bnllion. 
The  following  coins  are  now  struck  off: 
gold  $2.50,  $3,  $5,  $10,  $20.  The  gold  dollar 
weighs  25.8  grains,  and  contains  23.22  grains  of 
pure  gold; 

silTcr  $1,  50  cts.,  25  cts.,  10  cts.  The  silver 
dollar  weighs  412^  grains,  and  contains  371J 
grains  of  pure  silver.  The  smaller  coins  weigh 
at  the  rate  of  385.8  grains  or  25  grams  to  the 
dnilnr; 

kle  5  cts. ; 

nze  1  cent. 

ler  coins  have  been    struck  off    and   are 

times  used.     The  coinage  of  the  gold  dollar 

liscontinued  in  1890. 

Id  coins  and  silver  dollars  are  }f>$ai  tender 
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for  any  amount, — that  is  they  must  be  accepted 
for  all  purchases,  debts,  and  other  obligations. 
Smaller  silver  coins  are  legal  tender  to  the 
amomit  o£  $10.  The  nickle  and  bronze  coins  are 
legal  tender  to  the  amount  of  25  cts.  The  states 
are  forbidden  to  make  anything  but  coin  legal 
tender  (51). 

The  reason  why  the  final  value  of  a  silver  coin 
depends  upon  the  amount  of  gold  it  will  procure 
is  that  the  relation  of  gold  to  silver  varies,  as  the 
quantity  of  each  produced  from  the  mines  varies 
from  year  to  year.  Jefferson  said:  "The  pro- 
portion between  the  values  of  gold  and  silver  is 
a  mercantile  problem  altogether."  Thus  in 
1792  the  value  of  a  pound  of  gold  was  15  times 
that  of  a  pound  of  silver,  the  gold  dollar  con- 
taining 24{  and  the  silver  dollar  371^  grains  of 
pure  metal;  in  1901  it  is  31  time's  the  value  of  a 
pound  of  silver.  At  first  the  value  of  the  gold 
increased;  so  in  1834  the  pure  gold  in  the  dollar 
was  reduced  to  23|  grains,  making  the  ratio  16 
to  1.  Then  silver  b^an  to  increase  in  relative 
value,  and  the  silver  coin  was  worth  more  by 
weight  than  gold  coin,  whereupon  it  disappeared 
from  circulation. 

It  became  manifest  that  there  must  be  only 
one  standard,  and  gold  was  chosen.  Qreat  Bri- 
tain had  adopted  gold  as  a  standard  in  1816,  sil- 
ver being  legal  tender  only  for  40  shillings.     In 
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1853  the  silver  coins  below  the  dollar  were  made 
hghter,  two  half-dollars  having  345.6  grains  of 
pure  silver  instead  of  371J,  so  as  to  be  worth  by 
weight  less  than  gold  coins.  This  kept  them  in 
circulation,  and  as  they  can  bo  exchanged  for 
gold  there  is  no  loss  in  accepting  them. 

In  1873  the  silver  dollar  was  dropped,  but  in 
1878  it  was  restored  and  made  legal  tender  for 
debts.  The  coiui^e  was  to  be  not  leas  than  2 
millions  a  month.  _  In  1890  congress  passed  the 
Sherman  act,  requiring  the  secretary  of  the 
treasury  to  buy  4J  million  ounces  a  month,  but 
repealed  it  in  1893.  In  1898  congress  directed 
the  secretary  to  coin  the  silver  purchased  under 
the  Sherman  act  at  the  rate  of  not  less  than  15 
milhons  a  month,  and  in  1900  directed  that  the 
dollars  so  coined  be  used  to  redeem  treasury 
notes,  which  are  then  to  be  cancelled  and  retired. 

When  the  silver  dollar  was  dropped  in  1873, 
a  silver  coin  waa  adopted  for  trade  with  China 
of  the  same  weight  as  the  Mexican  dollar  much 
used  in  eastern  trade,  and  somewhat  heavier 
than  an  old  silver  dollar.  This  was  called  a 
trade-dollar,  and  was  legal  tender  until  1876, 
when  although  coined  it  became  only  bullion. 
In  1887  congress  authorized  standard  dollars  to 
be  given  in  exchange  for  trade-dollars. 

Congress  also  acts  through  the  secretary  of  the 
treasury  in  fixing  the  value  of  foreign  coins  (see 
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page  407).  Thus  the  English  pound  sterling  is 
received  by  our  government  officers  at  $4.8665. 
No  foreign  silver  coin  is  accepted  or  valued  by 
the  government.  Since  1857  no  foreign  coin  has 
been  legal  tender.  Canadian  silver  and  bills  are 
sometimes  refused  except  at  a  diseount. 

The  secretary  of  the  treasury  has  charge  of  all 
money  paid  into  the  treasury,  and  of  all  the  dis- 
bursements. When  there  was  a  United  States 
national  bank  the  treasurer  deposited  his  funds 
there.  After  the  bank  was  discontinued  the 
funds  were  distributed  among  certain  state  banks, 
and  much  loss  resulted  during  the  financial  panic 
of  1837.  In  1840  sub-treasuries  were  estab- 
lished, and  are  now  located  in 

Baltimore,  New  York, 

Boston,  Philadelphia, 

Chicago,  St.  Louis, 

Cincinnati,  San  Francisco, 

New  Orleans,  ■Washington. 

The  constitution  gives  congress  power  (26,  27) 
which  is  exercised  through  this  department  to 
raise  money  (a)  for  the  payment  of  debts,  (b)  for 
the  common  defence,  (c)  for  the  general  welfare. 

The  confederation  had  no  power  to  enforce 
enlistment  or  the  raising  of  money,  being  depend- 
ent upon  the  voluntary  action  of  the  states  (see 
page  351). 

The  term  general  welfare  needed  to  be  im- 
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pressed  on  the  states,  for  at  the  time  the  consti- 
tution was  formed  they  were  jealous  rivals  nf 
one  another.  But  the  term  is  so  comprehensive 
that  its  interpretation  has  been  one  of  the  divid- 
ing lines  of  the  two  great  parties  (see  page  182), 
the  one  sometimes  claiming  that  it  may  be  ex- 
tended to  cover  a  heavily  protective  tariff  (see 
page  297),  liberal  appropriations  for  public  im- 
provements, etc.,  while  the  other  has  held  its 
sense  to  be  more  restricted. 

At  the  opening  of  congress  the  secretary  of 
the  treasury  presents  a  report  to  congress,  giving 
his  balance-sheet  for  the  preceding  year,  and  his 
estimate  of  the  amounts  likely  to  be  received  and 
needed  for  the  coming  year.  Usually  the  ex- 
penditures are  more  than  the  receipts,  and  pro- 
vision is  required  to  raise  money ;  but  sometimes 
there  has  been  a  surplus,  the  income  from  indi- 
rect taxes  being  more  than  v^'as  needed  for  the 
expenses  of  government  and  payments  on  the 
public  debt.  In  1901  this  made  it  neceesary  to 
discontinue  most  of  the  stamps  upon  commercial 
paper  (see  page  298). 

During  jL^resident  Cleveland's  administration 
there  was  a  surplus  income  of  100  millions.  If 
allowed  .to  accumulate  this  would  absorb  money 
■from  the  channels  of  trade,  so  bonds  not  yet  due 
were  purchased  at  a  premium,  and  money  was 
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deposited  in  national  banks.  This  was  done  also 
in  1901. 

Congress  raises  money  (1)  by  levying  (a)  direct 
taies,  (6)  imposts,  or  (c)  excises  (see  page  296) ;  or 

(2)  by  borrowii^  (37).  This  is  rendered  neces- 
sary chiefly  during  wars,  the  civil  war  running 
up  the  amount  of  national  debt  to  nearly  3,000 
millions,  the  amount  borrowed  for  the  four  years 
1861-5  averaging  nearly  600  millions  a  year. 
Id  1891  the  amount  was  1,560  millions,  and  in 
1900  2,105  millions,  half  of  it  interest-bearing. 
In  1901  that  of  England  was  4|  billions. 

This  money  was  secured  partly  by  the  issue  of 
government  notes,  the  *' bills  of  credit"  of  the 
constitution  (61 ;  see  page  342),  which  from  their 
color  were  called  greenbacks,  and  in  1862.  against 
protest  that  the  act  was  unconstitutional,  were 
made  a  legal  tender  (see  page  408)  except  for 
duties  on  imports  and  interest  on  the  pubhc  debt, 
which  are  always  payable  in  gold.  The  secretary 
of  th^  treasury  used  these  bills  himself  to  pay 
the  wages  of  soldiers  and  to  buy  supplies  for  the 
army.  But  as  he  had  not  coin  in  which  to  re- 
deem these  bills,  the  value  of  coin  began  to  rise, 
till  in  July,  1864,  it  took  nearly  $300  in  green- 
backs to  buy  $100  in  gold.  As  people  were 
obliged  to  sell  goods  for  greenbacks,  they  raised 
the  prices  accordingly,  till  a  nominal  dollar 
would  buy  only  J  as  much  as  before  the  war. 

After  the  war  ended  in  sustaining  the  govem- 
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ment,  confidence  grew  and  the  price  of  gold  fell 
till  finally  on  Jan.  1,  1879,  the  day  appointed  by 
congress  for  the  resumption  of  specie  payments, 
that  is  for  paying  out  at  the  treasury  $10  in  gold 
for  every  SlO  in  greenbacks  offered,  there  were 
very  few  who  wanted  to  make  the  exchange, 
and  since  then  the  two  have  been  equal  in  value. 
There  was  a  similar  issue  of  paper  money  by 
the  confederation  and  by  the  colonies  individu- 
ally during  the  revolution,  and  a  similar  decrease 
in  their  value.     The  following  is  a  New  York 
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bill  of  1776.     But  this  continental  money  was 
never  redeemed.     Pelatiah  Webster  said:  "We 
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have  Buffered  more  from  this  cause  than  .from 
every  other  cause  or  calamity. " 

Besides  the  greenbacks  and  national  bank 
notes  (see  page  416),  the  government  has  issued 
gold  and  silver  certificates,  each  entitling  the 
holder  to  receive  so  many  gold  or  silver  dollars 
from  the  treasury.  They  are  not  l^;al  tender, 
hut  are  freely  received. 

The  secretary  of  the  treasury  also  has  chai^  of 
the  compUcated  and  extensive  national  bantli^ 
system.  This  is  under  the  immediate  direction 
of  the  comptroller  of  the  cnrrency,  who  issues  an 
annual  report.  The  first  bank  in  the  United 
States  was  chartered  by  the  continental  congress 
in  1781,  and  in  1791  coi^ress  estabhshed  a  Bank 
of  the  United  States,  with  a  charter  for  20  years. 
At  the  end  of  that  time,  in  1S13,  congress  refused 
to  renew  the  charter,  but,  owing  to  the  financial 
distress  that  ensued,  in  1816  chartered  another 
bank  for  20  years.  "When  the  charter  expired, 
its  renewal  was  vetoed  by  both  Presidents  Jack- 
son and  Tyler,  and  it  has  never  been  re-estab- 
lished. 

The  states,  however,  chartered  banks,  with 
power  to  issue  bank  notes,  though  it  is  doubtful 
■whether  these  were  not  the  "bills  of  credit" 
prohibited  to  the  states  (51). 

As  there  were  thousands  of  these  institutions 
each  issuing  its  own  bills,  not  only  was  counter- 
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felting  common,  but  it  was  not  easy  to  know 
whether  the  bank  was  really  able  to  redeem  its 
bills.  New  York  had  required  its  state  banks  to 
deposit  with  a  state  oflScer  suffiident  property, 
usually  bonds,  to  furnish  ample  security  for  the 
payment  of  its  notes.  In  1863,  when  the  gov- 
ernment needed  money  it  adopted  this  New 
York  system,  put  a  prohibitive  tax  of  10^  upon 
the  bills  of  state  banks  to  prevent  their  issue, 
and  estabhshed  in  the  treasury  department  a 
bureau  of  currency  in  charge  of  a  system  of 
national  banks,  to  use  only  notes  printed  at 
Washington  and  secured  by  United  States  bonds 
deposited  in  Washington.  This  furnished  a 
market  for  bonds,  made  the  bank-notes  of  the 
entire  country  uniform,  and  provided  govern- 
ment guarantee  for  the  redemption  of  the  notes. 
The  power  to  do  it  was  assumed  from  sections 
37  and  38  of  the  constitution. 

National  bank  notes  are  not  a  legal  tender  (see 
page  408),  but  each  national  bank  is  required  to 
receive  the  notes  of  every  other,  and  they  are 
accepted  for  all  dues  to  the  United  States  except 
duties  on  imports. 

A  bank  which  does  not  issue  notes  is  knovpii. 
as  a  state  bank. 

The  convenience  of  bank  notes  is  everywhere 
recognized.  If  oranges  bought  in  New  York: 
from  California  could  be  paid  for  only  in  coin. 
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the  transportation  would  be  costly  and  dai^er- 
oBs,  but  a  bank  note  for  |1,000  weighs  no  more 
and  is  as  easily  concealed  as  a  bank  note  for  $1. 
There  is  however  a  chance  of  loss  by  theft, 
since  whoever  gets  hold  of  the  note  can  use  it. 
In  England,  where  bank-notes  are  never  issued 
for  less  than  $2S,  and  when  once  paid  into  the 
bank  are  always  destroyed  and  only  fresh  notes 
issued,  it  is  common  to  keep  the  numbers  of 
bank-notes  as  a  precaution  against  theft. 

Payment  is  much  more  common,  however,  in 
the  use  of  a  bank  check,  a  written  request  to  a 
bank  from  a  person  who  has  money  on  deposit 
to  pay  it  to  another  person,  which  is  usually  pay- 
able only  to  the  order  of  the  person  to  whom  it 
is  sent,  can  be  used  only  by  him,  and  if  lost  or 
stolen  may  be  stopped— that  is  the  bank  requested 
not  to  pay  it  (see  page  527). 

A  draft  (see  page  197)  or  bill  of  exchai^  is  a 
written  request  from  one  person  to  another, 
usually  through  a  bank,  directing  the  payment 
of  money.  When  accepted,  by  writing  across 
the  face  that  word  with  the  signature  of  the 
drawee,  it  has  the  effect,  if  at  sight,  of  a  check ; 
if  at  a  specified  time  after  sight,  of  a  note  (see 
page  529). 

Money  may  even  be  sent  for  and  paid  through 
the  telegraph  office. 

Besides  issuing  bank-notes,  congress  borrows 
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money  by  authorizing  the  secretary  of  the  treas- 
ury to  sell  bonds  (see  page  46),  by  which  the 
government  promises  to  pay  the  principal  at  a  ; 
stated  date,  and  meantime  to  pay  quarterly  inter- 
est at  a  certain  percentage.  Thus  the  bonds  I 
known  as  "  1925  4's  "  are  diie  in  1925,  and  meaD- 
time  bear  interest  at  4  ^  a  year. 

These  various  issues  require  a  great  deal  of  , 
printing,  and  to  prevent  counterfeiting  this  must  ! 
be  done  on  specially  made  paper  from  expensive 
plates  and  with  precautions ,  against  theft.     So 
the  treasury  department  has  a  bureau  of  en^niT' 
ing  and  printing. 

The  power  of  congress  to  regnlate  commerce 
(28)  is  also  exercised  through  the  secretary  of  the 
treasury.  Its  most  important  apphcation  is  in  the 
collection  of  duties  on  imports  (see  page  297) ;  and 
the  prevention  of  any  levy  of  duty  by  the  states 
upon  articles  imported  from  other  states  (48).  ; 
It  must  not  discriminate  among  ports  (48). 

But  it  extends  much  farther.  Under  Jeffer- 
son it  was  even  held  to  justify  an  embargo  act 
that  cut  off  all  trade  with  foreign  nations  through 
the  agency  of  American  ships,  and  later  a  non- 
intercourse  act  that  cut  off  trade  with  France 
and  England. 

While  trade  between  states  is  made  free,  there 
■  are  some  limitations,  A  state  may  pass  a  law 
establishing  inspection  of  oil  or  food-products  or 
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cattle,  and  collecting  the  cost  of  inspection  from 
the  owners.  But  when  Minnesota  made  a  law 
requiring  the  inspection  on  foot,  within  the  state, 
within  24  hours,  of  all  fresh  meat  offered  for 
market,  the  courts  ruled  it  unconstitutional  be- 
cause the  intent  was  not  to  protect  the  citizens 
but  to  protect  local  butchers.  A  Missouri  law 
requiring  a  license  of  dealers  in  wool  not  pro- 
duced in  the  state  was  declared  unconstitutional 
because  it  did  not  apply  to  all  dealers  in  wool. 
A  Maryland  law  requiring  license  of  all  imports 
of  foreign  goods  was  declared  unconstitutional 
because  it  had  the  effect  of  a  duty  on  imports. 

American  yessels  have  many  privil^es  over 
foreign  vessels.  The  latter  are  not  allowed  to 
engage  in  our  coast  trade. 

All  vewels  built  and  owned  in  this  country 
must  be  duly  registered  on  the  collector's  books. 

When  a  vessel  leaves  a  port  it  must  obtain  a 
clearance,  or  certificate  that  the  law  has  been 
complied  with  in  all  respects.  When  it  reaches 
another  port  it  must  be  entered, — that  is  the  cap- 
tain must  report  its  arrival  to  the  collector  of  the 
port,  give  a  statement  of  the  cargo,  and  show 
his  clearance  from  the  last  port. 

Congress  also  passes  many  laws  to  render 
navigation  safer,  improving  harbors,  estabUshing 
light-houses  and  life-saving  stations,  requiring 
pDota,  hmiting  the  number  of  passengers,  im- 
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posing  quarantine,  etc.  The  coast  survey  is  in 
this  de{Kirtment,  and  produces  maps  of  immense 
value.  The  superintendent  receives  the  same 
salary  as  the  treasurer,  $6,000. 

So  vast  and  complicated  is  the  work  of  the 
treasury  department  that  in  1901  Secretary  Gage 
recommended  the  establishment  of  a  new  depart- 
ment to  take  the  purely  con^mercial  business,  and 
leave  the  strictly  Idnancial  business  for  the  treas- 
ury department. 

In  his  message  of  1901  President  Roosevelt 
said; 

"  There  should  l>e  created  a  cabinet  officer,  to 
be  known  as  secretary  of  commerce  and  indus- 
tries, as  provided  in  the  biU  introduced  at  the 
last  session  of  congress.  It  should  be  his  province 
to  deal  with  commerce  in  its  broadest  sense, 
including,  among  other  things,  whatever  con- 
cerns labor  and  all  matters  affecting  the  great 
business  corporations  and  our  merchant  marine. " 

France  and  Germany  have  each  a  minister  of 
commerce,  and  England  has  a  board  of  trade 
the  president  of  which  is  a  cabinet  officer. 

The  United  States  has  already  a  department 
of  labor,  with  a  commissioner  whose  salary  is 
$5,000.  This  would  probably  be  incorporated  in 
b  a  cabinet  office. 
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The  secretary  of  asricnltiiTe  conducts  experi- 
ments in  farming  and  horticulture,  and  pubhshes 
for  distribution  among  the  people  useful  informa- 
tion on  these  and  aUied  subjects.  Information 
obtained  from  consular  agents  in  other  countries 
is  made  aTailable  for  use  here.  For  the  weather 
bureau  see  page  400. 

This  work  belonged  to  the  department  of  the 
interior  until  1862,  when  a  commissioner  of 
agriculture  was  appointed.  The  cabinet  depart- 
ment was  created  in  1889.  The  secretaries  have 
all  been  from  the  western  states. 

The  secretary  of  the  interior  executes  the  laws 
of  congress  relatiye  to  internal  affairs,  with  such 
a  variety  of  functions,  that  the  principal  depart- 
ments may  best  be  treated  separately. 

The  work  of  this  department  was  formerly 
done  by  the  state  department,  but  was  com- 
mitted to  a  ^parate  department  in  1849. 

The  only  secretary  of  the  interior  from  New 
York  has  been  Cornelius  N.  BUsa  (1897-8), 

The  commissioner  of  Indian  aflUrs  exercises 
gener^    control    over   the    Indians,    including 

(431) 


D,gn;:d;,  Google 


422  IHTERIOE  DBPAETMENT 

treaties,  supplies,  education,  etc.  Congress  has 
entire  charge  over  Indians  living  in  tribes,  but  it 
sanctions  state  laws  forbidding  the  sale  of  in- 
toxicating liquors  to  Indians.  When  Indians 
break  up  their  tribal  relations  they  become  sub- 
ject to  the  government  of  the  state  or  territory 
in  which  they  live. 

Commerce  with  Indian  tribes  is  regulated  by 
congress  (28).  It  had  been  found  hazardous  to 
leave  it  to  the  states. 

The  commissioner  of  the  land  office  has  general 
charge  of  the  survey  and  sale  of  public  lands. 
The  power  to  dispose  of  public  lands  is  granted  to 
congress  (77)  and  through  land  offices  in  the  states 
and  territories  they  have  been  rapidly  opened  up 
to  cultivation  (see  page  356).  Our  system  of 
surveys  was  devised  by  Thomas  Hutchins,  first 
geographer  of  the  United  States.  The  land  is 
first  divided  by  meridians  and  parallels  6  miles 
apart  into  townships  (see  page  26),  thus  locating 
land  and  furnishing  boundaries  for  local  govern- 
ment. Each  township  is  divided  into  36  sections, 
each  of  a  mile  square.  In  most  of  the  western 
states  one  of  these  sections  is  granted  to  the 
state  for  school  purposes,  and  government  marks 
are  placed  at  every  half  mile.  The  government 
sells  land  in  lots  of  40  acres  or  multiples  thereof. 
See  page  356. 

The  commissioner  of  pensions  examines  clfiims 
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for  pensions  (from  Latin  pendere,  to  we^h),  and 
grants  them  when  found  worthy.  This  is  among 
tJie  greatest  expenditures  of  government,  the 
peosions  paid  to  soldiers  of  the  war  that  ended 
in  1865,  and  their  widows,  amounting  in  IdOl 
to  138|  millions. 

The  saperintendent  of  the  census  is  appointed 
temporarily  every  ten  years  to  conduct  the  census 
of  that  year. 

The  superintendent  of  pnblie  docoments  has 
charge  of  the  distribution  of  public  documents 
among  the  people. 

The  commissioner  of  patents  has  charge  of  the 
patent  ofllce.  The  right  to  grant  patents  is  ex- 
pressly conferred  on  congress  (33). 

To  obtain  letters  of  patent,  the  invention 
must  not  have  been  in  use  or  on  sale  more  than 
2  years  before  making  application;  and  full  de- 
scription, specifying  the  novel  features  claimed, 
with  drawings  and  models,  must  be  filed  in  the 
patent  o£Bce,  with  a  fee  of  $15,  Examination 
is  made  of  similar  contrivances  of  which  draw- 
ings, models,  and  specifications  are  on  file,  and 
if  there  is  no  conflict  of  claims  and  the  object  is 
patentable  and  desirable,  letters  patent  are  issued 
ginng  the  inventor  exclusive  right  to  control  its 
tnauufacture  and  sale  for  IT  years,  which  may 
W  extended  14  years.  The  patented  article  must 
i«ar  ttie  word  "patented  ",  with  the  date  of  the 
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patent.  To  make,  use,  or  sell  such  an  airticle 
without  consent  of  the  patentee  is  an  Infrinse- 
ment  (from  L^tiu  in  and  frangere,.  to  break),  and 
subject  to  heavy  penalties.     The  final  fee  is  $35. 

This  ofBce  also  registers  trade  marks,  the  dis- 
tinctive mark,  device,  or  emblem  that  a  manu- 
facturer affixes  to  his  goods  to  identify  them. 
The  period  is  30  years. 

Copyrights  are  granted  by  the  librarian  of  con- 
gress; The  term  is  38  years,  and  may  be  ex- 
tended 14  years  longer.  Until  recently  any  title 
could  be  copyrighted,  but  there  are  now  some 
restrictions.  A  fee  of  50  cents  is  required  with 
the  application,  which  must  have  a  printed  or 
type- written  copy  of  the  full  title;  and  when  the 
book,  picture,  map,  or  other  article  is  published, 
2  copies  must  be  sent  to  the  librarian  of  con- 
gress, to  complete  the  copyright.  The  copy- 
righted article  must  bear  words  in  the  following 
form:  "Copyright,  1901,  by  0.  W.  Bardeeu " ; 
and  to  print,  sell,  or  hold  any  copy  of  the  same 
IB  an  Infringment,  subject  to  penalty. 

Since  1891  congress  has  permitted  copyright  on 
the  same  basis  to  citizens  of  foreign  countries 
that  grant  us  the  same  right,  but  the  book  must 
be  printed  from  type  set  in  the  United  States. . 

The  snperintendent  of  the  geological  anrvey  hsis 
chaise  of  this  government  work,  including  the 
measurii^  and  mapping  of  rivers,  mountains,  etc. 
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There  is  no  national  supervision  of  education, 
that  matter  being  left  entirely  to  state  control. 
The  words  education  and  schools  are  not  found  in 
the  national  constitution.  Yet  besides  its  mili- 
tary and  naval  schools  (see  page  400),  it  makes 
appropriations  for  Indian  schools.  Before  the 
constitution  was  adopted  it  gave  by  the  ordi- 
ngjice  of  1785  at  least  one  section  of  every  town- 
ship for  education,  and  in  1862  it  set  apart 
public  lands  for  agricultural  coUeges  (page  323). 
In.  1867  it  established  the  bureau  of  edncatlon. 
The  head  of  this,  the  commissioner  of  edacation 
is  appointed  to  investigate  into  the  condition  and 
progress  of  the  educational  systems  of  the  differ- 
ent states  and  territories.  The  annual  reports  of 
the  commissioner  have  been  the  marvel  of  other 
nations  for  the  fulness  of  their  statistics  and  the 
usefulness  of  their  generalizations.  Other  pub- 
lications, like  the  series  of  circulars  of  informa- 
tion, have  proved  of  untold  value. 

The  anomaly  is  that  this  important  office, 
filled  as  it  is  in  1901  by  the  man  in  the  country 
best  fitted  for  it,  still  carries  the  meagre  salary 
of  $3,000. 

There  is  also  a  commissioner  of  Indian  affairs, 
salary  $4,000,  under  whom  there  is  a  superin- 
tendent of  Indian  schools. 
Besides  this  government  work  under  control 
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of  the  cabinet,  there  are  many  national  institu- 
tionB  that  should  be  mentioned. 

The  national  library,  opposite  the  capitol,  is 
the  largest  in  the  •  country,  and  is  in  a  building 
worthy  of  the  country.  The  librarian,  salary 
$4,000,  has  charge  of  copyrights;  and  the  library 
receives  2  copies  of  every  copyrighted  book  (see 
page  42t). 

The  Smithsonian  institution  comes  from  a  fund 
of  more  than  half  a  miUion  given  to  the  United 
States  in  1836  by  an  Englishman  named  James 
Smithsou,  to  found  an  institution  for  the  ad- 
vancement and  diffusion  of  knowledge.  It  now 
has  a  fund  of  a  miUion,  on  which  the  govern- 
ment pays  6  ^  to  the  r^ents,  who  are  the  chief 
justice,  the  vice-president,  and  3  senators  ap- 
pointed by  him,  3  representatives  appointed  by 
the  speaker  of  the  house,  and  6  citizens  elected 
by  joint  ballot  of  congress  (compare  page  318). 
The  buildings  are  made  the  repository  of  the 
national  nmsenm,  maintained  by  congressional 
appropriations. 

In  1901  Andrew  Carnegie  offered  the  national 
government  10  milhons  to  establish  a  national 
university  for  post-graduate  study  and .  inveeti- 
gation.  to  be  managed  somewhat  as  the  Smith- 
sonian institute  is  managed. 

There  is  a  flsh  commissioner  with  duties  corre- 
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sponding  in  part  with  those  of  the  forest  pre- 
serve commission  (see  page  210). 

The  protection  of  the  forest  reserves  rests  with 
the  land  office  (page  422),  the  mapping  and  de- 
scription of  their  timber  with  the  geological  Bur- 
Tey  (page  434),  and  the  preparation  of  plans  for 
their  conservative  use  with  the  tioreaa  of  forestry 
in  the  department  of  agriculture,  which  is  also 
charged  with  the  general  advancement  of  prac- 
tical forestry  in  the  United  States.  President 
RooBevelt  recommended  in  1901  that  these  vari- 
ous functions  be  united  in  the  bureau  of  forestry, 
to  which  they  properly  belong. 

The  estimates  for  the  cabinet  departments 
offered  by  the  secretary  of  the  treasury  in  1901 
were  as  follows:  ' 

state $    3,446,328 

juatice 6,917,330 

war 161,920,101 

navy 100,701,122 

post-ofBce 4,464,966 

treasury. 156,484,935 

agriculture 5,509,540 

interior , 161,710,535 

Total $600,154,847 

The  estimate  for  the  legislative  department 
was  10  miUions,  and  for  the  executive  about 
?300,000. 
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CONGRESS 

The  president's  offices  are  in  his  residence,  the 
White  House,  and  the  executive  departments  all 
have  huildings  of  their  own.  But  when  one 
speaks  of  the  national  government  his  mind  pic- 
tures at  once  this  building,  not  because  the  su- 
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preme  court  chamber  is  here  (see  page  27B),  but 
because  it  is  the  seat  of  congress  (from  Latin  cou 
and  gradi,  to  come  together).     For  while  the 
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l^islative,  the  executive,  and  the  judicial  de- 
[Kutments  are  coordinate,  the  legislative  depart- 
ment IB  much  the  broadest  and  the  most  com- 
prehensive. The  confederation  thought  it  could 
get  on  with  congress  alone  (see  page  350) ;  the 
English  parliament  is  practically  the  entire  gov- 
enunent.  Our  national  system  does  not  go  so 
far  as  this,  but  it  makes  the  legislative  depart- 
ment by  far  the  most  powerful. 

Congress  is  based  upon  the  state  legislatures, 
and  hence  iudirectly  upon  the  English  parliament. 
But  its  differences  from  parliament  are  many. 


Qmffre»i 

Parliament  , 

subject    to   the  consti- 

supreme; ' 

tution- 

power  divided  with  45 

power  absolute;" 

state  governments; 

acts    subject    to    veto; 

no  longer  so ; 

cabinet    ineligible; 

cabinet    always  mem- 

bers; 

senators  elected    for  6 

house  of  lords  heredi- 

years; 

ary,  for  life,  560; 

presided    over     by 

presided  over  by  ap- 

elected   vice-presi- 

pointed lord-chan- 

dent; 

cellor; 

representatives    S86; 

members  of    house  of 

commons,  670; 

must  be  residents  of 

may  reside  anywhere; 

their  districts ; 

'Bi.S2,  ib6.          'Bi.ise. 
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term  2  years ; 


salary  $5,000; 

quorum    of    senate     a 
majority ; 

quorum  of  house  a  ma- 
jority; 

each  house  determines 
election  of  its  own 
members. 
Congress  differs  from  the  legislature  mainly 

in  the  following  particulars : 


term  7  years,  unless 

dissolved ; 
no  salary; 
of  house  of  lords,  3 ; 


of  house  of  commons, 

40; 
referred    to    courts   of 

law;' 


(hnffreu 

has  only  delegated 
powers ; 

two  houses  elected  on 
different  bases ; 

appropriation  bills  must 
originate  in  house 
of  representatives ; 

entire  biU  must  be  ve- 
toed if  any; 

to  pass  over  veto  re- 
quires  S   of  those 
voting ; 
yea  and  may  vote  re- 
quired; 

salary  ?5,000; 


Legiiiaturt 
has    all    powers     not 

specifically  denied ; 
elected    on    the   same 

basis; 
may  originate  in  either 

house; 

specific  items  in  appro- 
priation bills  may 
be  vetoed ; 

requires  §  of  all  mem- 
bers elected; 

manner  of  voting  not 
specified ; 
salary  *1,500; 
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386  members ; 
must  he  25  years  old; 
7  years  a  citizen ; 
an  inhabitant  of  the 
state; 
newly     elected    house 
serves  after  a  year ; 

90  members; 
elected  by  states; 

term  6  years; 
change   of    i  every    2 

years; 
must  be  30  years  old ; 

9  years  a  citizen ; 
no  such  restriction ; 

meets  Ist  Monday  in 

December; 
appoints    its    own 

committees ; 
in  impeachment  acts 

alone. 

For  difference  in  powers,  see  chapter  XXXIV. 

Congress  meets  every  year  on  the  1st  .Monday 

in  December  (16),     The  congress  which  met  for 

the  first  time  Dec.  3,  1901,  is  the  57th  congress. 


asacTobly 

150  members; 
no  requirement ; 
no  requirement ; 
no  requirement ; 

serves  at  next  session ; 

senate 
0^0  members; 
elected    by    popular 

vote; 
term  3  years; 
complete  change  every 
2  years ; 
no  requirement; 
no  requirement; 
members  of    city  gov- 
ernments ineligible; 
meets   Ist  Wednesday 

in  January ; 
It.  gov.  appoints  com- 
mittees ; 
is     associated     with 
court  of  I 


Since  the  1st  congress  met  in  1787,  the  ordinal 
member  of  any  congress  may  be  found  by  sub- 
tracting 1787  from  the  odd  year  in  which  it 
meets,  and  dividing  by  2.  Thus,  "'^''^^^  =  67. 
On  the  other  hand,  the  year  of  the  first  session 
of  each  congress  may  be  found  by  adding  twice 
the  ordinal  number  to  1787.  Thus,  (57  X  3)  + 
1787^1901. 

The  first  session,  opening  in  the  odd  year,  is 
unlimited,  and  hence  is  called  the  long  session. 
The  2d  session,  opening  in  the  even  year,  must 
close  at  midnight  of  the  next  March  3,  when  a 
new  congress  comes  into  power.  Hence  it  is 
called  the  short  session. 

As  a  matter  of  fact  congress  adjourns  on  the 
noon  of  March  4,  and  often  turns  back  the  hands 
of  the  clock,  so  that  the  real  adjournment  is  still 
later.  But  all  laws  signed  after  midnight  of 
March  3  are  dated  March  3. 

Ah  to  membership,  each  house  is  the  judge  of 
the  elections,  returns,  and  quaUflcations  of  its 
own  members  (17,  160). 

Parliament  exercised  this  power  till  1867, 
when  it  was  transferred  to  the  common  law 
judges. 

Congress  has  the  further  power  to  alter  thei 
regulations  for  election  of  senators  and  repre- 
sentatives except  as  to  the  place  of  choosing  sen- 
ators (15,  1*9). 
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Each  house  may  not  only  refuse  to  admit  duly 
elected  members  whose  character  unfits  them, 
but  it  may  punish  admitted  members  for  disor- 
derly behavior,  and  by  a  vote  of  §  expel  a 
member  (18,  160). 

This  power  has  always  been  exercised  by  the 
houae  of  commons.  The  United  States  senate 
expelled  Blount  of  Tennesee  in  1797 ;  and  Bright 
of  Indiana  in  1863,  the  latter  for  writing  a  letter 
addressed  to  Jefferson  Davis  as  '-president  of 
the  confederation  of  states  ". 

The  supreme  court  has  also  decided  that  con- 
gress has  power  to  punish  for  contempt. 

A  qnomm  is  constituted  by  a  majority  of  either 
house  (17,  150),  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members. 

By  a  rule  of  the  house,  the  speaker  and  15 
members  may  compel  attendance. 

In  the  house  of  commons  of  nearly  700  mem- 
bers 40  constitute  a  quorum.  To  pass  a  bill  Ohio 
and  Illinois  require  a  majority  of  all  members 
elected.  For  New  York  requirements  see  page 
237. 

The  house  of  representatives  has,  by  the  appor- 
tionment of  1901,  386  members.  It  takes  194  to 
make  a  quormn,  and  if  just  this  number  were 
present,  it  would  require  98  to  pass  a  bill.  Un- 
der the  rule  of  the  house  of  commons  21  could 
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pass  it,  while  under  the  Ohio  rule  it  would  re- 
quire 194  to  pass  it. 

Until  the  51st  congress,  it  had  been  customary 
not  to  count  as  present  members  who  refrained 
from  votir^,  thus  allowing  a  man  to  debate  and 
yet  by  refusing  to  vote  be  "  constitutionally  ab- 
sent". Speaker  Reed  counted  all  members  who 
were  present  as  part  of  the  house,  whether  they 
voted  or  not,  thus  often  making  a  quorum  which 
otherwise  would  have  been  lacking ;  and  was  sus- 
tained by  the  supreme  court.  This  is  now  the 
rule. 

The  offloers  of  each  house  are  chosen  by  its 
members,  except  that  the  vice-president  presides 
in  the  senate  (see  page  380). 

The  most  important  officers  of  each  house 
next  to  the  presiding  officer,  are : 

a  clerk  (called  in  the  senate  a  secretary,  who 
officially  communicates  the  proceedings  of  each 
house ; 

■a  sergeant-at-arms,  to  preserve  order; 

He  has  the  custody  of  the  maee,  an  ebony  re- 
production of  the  Eoman  fasces,  the  bundle  of 
rods  surrounding  an  axe,  carried  by  the  lictors 
before  a  chief  magistrate,  with  which  criminals 
were  scourged  and  beheaded.  A  picture  is 
given  on  the  cover  of  this  book.  This  in  ex- 
treme cases  he  carries  into  a  throi^  of  disorderly 
members,  and  he  moves  it  from  its  place  when 
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the  house  goes  into  committee.  He  is  also  the 
treasurer  of  the  house.  ^ 

a  door-keeper,  who  has  care  of  the  chamber; 

a  postmaster,  who  has  charge  of  the  mail; 

a  chaplain,  who  opens  each  daily  session  with 
prayer. 

Bales  for  its  own  proceedings  are  made  by  each 
house  (18,  150).  These  are  subject  only  to  the 
express  provisions  of  the  conHtitution. 

In  voting  the  English  custom  of  division  is 
sometimes  used,  where  the  ayes  go  to  one  side  of 
the  house  and  the  noes  to  the  other. 

A  journal  of  its  proceedings  must  be  kept  by 
each  house  (19,  151). 

This  not  only  preserves  a  record  for  future  use, 
but  imposes  a  check  upon  members,  who  might 
otherwise  say  in  the  heat  of  passion  what  they 
would  not  like  to  have  go  on  record. 

At  the  request  of  a  fifth  of  those  present  the 
yeas  and  nays  must  be  enteied  on  the  journal 
(ll>,  178).  This  is  to  show  constituents  how 
their  members  voted,  but  has  been  used  to  delay 
legislation,  the  process  consuming  much  time,  ^ 

In  the  51st  congress  the  speaker  refused  to 
entertain  dilatory  motions  or  to  recognize  mem- 
bers he  thought  about  to  make  them. 

It  is  provided  that  the  journal  may  omit  such 
parts  of  the  proceedings  as  may  in  the  judgment 
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of  the  house  require  secrecy  (19, 161),  aa  for  in- 
stance in  time  of  insurrection  or  invasion,  when 
such  publication  would  assist  the  enemy. 

The  proceedings  of  the  senate  in  executive  ses- 
sion (see  page  475)  are  kept  secret.' 

Adjonmnient  of  either  house  durii^  a  session 
of  congress  is  forbidden  for  more  than  3  days 
without  consent  of  the  other,  or  to  any  other 
place  than  that  in  which  the  houses  are  sitting 
(30, 151).  When  the  two  houses  can  not  agree 
as  to  adjournment  the  term  may  be  fixed  by  the 
president. 

An  oath  or  affirmation  to  support  the  constitu- 
tion is  required  of  all  members  (83,  380;  see 
page  395). 

The  salary  of  members  of  congress  is  fixed  by 
themselves,  and  has  risen  from  $6  a  day  in  1789 
to  $5,000  a  year,  besides  mUeage  of  10  cts.  a 
mile  each  way  by  the  nearest  route  for  each. 


From  1871  to  1874  the  salary  was  17,500  a 
year. 

It  is  paid  from  the  national  treasury  (34,  1^)> 
instead  of  by  the  states  from  which  they  are  ac- 
credited, as  under  the  confederation. 

A  member  may  not  hold  any  other  clyil  offlee 
under  the  United  States;  nor  may  he  by  resign- 
ing take  an  office  created  or  the  emoluments  of 
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which  have  been  increased  during  the  term  for 
which  he  -was  elected  (22',  147 ;  see  page  395 ). 
Otherwise  the  members  might  bargain  among 
themselves  to  create  large-salaried  offices  to 
which  they  could  get  themselves  appointed. 

Priril^es  are  granted  congressmen  of  freedom 
from  arrest  during  or  on  their  way  to  or  from 
(he  sessions ;  and  also  from  punishment  for  any- 
thing said  in  the  house  (21, 162). 

The  former  is  to  prevent  attempts  to  control 
legislative  action  by  keeping  members  away; 
the  latter  to  secure  freedom  in  debate.'  As  al- 
ready seen  (see  page  433),  undue  license  in  debate 
may  be  punished  by  one's  fellow-members. 

The  process  of  law-making  in  congress  is  in 
most  respects  the  same  as  that  in  the  legislature 
(seepages  238-243),  with  these  differences: 

bills  are  introduced  in  both  houses  by  the 
method  of  the  New  York  senate,  not  by  that  of 
the  assembly  (page  238) ; 

bills  are  referred  to  a  committee  in  the  house 
before  the  first  reading,  and  in  the  senate  after 
the  second;' 

amendments  may  be  proposed  at  any  time, 
instead  of  only  on  second  reading  (page  239) ; 

biUs  may  be  repassed  over  the  president's  veto 
by  a  f  majority  of  those  votii^,  instead  of  by  a 
i  vote  of  all  members  elected  (page  237);  but 


D,gn;:d.,  Google 


a  yea  aad  nay  vote  is  required,  which  is  not 
specified  in  the  legislature. 

There  is  special  provision  for  orders,  resolu- 
■  tions,  and  votes,  except  to  adjourn,  which  must 
be  presented  to  the  president  and  pass  through 
the  same  procedure  as  in  case  of  biUs  (26).  This 
is  to  prevent  congress  from  evading  the  presi- 
dent's power  of  veto  by  putting  a  bill  into  some 
other  form. 

The  president  does  not  have,  like  the  gover- 
nor {see  page  242),  power  to  veto  certain  parts  of 
an  appropriation  bill  while  approving  the  rest. 

The  work  is  even  more  in  the  hands  of  com- 
mittees than  in  the  legislature  (see  page  245). 
The  committees  are  appointed  at  the  openii^  of 
the  first  session  of  each  congress,  and  sit  through 
both  sessions. '  The  senate  designates  not  only 
the  committeeg  but  the  chairman  of  each,  ^ 

The  chairman  of  the  ways  and  means  commit- 
tee of  the  house  is,  as  in  the  assembly  (see  page 
247),  the  leader  of  the  house,  and  corresponds 
most  nearly  with  the  English  chancellor  of  the 
exchequer,  though  without  any  relation  to  the 
secretary  of  the  treasury.^ 

"  Some  committees,  such  as  those  on  naval 
and  military  affairs,  and  those  on  the  expendi- 
ture of  the  several  departments,  deal  vrith  ad- 
ministration rather  than  legislation.     They  have 

iBi.153.        'Bi.52.        »B  i.  146,  178,  174. 
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power  to  summon  the  officials  of  the  depart- 
ments before  them,  and  to  interrogate  them  as 
to  their  methods  and  conduct.  Authority  they 
have  none,  for  ofQcials  are  responsible  to  their 
chief,  the  president ;  but  the  power  of  question- 
ing is  sufficient  to  check  if  not  to,  guide  the 
action  of  a  department,  since  imperative  statutes 
maiy  follow,  aud  the  department,  sometimes  de- 
siring legislation,  and  always  desiring  money, 
has  strong  motives  for  keeping  on  good  terms 
with  those  who  control  legislation  and  the  purse. 
It  is  through  these  committees  chiefly  that  the 
executive  and  legislative  branches  of  govern- 
ment touch  one  another.  Yet  the  contact,  al- 
though the  most  important  thing  in  a  govern- 
ment, is  the  thing  which  the  nation  least  notices, 
and  has  the  scantiest  means  of  watching.  "■ 

"  After  a  bill  has  been  debated  and  amended 
by  the  committee  it  is  reported  back  to  the 
house,  and  when  that  committee  is  called  is 
taken  up  in  its  order.  One  hour  is  allowed  to  the 
member  whom  his  fellow  committee-men  have 
appointed  to  report.  He  seldom  uses  the  whole 
of  this  hour,  but  allots  part  of  it  to  other  mem- 
bers, opponents  as  well  as  friends,  and  usually 
concludes  by  moving  the  previous  question  (see 
page  240).     This  precludes  subsequent  amend- 
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ments  and  leaves  only  an  hour  before  the  vote  is 
taken.'" 

The  speaker  recognizes  only  such  members  as 
the  committee  have  selected  to  speak. 

From  the  fact  that  the  work  of  congress  is  so 
largely  done  in  committees  there  is,  as  in  the 
legislature  (see  page  248),  comparatively  UtUe 
scope  for  oratory  in  debates^.  Some  find  this  a 
matter  for  congratulation.  "  It  is  safe  to  Bay 
that  the  harm  which  has  been  done  by  laws 
based  on  unemotional  reasoning  is  but  a  drop  in 
the  bucket  compared  with  what  has  been  done 
by  laws  based  on  unreasoning  emotion."* 

The  law-making  power  of  congress  is  however 
radically  different  from  that  of  the  legislature, 
in  that  it  possesses  only  those  powers  specifically 
given  to  it,  while  the  legislature  possesses  all 
powers  not  specifically  denied  (see  page  336). 

The  constitution  provides  (43)  that  congress 
shall  have  power  to  make  all  laws  necessary  and 
proper  to  carry  into  execution  the  powers  vested 
by  the  constitution  in  the  government,  or  in  any 
department  or  officer  thereof.  Patrick  Henry 
called  this  "the  sweeping  clause  "  by  which  con- 
gress was  to  overthrow  the  nation,  but  Madison 
said*  that  without  this  the  constitution  would 
have  been  a  dead  letter.     Chief  Justice  Marshall 
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says:  "A  power  vested  carries  with  it  all  those 
incidental  powers  which  are  necessary  to .  its 
complete  and  eflBcient  execution;"  and  Justice 
Story;*  "It  would  be  ahnoet  impracticable  if  it 
were  not  useless,  to  enumerate  the  various  in- 
stances in  which  congress,  in  the  progress  of  the 
government,  has  made  use  of  incidental  and 
implied  means  to  execute  its  powers. "  It  would' 
have  been  impossible  to  numerate  affirmatively 
all  the  laws  that  congress  might  pass.  As  it  is, 
more  than  half  of  the  original  constitutipn  is 
devoted  to  congress  (see  pages  342-350). 

If  only  powers  specifically  enumerated  were 
permitted,  congr^s  could  not  have  purchased 
Louisiana,  or  annexed  Texas  or  Hawaii,  or  ac- 
quired Porto  Eico,  or  passed  the  embai^o  act  of 
1807,  or  made  grants  of  lands  to  agricultural  col- 
leges, not  to  speak  of  the  recent  relations  tliis 
country  has  assumed  toward  Cuba  and  the 
Philippines. 

Chief  Justice  Chase  maintained  that  congress 
could  not  pass  a  law  for  payment  in  greenbacks 
of  debts  contracted  before  they  were  made  legal 
tender,  on  the  ground  that  it  impaired  a  contract 
(51),  It  also  in  a  sense  deprived  a  person  of 
property  (88).  Tet  such  a  law  was  passed  be- 
cause at  the  time  it  seemed  a  necessity  (see  page 
413). 

'  Story,  §  1368. 
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finance 

1.  to  raise  money 

r  1.  by  levying  (26),  p.  413,  f  «•  ^^^^\  ,f 
(  o.  direct  taxes    298,    '        debts  (26),413, 
\      b.  imports,  296,      for     »•  "'""""™  ''o- 
1      c.  excises,  296,  «<«"='''  =>f'    , 

[2.byborrowing(37),413;  [  % J|™'j^!  ^'''- 

2.  to  regulate  commerce  (28),  418, 

{1.  foreign  419, 
2.  interstate  418, 
3.  with  Indians  421 ; 

3.  to  regulate  state  imposts  or  duties  (52),  296 ; 

4.  to  coin  money  and  regulate  its  value  (30), 

407; 

5.  to  establish  weights  and  measures  (30),  406 ; 

6.  to  establish  post-offices  and  poet-roads  (32), 

401; 

7.  to  issue  patents  and  copyrights  (33),  42S; 

8.  to  enact  uniform  bankruptcy  laws  (39),  524 
territory 

9.,  to  control  District  of  Columbia  (48),  360: 

10.  to  dispose  of  territory  (77),  355; 

11.  to  admit  states  into  the  union  (76),  359 
electioTis 

12.  to  make  uniform  rules  for  naturalization 

(29),  155; 

13.  to  regulate  elections  to  congress  (16),  432; 

14.  to  fix  the  time  of    choosing  presidential 

electors  (66),  366 ; 
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15.  to  elect  a  president  when  electors  do  not 

have  a  majority  (96),  367 ; 

16.  to  provide  for  succession  to  the  president 

(58),  3T0; 

17.  to   regulate  the  appointment    of    inferior 

officers  (62),  390; 

18.  to  propose  amendments  to  the  constitution 

(79),  339; 
war 

19.  to  declare  war  (36),  468 ; 

20.  to  grant  letters  of  marque  (36),  399; 

21.  to  make  rules  regarding  captures  (36),  474; 
23.  to  raise  and  support  armies  (37),  397 ; 

23.  ^o  provide  and  maintain  a  navy  (38),  400 ; 

24.  to  make  rules  for  army  and  navy  (39),  398 ; 

25.  to  call  out  militia  (40),  193; 

26.  to  arm  and  discipline  the  militia  (41),  193; 
justice 

27.  to  estahlish  inferior  courts  (34),  378 ; 

28.  to  provide  for  appellate  jurisdiction  (68), 

275; 

29.  to  prescribe  how  the  acts  of  a  state  shall  be 

proved  (72),  269; 

30.  to  define  and  punish  crimes,  544 ; 
fl.  piracies  (36),  552; 

J  2.  felonies  on  the  high  seas  (36),  552; 
1  3.  international  offences  (35),  552; 
1^4,  counterfeiting  (31),  553; 

31.  to  declare  punishment  of  treason  (71),  546; 

32.  to  direct  the  place  of  tral  for  crimes  not 

committed  in  any  state  (69),  361, 
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THE    HOUSE   OF  RSPRESENTATIVES 

Eepresentativee  are  the  only  officers  in  the 
national  governinent  elected  directly  by  the 
people  (3),  and  it  is  by  re-electing  them  or  refus- 
ing to  do  so  that  the  people  show  whether  they 
approve"  of  the  action  of  congress.  As  they 
serve  for  only  3  years  this  judgment  is  speedy, 
and  injurious  legislation  can  be  soon  corrected. 

"  Senators  "  are  always  spoken  of  under  that 
name,  so  that  the  term  "congressmen",  though 
properly  belonging  to  both  houses,  is  used  only 
of  members  of  the  bouse,  as  in  England  '*  mem- 
ber of  parliament"  always  means  member  of 
the  house  of  commons.  * 

By  the  articles  of  confederation  delegates  from 
all  the  states  but  2  were  chosen  by  legislatures. 

Apportionment  of  members  among  the  states 
is  made  according  to  the  population  of  the  last 
decennial  census,  excluding  Indians  not  taxed 
(51,  100,  139,  143). 

The  present  apportionment  is  given  on  page 
561.  The  number  has  varied  from  65,  in  1789, 
and  from  105  in  1793  on  a  basis  of  1  for  every 

>BM44. 
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33,000  inhabitants,  to  the  present  number  of 
386,  on  the  basis  of  194,182  inhabitants. 

Each  state  must  be  allowed  at  least  1  repre- 
sentative (6). 

Nevada  would  otherwise  not  be  entitled  to  a 
representative. 

The  provision  adding  to  the  population  "  4  of 
all  other  persons"  referred  to  slaves,  and  has 
been  made  inoperative  by  amendments  (98,  99, 
100).  Becent  legislation  in  some  of  the  southern 
states  has  practically  disfranchised  most  of  the 
negroes,  but  the  apportionment  of  1001  did  not 
reduce  the  representation  as  required  (100). 

The  provision  was  a  concession  to  the  slave- 
holding  states;  and  as  a  compensation  it  was 
provided  that  direct  taxes  should  be  apportioned 
"  in  the  same  way  (51 ;  see  page  298).  But  as 
direct  taxes  were  practically  never  levied,  the 
south  was  the  gainer. 

Congressional  districts  are  required  by  a  law  of 
congress  passed  in  1842. 

The  party  in  power  at  the  time  the  state  is 

divided  into  districts  is  tempted  so  to  divide  it 

that  as  many  districts  as  possible  may  have  a 

majority  of  voters  belonging  to  that  party.     This 

so  flagrantly  done  in  Massachusetts  under 

.  Gterry  that  the  district  formed  was  called  a 

ymander,  and  such  unjust  division  has  been 

id  gerrymandering.     The  map  of    congres- 
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sional  districts  in  New  York  on  page  582  shows 
many  irregular  outlineB,  but  the  object  was  so 
to  divide  up  the  counties  as  to  make  districts 
nearly  equal. 

Congressmen-at-lai^ie  are  elected  when  the  new 
apportionment  baa  given  more  members  to  a 
state,  and  the  new  division  into  districts  has  not 
yet  been  made. 

By  the  apportionment  of  1882  New  York  was 
allowed  an  additional  congressman ;  and  as  the 
legislature  did  not  redivide  the  state  that  year, 
this  member  was  elected  on  the  general  state 
ticket. 

The  qnaliflcations  of  a  member  required  by  the 
constitution  are  that  he  be  25  years  of  age,  7 
years  a  citizen  of  the  United  States,  and  an  in- 
habitant of  the  state  from  which  he  is  elected  (4). 

A  man  may  become  a  member  of  parliament 
at  21,  but  in  France  and  in  Holland  a  man  does 
not  become  of  age  till  he  is  25. 

While  not  required  by  the  national  constitu- 
tion, most  state  constitutions  require  residence 
in  the  district,  i 

It  is  not  always  required  in  laige  cities  that 
elect  several  members.  Thus  in  the  48th  con- 
gress O.  B.  Potter  and  S.  S.  Cox  were  elected 
from  districts  in  New  York  in  which  they  did 
not  reside. 
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Residence  is  not  required  in  England,  where  a 
parliamentary  district  may  elect  its  member 
from  any  part  of  the  country.  Bryce  ascribes  to 
this  provision  in  America  much  of  the  low 
level  of  statesmanship  in  the  house,  and  espe- 
cially the  lack  of  effective  leadership.  ^    He  says :  * 

"The  mischief  is  two-fold.  Inferior  men  are 
returned,  because  there  are  many  parts  of  the 
country  which  do  not  grow  statesmen;  where 
nobody,  or  at  any  rate  nobody  desiring  to  enter 
congress,  is  to  be  found  above  a  moderate  level 
of  political  capacity.  And  men  of  marked  abil- 
ity and  zeal  are  prevented  from  forcing  their  way 
in.  Such  men  are  produced  chiefly  in  the  great 
cities  of  the  older  states.  There  is  not  room 
enough  there  for  nearly  all  of  them,  but  no  other 
doors  to  congress  are  open.  Boston,  New  York, 
Philadelphia,  Baltimore,  could  furnish  six  or 
eight  times  as  many  good  members  as  there  are 
seats  in  these  cities.  As  such  men  cannot  enter 
from  their  place  of  residence,  they  do  not  enter 
at  all,  and  the  nation  is  deprived  of  the  benefit 
of  their  service.  Careers  are  moreover  inter- 
rupted. A  promising  politician  may  lose  his  seat 
in  his  own  district  through  some  fluctuation  of 
opinion,  or  perhaps  because  he  has  offended  the 
.local  wire-pullers  by  too  much  independence. 
Since  he  cannot  find  a  seat  elsewhere,  as  would 

'  B  U4l,  148,  183,  514 ;  u.67.  '   M.IM.  463. 
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happen  in  England,  he  is  stranded ;  his  political 
life  is  closed,  while  other  young  men  inclined  to 
independence  take  warning  from  his  fate. 

' '  The  fact  is,  that  the  Americans  have  ignored 
in  all  their  legislative  as  in  many  of  their  ad- 
ministrative arrangements,  the  differences  of 
capacity  between  man  and  man.  They  under- 
rate the  difficulties  of  government,  and  overrate 
the  capacities  of  the  men  of  common  sense." 

Another  disadvantage  is  that  the  member,  be- 
ing elected  for  the  district  of  which  he  is  resident 
feels  himself  bound  to  make  its  interests  para- 
mount ; '  to  secure  the  local  legislation  he  wants 
he  is  forced  to  resort  to  log  rolling  (see  page  350). 

Hadley  says  {page  19):  "Under  the  current 
system  of  political  ethics  there  is  in  fact  a  direct 
antagonism  between  the  theory  of  economics 
and  the  practical  working  of  representative  gov- 
ernment. The  economist  shows  how  laigely  the 
independent  action  of  the  parts  may  be  made 
to  conduce  to  the  collective  good  of  the  whole. 
The  practical  working  of  representative  govern- 
ment, making  each  member  primarily  responsi- 
ble to  his  district — or  one  might  better  say  to  the 
members  of  his  own  party  in  his  district — means 
that  the  collective  action  of  the  whole  is  made  a 
tool  to  subserve  the  separate  wants  of  the  parts, 
even  though  the  satisfaction  of  those  wants  may 
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antagonize  the  general  interest  of  the  nation. 
The  history  of  every  tariff  bill,  and  of  every 
river  and  harbor  bill  affords  illustrations  of  this 
tendency  of  our  representative  system.  The 
economist  is  at  a  disadvantage,  in  influencing 
members  of  the  legislature,  because  his  ends  are 
different  from  theirs.  He  is  trying  to  pujsue 
collective  interests;  they  are  trying — and  under 
the  existing  condition  of  things,  necessarily  try- 
ing— to  balance,  to  compromise,  or  in  some 
fashion  to  reconcile  divergent  ones."* 

The  election  of  members  is  by  vote  of  those 
who  have  the  qualificationB  necessary  for  the 
most  numerous  branch  of  the  state  legislature 
(3,  139). 

Vacancies  are  filled  for  the  remainder  of  the  term 
at  special  elections  ordered  by  the  governor  (6). 

The  speaker  is  the  only  officer  chosen  from  the 
members.     The  Salary  is  $8,000. 

The  English  house  of  commons  chooses  its 
speaker,  but  the  approval  of  the  king  is  required. 

The  clerk  is  usually  chosen  from  ex-members. 
Owing  to  delay  in  choosing  the  speaker,  the  clerk 
presided  Dee.  3,  1855  to  Feb.  2,  1856,  and  9  weeks 
in  1859-60. 

Only  one  member  from  New  York  has  been 
appointed  speaker,  John  W.  Taylor,  who  served 
1820-21,  and  1825-27. 

'  See  also  page  144. 
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In  rank  the  speaker  stands  next  to  the  presi- 
dent, and  on  a  level  with  the  justices  of  the 
supreme  court.  Bryce(i.l30,  137)  is  doubtful  if 
he  should  not  be  called  the  first  political  figure 
in  the  nation,  with  an  influence  in  ordinary  times 
superior  to  the  president's. 

He  differs  from  the  speaker  of  the  house  of 
commons  in  that  he  is  a  party  leader,  and  does 
not  aim  at  the  impartiality  that  characterizes  the 
English  si)eaker. '     Compare  page  246. 

The  committees  are  appointed  by  the  speaker; 
and  as  the  contn)l  of  legislation  in  congress  or  in 
the  legislature  is  in  the  hands  of  these  commit- 
tees (see  page  245),  it  is  manifest  that  his  power 
is  enormous. 

In  debate  the  speaker  is  aU-powerful.  He  may 
recognize  whom  he  chooses  of  those  who  rise  to 
speak;  he  can  advance  or  postpone  bills  in  a  way 
to  determine  their  fate  (sei^  page  440),  * 

In  general  the  house  is  coordinate  with  the 
senate  in  legislation,  but  it  has  three  exclnsire 
powers: 

1.  to  originate  bills  for  raising  revenue  (23);' 

2.  to  originate  impeachments  (7, 13, 14,65;  see 
page  230) ; 

3.  to  elect  a  president  of  the  United  States 
when  the  electors  fail  to  do  so  (1)5;  see  page  367). 

This  power  was  exercised  in  1801  and  in  1825,  * 
»  B  i.l34,  135.        '  B  i.l35.        '  B  I.M,  175.        *  B  kl26. 
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CHAPTER  XLV 

THE   UNITED   STATES    SENATE 

The  constitution  of  the  senate  records  the 
most  ren^irkable  of  the  many  compromises  that 
were  necessary  to  the  formation  of  the  constitu- 
tion, in  providing  that  every  state,  large  and 
small  alike,  shall  be  repr^ented  by  2  senators. 

By  the  census  of  1900  Nevada  has  a  population 
of  42,335  and  New  York  of  more  than  7  mil- 
lions; yet  each  has  equal  representation  in  the 
senate.  This  extends  to  more  than  law-making. 
The  senate  confirms  appointments  and  ratifies 
treaties ;  it  gives  every  state  2  members  of  the 
electoral  college;  it  may  as  in  1837  elect  a  vice- 
president,'  while  the  election  of  president  if  by 
the  house  of  representatives  is  by  states,  with 
an  equal  vote  for  every  state.  ^ 

The  pnrposes  for  which  the  senate  was  created, 
are  thus  set  forth,  by  Alexander  Hamilton,  * 

1.  To  conciliate  the  spirit  of  independence  in 
the  several  states,  by  giving  each,  however 
small,  equal  representation  with  every  other, 
however  large,  in  one  branch  of  the  national 
government. 

iBi.120,  183.         'Federollat,  Ixvi;  Bi.108. 
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2.  To  create  a  council  qualified,  by  the  moder- 
ate size  and  the  experience  o£  its  members,  to 
advise  and  check  the  president  in  the  exercise  of 
his  powers  of  appointing  to  office  and  concluding 
treaties. 

3.  To  restrain  the  impetuosity  and  fickleness 
of  the  popular  house,  and  so  guard  against  the 
effects  of  gusts  of  passion  or  sudden  changes 
of  opinion  in  the  people. 

4.  To  provide  a  body  of  men  whose  greater 
experience,  longer  terra  of  membership,  and 
coinparative  independence  of  popular  election, 
would  make  them  an  element  of  stability  in  the 
government  of  the  nation,  enabling  it  to  main- 
tain its  character  in  the  eyes  of  foreign  states, 
and  to  preserve  a  continuity  of  policy  at  home 
and  abroad. 

5.  To  estabhsh  a  court  proper  for  the  trial  of 
impeachments,  a  remedy  deemed  necessary  to 
prevent  abuse  of  power  by  the  executive. 

The  phrase  "  comparative  independence  of 
popular  election ' '  shows  how  important  it  seemed 
to  have  this  second  house  of  the  legislature  | 
elected  in  such  a  way  as  to  give  it  a  character 
distinct  from  the  other.  The  English  house  of 
lords  is  hereditary;  the  Italian  senate  is  composed 
of  persons  nominated  by  the  king;  France  ap- 
points her  senators  by  indirect  election;  the 
Prussian   house  of  lords  is  partly  nominated. 
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partly  hereditary,  partly  official,  partly  elective.  * 

The  convention  decided  to  distinguish  between 
the  two  bodies  by  making  the  members  of  the 
senate  (1)  fewer,  (2)  elected  by  the  state  legisla- 
tures instead  of  ^by  the  people,  (3)  for  6  years 
iDstead  of  2,  and  (4)  with  a  requirement  of  30 
years  of  age  instead  of  25,  and  9  years  a  citizen 
of  the  United  States  instead  of  7  (10). 

The  nnmber  of  senators  is  limited  by  the  num- 
ber of  states,  and  is  not  likely  to  exceed  100, 
while  the  English  house  of  lords  numbers  about 
560,  the  Russian  432,  and  the  French  senate  300.  ^ 
.  It  is  provided  that  the  terms  of  only  J  of  the 
senators  expire  each  two  years  (9),  so  that  there  is 
comparative  permanence.  The  house  might  be 
entirely  changed  by  a  single  election,  but  to  make 
an  entirely  new  senate  would  require  3  elections,  ^ 

Thomas  H.  Benton  was"  a  senator  30  years,  and 
John  Sherman  32  years. 

The  method  of  election  was  fixed  by  congress 
in  1866,  providing  that  when  a  senator  is  to  be 
chosen  each  house  of  the  legislature  shall  first 
vote  separately  on  the  2d  Tuesday  after  organiza- 
tion or  after  notice  of  vacancy  has  been  received; 
on  the  next  day  they  meet  together  and.  if  the 
choice  of  the  bouses  shall  prove  to  be  the  same 
the  person  shall  be  declared  elected;  if  it  does 
not  prove  to  be  the  same,  both  houses  shall  pro- 

JEi.94.        'Bi.93.        'Bi.463. 
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ceed  to  a  joint  vote,  a  majority  of  each  house 
being  present.  *  If  no  person  receives  a  majority, 
the  joint  assemhly  must  meet  and  cast  at  least 
one  vote  a  day  during  the  entire  session. 

If  vacancies  happen  during  a  recess  of  the 
legislature  the  governor  appoints  a  senator  to 
serve  until  the  next  meeting  of  the  legislature 
(9).  But  if  the  vacancy  exists  through  inability 
or  refusal  of  the  legislature  to  elect,  the  ap- 
pointee of  the  governor  will  not  be  recognized  by 
the  senate,  as  it  is  not  believed  that  the  constitu- 
tion gives  such  power  to  the  governor. 

For  the  first  few  months  of  the  1st  congress 
New  York  had  no  senators,  through  disagree- 
ment of  the  houses  of  the  legislature. 

The  presidiug  officer  is  the  vice-president,  and 
his  power  is  much  more  Umited  than  that  of  the 
speaker  of  the  house.  He  has  no  vote,  except 
in  case  of  equal  division ;  the  standing  commit- 
tees are  chosen  by  the  senate ;  and  his  authority 
in  questions  of  order  is  limited,  the  decision  be- 
ing held  to  belong  to  the  senate  itself.  * 

The  senate  elects  a  president  pro  tempore  who 
i'es  in  the  absence  of  the  vice-president,  and 
le  ofBce  of  vice-president  becomes  vacant 
res  the  same  salary  as  the  vice-president. 
)urse  he  does  not  become  vice-president,  for 

i.S5.        'Bi.93.  . 
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no  officer  of  the  United  States  can  be  a  member 
of  either  house  of  congress  (22). 

In  the  English  house  of  lords  the  presiding 
officer  is  the  lord  chancellor,  or  some  other  officer 
appointed  by  the  crown. 

The  exet-ntlTe  powers  of  the  senate  were  con- 
sidered by  the  framers  of  the  constitution  exceed- 
ingly important,  as  we  having  already  seen  in 
the  quotation  from  Hamilton  (see  page  453).  In 
advising  and  checking  the  president  in  the  mat- 
ter of  appointments  and  treaties,  it  has  proved 
so  powerful  that  Bryce  thinks  the  evils  almost 
commensurate  vrith  the  benefits.  ^  He  says : 
"  Hamilton  went  so  far  as  to  speak  of  the 
national  executive  authority  as  divided  between 
two  branches,  the  president  and  the  senate. 
These  executive  functions  are  two,  the  power  of 
approving  treaties,  and  that  of  confirming 
nominations  to  office  submitted  by  the  presi- 
dent."' 

' '  The  senate  may  appear  in  some  points  to  re- 
^mble  the  English  privy  council  of  the  seven- 
teenth century,  because  it  advises  the  executive ; 
but  there  is  all  the  differences  in  the  world  be- 
tween being  advised  by  those  whom  you  have 
yourself  chosen  and  those  whom  election  by 
others  forces  upon  you.  So  it  bappens  that  the 
relations  of  the  senate  and  the  president  are  sel- 
iBi.103,  106,108,  130.        'B  1.103. 
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dom  cordial,  much  less  confidential,  even  when 
he  and  the  majority  of  the  senate  belong  to  the 
same  party,  because  the  senate  and  the  president 
are  rival  powers  jealous  of  one  another,  "^  "  No 
European  state,  no  British  colony,  entrusts  to 
an  elective  assembly  that  direct  participation  in 
executive  business  which  the  senate  enjoys."^ 

In  the  case  of  treaties  (see  page  474}  the  house 
sometimes  has  considerable  power  through  its 
control  over  appropriations.  When  Louisiana, 
Florida,  and  California  were  purchased,  the 
presidents  were  careful  to  make  sure  beforehand 
that  the  house  would  appropriate  the  necessary 
money ;  in  the  purchase  of  Alaska,  however,  the 
house  was  not  consulted.  Congress  authorized 
the  admission  of  Texas  either  by  treaty  or  upon 
the  acceptance  of  certain  terms  specified,  and  it 
was  admitted  upon  accepting  those  terms — that 
is  without  exercise  of  the  treaty-making  power, 
Hawaii  was  annexed  by  joint  resolution  of  con- 
gress, but  Porto  Kico  and  the  Philippines  were 
secured  by  treaty. 

The  judicial  power  of  the  senate,  like  that  of 
the  New  York  senate,  consists  in  its  trial  of 
cases  of  impeachment  (see  page  230);  but  it  has 
greater  power,  not  being  associated  with  the 
supreme  court,  except  that  when  the  president 
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is  under  impeachment  the  chief-justice  pre- 
sides (13). 

Had  Andrew  Johnson  been  convicted,  the 
president  pro  tem  of  the  senate  would  have  be- 
come president,  yet  he  insisted  on  voting  {see 
pages  230,  231). 

Otherwise  the  provisions  are  the  same  as  in 
New  York  (14,  218),  the  house  of  representa- 
tives making  the  impeachment  (7),  The  presi- 
dent may  not  pardon  those  convicted  by  impeach- 
ment (61). 

The  constitution  reads,  "The  president,  vice- 
president,  and  all  civil  officers  of  the  United 
States  shall  be  removed  from  office  on  impeach- 
ment for  and  conviction  of  treason,  bribery,  or 
other  higher  crimes  or  misdemeanors  "  (65), 

The  question  has  arisen  whether  congressmen 
are  civil  officers,  and  thus  liable  to  impeach- 
ment ;  but  by  civil  office  the  constitution  seems 
(22)  to  mean  an  office  not  military  which  con- 
gress has  the  power  to  create;  the  president  is 
said  (64)  to  commission  all  the  officers  of  the 
United  States,  and  he  certainly  does  not  commis- 
sion congressmen.  So  though  the  first  case  of 
impeachment  was  brought  against  Senator 
Blount  in  1797,  and  he  was  expelled  from  the 
senate  (18),  it  was  then  decided  that  he  could 
not  be  impeached  (see  page  433). 

There  have  been  6  other  cases  of  impeach- 
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ment,  4  against  judges,  1  against  a  cabinet 
officer,  and  1  against  President  Andi'ew  John- 
son. Only  2  secured  conviction — both  against 
judges,  one  for  drunkenness,  and  one  for  aiding 
the  rebellion. 

Bryce  says*  impeachment  is  the  heaviest  piece 
of  artillery  in  the  congressional  arsenal,  but  be- 
cause it  is  so  heavy  is  unfit  for  ordinary  use.  It 
is  like  a  hundred-ton  gun,  which  needs  complex 
machinery  to  brii^  it  into  position,  an  enormous 
charge  of  powder  to  fire  with,  and  a  large  mark 
to  aim  at.  It  is  however  the  only  means  by 
which  a  federal  judge  can  be  got  rid  of. 

The  legislatlTe  powers  of  the  senate  are  coor- 
dinate with  those  of  the  house,  except  that  it 
may  not  originate  bills  for  raising  revenue  (23). 

This  is  a  traditional  distinction,  the  English 
house  of  commons  having  zealously  guarded  this 
prerogative.'  There  is  a  reason  for  it  in  con- 
gress, the  members  of  the  senate  not  represent- 
ing equal  numbers  of  citizens. '  In  New  York 
where  senate  and  assembly  are  equally  repre- 
sentative, no  distinction  is  needed  or  made  (153). 

Bryce  thinks  the  senate  performs  well  its  duty 
restrain  the  impetuosity  and  fickleness  of  the  "  to 
popular  house  "  (see  page  464).* 

11.308,  lOe.        »B  1.171.        "B  1.46a        *B  i.llO.  130, 
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CHAPTER  XLVI 

INTERNATIONAL   LAW 

We  have  seen  that  New  York  is  a  sovereign 
state,  except  so  far  as  it  united  with  the  other 
states  ia  conferring  certain  powers  upon  the 
national  government;  and  that  the  United 
States  is  a  sovereign  state,  so  far  as  pertains  to 
the  powers  entrusted  to  it,  having  no  superior. 
We  come  now  to  relations  that  are  compara- 
tively ind<ifinite.  The  boundary  of  power  be- 
tween New  York  and  the  United  States  is  de- 
fined by  the  national  constitution,  and  the  power 
of  each  within  its  hmits  is  absolute;  each  may 
make  laws  and  compel  obedience. 

the  relations  of  the  United  States  with 
1  countries  are  defined  only  by  treaties, 
lese  are  with  individual  nations — never 
itional.  International  law  is  not,  like 
law,  the  expression  of  a  controlliog  wiU 
ige  252).  There  is  no  international  con- 
Dn,  there  is  no  international  legislature, 
is  no  international  executive,  there  is  no 
itioual  judiciary.  If  the  laws  of  one 
are  violated  by  another,  it  can  often  obtain 
3  only  by  declaring  war  (see  page  469). 

(462) 
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There  has  been  much  effort  to  estabUsh  arbitra- 
tion (see  page  256),  but  the  conference  of  nations 
at  the  Hague  in  1899  was  followed  by  wars  of 
England  with  South  Africa  and  of  the  United 
States  with  the  Phihppine  insurgents. 

Tet  there  is  considerable  basis  and  force  to 
international  law,  and  though  it  is  comparatively 
of  modem  origin  its  foothold  is  secure.  To  the 
Greeks  all  foreigners  were  "  barbarians  ".  The 
spirit  of  the  day  is  to  extend  the  brotherhood  of 
man  to  the  brotherhood  of  nations,  and  to  recog- 
nize that  our  own  security  and  prosperity  are 
lai^ely  dependent  upon  the  security  and  pros- 
perity of  the  other  nations  of  the  world,  and 
upon  free  and  friendly  intercourse  with  them. 

International  law,  or  the  law  of  nations,  "  is 
the  system  of  rules  regulating  this  intercourse 
between  nations  and  their  respective  subjects, 
as  acknowledged  by  the  civilized  states  of  the 
world. ' ' 

Thus  it  is  agreed  generally  among  nations,  and 
between  each  and  most  of  the  rest  by  treaties, 
that  each  government  shall  rew^oize  the  estab- 
hshed  government  of  the  others.  When  there 
is  a  government  de  jure  (according  to  law)  and 
another  govemmeot  de  facto  (according  to  fact), 
the  latter,  if  actually  in  power,  must  be  recog- 
niged ;  otherwise  there  would  be  continual  war. 

This  recognition  of  another  country  is  shown 
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by  the  appointment  of  a  representative  to  reside 
at  the  capitol  of  that  country.  In  case  of  the 
larger  countries,  this  representative  is  known  as 
an  ambassador  (from  Latin  amhactvs,  vassal) ;  in 
case  of  the  others  he  is  known  as  a  minister 
Latin,  a  servant). 

Hence  the  receiving  of  ambassadors,  which  is 
left  to  the  president  (64),  is  sometimes  a  matter 
of  delicate  diplomacy.  During  the  civil  war, 
had  Great  Britain  received  the  representatives  of 
tbe  confederacy,  the  United  States  might  have 
recalled  its  minister,  and  war  with  Great  Britain 
might  have  resulted.  Sometimes  too  the  recep- 
tion of  a  minister  is  refused  for  personal  rea- 
sons, on  the  ground  that  he  is  persona  non  grata 
(Latin,  an  unsatisfactory  person). 

Sometimes  an  ambassador  extraordinary  is  ap- 
pointed to  serve  in  regard  to  particular  business 
and  to  return  when  this  is  accomphshed ;  he  is 
sometimes  called  an  envoy  (from  Latin  via,  way) ; 
and  if  he  has  full  power  to  act  for  his  govern- 
ment, he  is  an  envoy  or  minister  plenipotentiar}'' 
(Latin  plenus,  full,  and  potens,  powerful),  with 
full  power. 

Such  a  representative,  his  staff  and  bis  family, 
are  not  subject  to  the  laws  of  the  country  in 
which  they  reside,  or  through  which  they  pass 
in  goii^  and  returning.  They  cannot  be  pro- 
ceeded against  in  the  courts  of  other  countries. 
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and  are  responsible  only  to  the  laws  of  their  own  > 
countiy  after  their  return.  These  privileges  are 
granted  not  only  to  show  respect  to  the  repre- 
sentatives of  a  foreign  nation,  but  to  prevent 
interruption  in  the  discharge  of  their  duties. 
Compare  the  privileges  of  legislators  (see  page 
223)  and  congressmen  (see  page  43T).  In  Amer- 
ica the  supreme  court  has  original  jurisdiction  in 
all  cases  concerning  ambassadors  and  ministers 
(68). 

To  very  small  states,  or  temporarily  to  supply 
vancies  in  larger  states,  a  chai^  d'afEaires  (French, 
charged  with  business)  is  sent. 

A  list  of  the  principal  ambassadors  and  minis- 
ters with  their  salaries  will  be  found  on  page  590. 

The  officers  just  named  belong  to  the  diplomatic 
service.  There  is  also  a  consular  service,  with 
many  more  officials.  Consols  (from  Latin  con- 
stdere  to  consult)  are  commercial  repr^entatives 
of  the  government  residing  in  the  principal 
foreign  ports  and  cities.  Their  especial  duty  is 
to  look  after  American  shipping.  They  are 
legal  guardians  of  the  rights  of  American  sea- 
men, and  if  they  And  a  sailor  destitute  must 
furnish  him  relief  at  the  expense  of  the  govern- 
ment. But  they  also  protect  the  commercial 
rights  of  our  citizens,  draw  up  legal  documents 
for  them,    and  settle  the  estates  of  Americans 
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deceased  within  their  districts  when  not  other- 
wise provided  for. 

It  is  also  the  duty  of  the  consular  as  it  is  of 
the  diplomatic  service  to  collect  and  forward  to 
Washington  such  information  as  may  he  of  ser- 
vice to  the  American  government  or  people. 
Many  published  consular,  reports  deal  with  com- 
mercial, agricultural,  or  manufacturing  statistics, 
meant  to'be  of  use  to  Americans. 

This  gathering  of  information  is  especially 
important  as  regards  diplomatic  relations.  Dur- 
ing the  civil  war  the  consul  at  Liverpool  informed 
the  secretary  of  state  that  a  ship,  the  Alabama, 
was  building .  there  to  serve  as  a  confederate 
ciiiiser.  The  secretary  of  state  requested  the 
British  government  to  prevent  the  vessel  from 
going  to  sea,  and  when  it  escaped  from  the  har- 
bor, informed  the  British  government  that  it 
would  be  held  responsible  for  all  damage  inflicted 
by  the  vessel  upon  American  shipping.  The 
matter  was  referred  to  arbitration,  and  the  Brit- 
ish government  paid  to  the  United  States  15J 
miUions  as  a  settlement  of  the  Alabama  claims. 

In  the  larger  foreign  cities,  the  consul  is  known 
as  a  consnl^Deral,  and  the  office  is  very  lucra- 
tive. Sometimes  the  consul-general  is  also  the 
minister  resident. 

Consuls  are  subject  to  the  laws  of  the  country 
where  they  reside. 
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All  these  diplomatic  and  consular  officers  are 
appointed  by  the  president  with  consent  of  the 
senate,  and  ^efore  they  can  enter  upon  their 
duties  must  present  a  certificate  of  appointment 
and  be  acknowledged  by  the  government  of  the 
country  to  which  they  are  accredited. 

It  is  agreed  that  the  jarisdictloa  of  each  coun- 
try shall  extend  over  all  its  territory,  including 
its  rivers  and  harbors,  and  S  nautical  miles  (about 
3.^  Et^lish  miles)  into  the  ocean,  the  rest  of  the 
ocean  being  free  to  all. 

Intercourse  between  the  citizens  of  one  nation 
and  those  of  another  depends  upon  treaty,  A 
country  may  prohibit  immigration  or  emigra- 
tion ;  it  may  forbid  imports  or  exports,  or  levy 
such  duties  as  to  make  them  impossible.  Thus 
the  Chinese  have  few  rights  in  the  United  States 
(see  pages  157,  161). 

Thy  present  laws  of  the  United  States  exclude 
convicts,  insane  persons,  paupers,  polygamists, 
and  persons  having  contagious  diseases.  The 
Chinese,  and  laborers  under  contract  or  agree- 
ment to  perform  labor  or  service  in  the  United 
States  are  also  excluded,  except  in  the  case  of 
persons  engaged  in  the  professions,  and  skilled 
laborers  employed  in  the  establishment  of  new 
industries.  These  last  are  excluded  as  likely  to 
lower  by  competition  the  price  of  labor. 

Extradition  (see  page  554)  is  also  a  matter  of 
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treaty,  but  such  treaties  exist  between  the  United 
States  and  moat  civilized  foreign  countries. 

When  difficulties  arise  between  two  countries, 
there  are  recognized  measures  of  hostility  that 
fall  short  of  actual  war,  such  as  letters  of  morqne 
and  reprisal  (see  page  399). 

Sometimes  a  country  lays  upon  foreign  vessels 
within  its  ports  an  embai^  (from  Spanish  em- 
bargar,  to  restrain),  either  to  protect  them,  when 
it  is  called  a  civil  embargo ;  or  as  a  sort  of  re- 
prisal, when  it  is  called  a  hostile  embargo. 
Though  allowed  by  international  law,  embargo 
is  seldom  used  save  as  a  measure  of  war. 

When  war  has  been  determined  upon  against 
a  nation  it  must  be  declared.  It  is  no  longer 
necessary  to  send  a  messenger  to  the  opposing 
government,  as  the  means  of  information  are 
abundant ;  to  withdraw  and  ambassador  is  suffi- 
cient notice. 

To  declare  war  a  country  should  have  just 
cause,  and  a  definite  and  legitimate  object.  Of 
this  the  war-making  country  is  usually  the  only 
judge,  but  some  times  other  nations  unite  with 
it.  If  there  has  been  treaty  of  alliance  (from 
Latin  ad,  and  ligare,  to  bind),  the  other  countr)' 
may  still  exercise  its  own  discretion  as  to  being 
drawn  into  a  war  in  which  it  was  not  an  original 
party ;  no  treaty  can  bind  a  nation  to  enter  upon 
an  unjust  war. 
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Congress  alone  has  the  power  to  declare  war 
(36).  In  monarchies  this  power  is  exercised  by 
the  sovereign,  but  here  it  is  retained  by  the 
sovereign  people.  Of  the  3  methods  of  settling 
disputes  between  nations,  by  negotiation,  by 
arbitration,  and  by  war,  the  last  is  still  often 
necessary.  Whether  it  is  necessary  the  people 
judge  through  their  representatives. 

In  the  case  of  the  clyil  war  no  act  of  congress 
declared  war,  as  war  is  an  armed  conflict  between 
nations.  The  act  passed  in  1861  was  "to  au- 
thorize the  employment  of  volunteers  to  aid  in 
enforcing  the  laws  and  protecting  public  prop- 
erty ".  In  1898  congress  enacted  "  that  war  be 
and  the  same  is  hereby  declared  to  exist  between 
the  United  States  and  Spain." 

Upon  the  declaration  of  war  all  intercourse 
ceases,  and  all  commerce  between  citizens  is  for- 
bidden. On  the  other  hand,  hostilities  between 
individuals  of  one  country  and  those  of  the 
other  are  forbidden,  the  war  being  between  gov- 
ernments, not  between  i>er8ons.  If  war  were 
declared  between  Great  Britain  and  the  United 
States,  a  citizen  of  New  York  who  should  rob  or 
murder  a  Canadian  would  be  a  plain  robber  or 
murderer,  with  none  of  the  rights  of  a  soldier. 
Citizens  of  the  hostile  nation  within  the  country 
are  allowed  to  remain,  unless  by  proclamation 
they  are  required  to  depart  within  a  given  time. 
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Residents  of  the  two  nations  who  take  no  part 
in  the  war  are  non-combatants,  and  are  secure  in 
person  and  property,  unless  the  latter  is  neces- 
sary for  the  uses  of  the  army,  in  which  case  it 
is  usually  liberally  paid  for. 

The  rights  of  non-combatants  at  sea  used  to 
be  more  restricted.  On  the  ground  that  it  was 
necessary  in  war  to  weaken  the  naral  power  of 
the  enemy,  it  was  customary  to  capture  and  de- 
stroy private  vesseb  belonging  to  the  subjects  of 
the  hostile  nation.  The  modern  tendency  is 
against  this. 

Of  course  vessels  of  a  neutral  nation  (see  page 
472)  must  be  respected.  When  in  1861  the 
United  States  stopped  the  Trent,  an  English  ves- 
sel, and  took  from  it  two  confederate  ambassa- 
dors, war  with  England  might  have  resulted  had 
not  the  government  surrendered  them. 

The  property  of  belligerents  (from  Latin  bel- 
lum,  war,  and  gerere,  to  wage)  may  be  confis- 
cated (from  Latin  fiscus  a  purse) ;  during  the  civil 
war  Gen.  Butler  solved  a  temporary  difBculty  by 
declaring  the  negroes  who  came  to  him  contra- 
band (see  page  472). 

When  an  enemy's  force  surrenders  (from 
Latin  re  and  dare  to  give  back),  the  men  cap- 
tured are  known  as  prisoners  of  war,  and  must 
not  be  killed  unless  found  to  be  deserters  or  spies, 
in  which  case  they  may  be  shot.     Prisoners  may 
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be  confined,  and  in  extreme  cases  fettered,  but 
only  so  far  as  circumstances  make  it  necessary  to 
prevent  their  escape. 

If  war  is  declared  between  two  countries  there 
are  still  many  recognized  requirements  of  inter- 
national law. 

When  war  is  declared,  the  nation  takii^  the 
offensive  usually  claims  that  it  does  bo  to  seek 
redress  for  some  injury  for  which  it  has  in  vain 
sought  other  satisfaction  (see  the  Declaration  of 
independence,  page  591).  As  we  have  seen  (page 
462)  there  is  no  other  penalty  provided  for  the 
violation  of  international  law. 

By  agreement  among  the  nations  of  Europe. 
it  has  been  held  for  more  than  2  centuries  that  a 
state  may  interfere  with  the  political  poUcy  of 
another  whenever  it  finds  its  own  security  en- 
dai^iered,  in  order  to  preserve  the  balance  of 
power,  "  such  a  disposition  of  things  as  that  no 
one  potentate  or  state  shall  be  able  absolutely  to 
predominate  and  prescribe  laws  to  the  others.  "* 

Thus  the  Crimean  war  of  1854  was  undertaken 
by  Ei^land  and  France  for  no  other -object  than 
to  maintain  the  balance  of  power  in  eastern 
JBiUrope,  and  to  prevent  the  aggrandizement  of 
Russia  by  the  dismemberment  of  the  Ottoman 
empire.  ^ 

The  United  States  claims  a  similar  right  to 
'  Vattel.  =Enc.  Brit.iii.  267. 
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interfere  under  what  is  called  the  Monroe  doctrine, 
first  stated  by  President  Monroe  in  his  message 
for  1823,  "  that  the  American  continents,  by  the 
'  free  and  independent  condition  which  they  have 
assumed  and  maintain,  are  henceforth  not  to  be 
considered  as  subjects  for  future  colonization  by 
any  European  powers  "  ;  and  that  any  attempt  of 
European  powers  to  colonize  any  portion  of  this 
hemisphere  would  be  considered  dangerous  to  our 
peace  and  safety.  This  doctrine  has  been  fre- 
quently maintained  in  relation  to  proposed  Euro- 
pean interference  in  Panama,  Mexico,  Venezuela, 
etc. ,  and  has  in  1901  been  recognized  in  the  treaty 
between  Great. Britain  and  the  United  States  as 
to  an  inter-oceanic  canal. 

When  war    has  been  declared  between  two 

nations,  each  has  a  right  to  expect  other  nations 

to  remain  neutral  (from  Latin  neuter,  neither). 

If  it  is  a  civil  war  and  one  party  has  obtained 

:ioned  control  of  the  government,  it  may 

[  recf^nitiou  from  other  governments  (see 

3). 

utrd  nation  has  no  right  to  supply  to 
lelligerent  such  articles  (usually  the  list  is 
upon)  as  assist  it  in  carrying  on  the  war; 
■e  called  contraband  (from  Italian  contra, 
,  and  bando,  proclamation).  To  prevent 
?livery  to  the  enemy  each  of  the  hostile 
has  the  right  of  search  over  neutral  pri- 
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vate  vessels.  A  neutral  may  not  allow  troops  to 
be  enlisted  or  privateers  to  be  built  within  its 
borders  (see  page  466),  or  carry  on  any  trade  with 
either  nation  likely  to  help  it  carry  on  the  war. 

A  neutral  nation  has  corresponding  rights.  It 
may  for  instance  forbid  the  transportation  of 
troops  across  its  territory. 

Elach  nation  also  has  the  right  to  declare  a 
blot'kade  (from  Old  English  blok,  now  block),  or 
citing  of  the  enemy's  ports,  and  may  seize  and 
confiscate  any  vessels  that  try  to  enter.  But 
the  blockade  must  be  effectively  maintained,  by 
sufBcient  force  to  make  it  dangerous  to  enter; 
otherwise  it  would  be  a  "  paper  blockade  "  and 
of  no  effect. 

When  a  fortified  town  resists  an  army,  it  is 
often  attacked  by  siege  (from  Latin  sedere,  to 
sit),  investing  it  by  an  army  so  as  to  prevent 
egress  and  ingress,  and  gradually  approaching  it 
by  fortifications  till  it  is  forced  to  surrender. 

Armed  private  vessels  commissioned  by  the 
government  are  known  as  privateers  (see  page 
399),  and  may  capture  vessels  belonging  to 
the  enemy,  the  owner  and  crew  keeping  tht* 
property  (compare  letters  of  marque,  p£(ge 
399).  During  the  civil  war,  congress  authorized 
letters  of  marque  (51),  but  none  were  issued. 
The  Alabama  (see  page  466)  was  a  confederate 
privateer. 
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To  compensate  for  the  additional  danger  of 
naval  battles,  the  property  captured  becomes  the 
property  of  the  naval  forces  taking  it,  and  its 
value  is  divided  among  the  ofBcers  and  men  as 
prize  money. 

HostiUties  may  be  temporarily  suspended  by  a 
trace  (from  Old  English  trewe,  truth),  during 
which  actual  hostilities  cease. 

When  war  has  been  declared,  peace  can  come 
only  through  the  negotiations  of  ambassadors 
representing  the  two  nations,  and  the  treaty  of 
peace  agreed  upon  must  be  accepted  by  the  presi- 
dent and  senate  before  terminating  the  war. 

A  treaty  (from  Latin  tractattis  handling)  is  an 
agreement  between  two  or  more  nations  upon 
specified  topics,  formally  signed  by  commission- 
ers properly  authorized,  and  ratified  by  the  su- 
preme power  of  each  state.  Besides  conditions 
of  peace  at  the  conclusion  of  a  war,  treaties  may 
provide  for  adjustment  of  boundaries,  cessioa 
of  territory  by  purchase  or  otherwise ;  extradi- 
tion of  criminals  (see  page  554),  reciprocity  (from 
Latin  reciprocus,  alternate)  in  trade  as  regards- 
duties  upon  imports,  etc, ;  and  many  more  mat- 
ters, such  as  postal  rates,  patents,  and  copy- 
rights. In  the  United  States  all  dealing  with 
foreign  nations  is  reserved  to  the  national 
government  (51).  The  initiative  is  with  the 
president,   through  the  secretary  of  state  (see 
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page  396) ;  but  all  treaties  must  be  ratified  by  the 
senate  (62),  i   which  always  considers  them  in 
secret  or  executive  session  (see  jk^  436)  where  a 
vote  is  required.    Something  of  strength  and 
celerity  in  diplomacy  is  lost  by  thus  conferring 
the  treaty-making  power  upon  a  lai^e  body  of 
men, '     I£  changes  in  the  treaty  are  made  by  the 
senate,  the    entire    treaty   must  be  submitted 
anew  to  the  president  and  to  the  government 
with  which  negotiations  are  pending. 
Our  most  important  treaties  have  been  with 
England  (1783,  1794,  1814,  1842,  1846,  1850, 
1901); 
France  (1800,  1803);    Spain  (1783,  1819, 1898); 
Tripoli  (1805);  Mexico  (1848); 

Algiers  (1815);  Russia  (1867). 

By  the  treaty  of  1898,  Spain  ceded  control  of 
Cuba,  Porto  Eico,  the  PhiHppines,  and  other 
islands,  and  received  20  millions  for  its  improve- 
ments in  the  Philippines. 

By  the  treaty  of  1901  England  waived  any  ob- 
jections that  might  arise  out  of  the  treaty  of 
1850  to  the  construction  of  a  ship  canal  between 
the  Atlantic  and  Pacific  under  the  auspices  of 
the  United  States,  and  guarded  by  the  United 
-states  with  such  military  police  as  may  be  necps- 
-:ary  to  protect  it  against  lawlessness  and  disor- 
ler.  The  canal  is  to  be  under  the  same  rules  of " 
aeutrahzation  as  the  Suez  canal. 
IB  1.108.331.  '  Hadley.  page  32. 
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CHAPTER  XLVII 

PRINCIPLES   OF   GOVERNMENT 

We  have  considered  the  various  forms  in 
which  government  is  exercised  in  the  United 
States,  and  it  is  well  now  to  consider  what 
government  is,  and  what  is  the  som^e  of  its 
authority. 

Government  (see  page  16)  is  control.  It  is  the 
instrument  which  society  uses  to  secure  liberty 
and  justice.  It  is  the  power  which  makes,  con- 
strues, and  executes  the  laws.  Gladstone  says : 
"  It  is  the  function  of  government  to  make  it 
easy  to  do  right  and  hard  to  do  wrong. " 

The  word  government  is  used  both  of  the  sys- 
tem of  government,  as  when  we  say  the  govern- 
ment of  America  is  based  on  the  constitution ; 
and  of  the  officers  who  administer  it,  as  when 
we  say  the  government  has  concluded  a  treaty 
with  Spain. 

There  are  many  theories  of  the  origin  of  gov- 
ernment. Plato  saw  in  the  government  of  the 
state  only  the  development  of  the  government 
of  the  household.  Aristotle  thought  the  state 
prior  to  the  individual,  in  the  sense  that  it  is  the 
true  object  of  the  social  instinct  implanted  in 
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man,  and  only  required  l^islative  skill  to  bring 
it  to  perfection.  Hobbes  held  that  mankind ' 
were  driven  by  fear  to  enter  into  a  solemn  com- 
pact by  which  they  renounced  their  freedom  and 
gave  absolute  obedience  to  "Leviathan",  the 
state.  Locke,  Bousseau,  and  others,  looked  up- 
on government  as  a  social  contract.  Some  hold 
that  the  state  is  founded  to  obtain  the  greatest 
happiness  of  the  greatest  number;  some  prefer 
to  say  it  is  intended  to  fulfil  the  highest  aspira- " 
tionsof  humanity.  Fairbanks  says:  "It  is  evi- 
dent that  forms  of  activity  which  demand  the 
final  power  of  the  whole  society  for  their  realiza- 
tion, or,  again,  which  require  general  rules  abso- 
lutely enforced  on  all  classes  alike,  come  within 
the  proper  sphere  of  the  state.  On  the  other 
hand  an  almost  universal  experience  has  shown 
that  where  freedom  of  initiative  is  required, 
political  machinery  is  likely  to  stand  in  the  way 
of  success, "I 

The  control  possessed  by  government  came 
originally  from  force.  In  rude  times  the  man 
who  excelled  in  strength,  in  courage,  or  in  sagac- 
ity became  the  '  leader ;  sometimes  because  he 
usurped  authority,  sometimes  because  he  pro- 
tected his  companions  in  danger,  and  they  learned 
to  depend  on  him.  Thus  monarchr  (from  Greek 
monos,  sole,  and  archos,  chief),  grew  up,  a  gov- 
'  Introduction  to  Soctologf ,  3d  ed.,  page  195. 
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ernment  where  the  authority  is  vested  in  one 
'  person.  The  sovereign  often  managed  so  that 
his  children  would  succeed  to  his  power,  and 
thua  monarchy  became  hereditary  (from  Latin 
tieres,  heir). 

The  earliest  form  of  monarchy  was  patriarchal 
(from  Greek  pater,  father,  and  archos,  leader), 
where  the  father  was  the  head  of  his  family, 
which,  if  the  father  had  reached  old  age,  might 
■  with  children  and  grand-children  form  a  consid- 
erable body.  This  developed  into  the  clan  and 
the  tribe  (see  page  22),  which  were  lai^er  fami- 
lies, with  broader  relationships. 

The  Hebrews  had  a  particular  form  of  patriar- 
chal and  tribal  government,  called  a  theocracy ' 
(from  Greek  tkeos,  good,  and  kratein,  to  rule), 
following  religious  leaders  whom  they  heheved  to 
commune  directly  with  God,  and  laws  that  they 
believed  to  be  handed  down  from  Heaven  on 
Mount  Sinai. 

The  tribe  in  turn  developed  into  the  city  of 
the  Greeks  and  Romans,  which  furnished  besides 
defence  an  administration  of  justice,  and  some 
direction  of  the  common  bfe  of  its  niembere. 

Another  form  of  monarchy  was  feudal  (see 
page  147).     In  this  the  functions  of  the  state  in-  . 
eluded  besides  defence  and  administration  of  jus- 
tice considerable  direction   of    private    affairs,  ' 
especially  as  regarded  economic  production  and 
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distribution.  In  theory  the  state  was  concen- 
trated in  the  king. 

Nobles  owed  their  allegiance  to  him  personally ; 
they  received  their  lands  from  him,  to  distribute 
among  subordinates. 

Absolute  monarchy  is  a  government  in  which 
there  is  no  law-making  power  except  the  sov- 
ereign, and  his  laws  are  interpreted  and  executed 
by  officers  responsible  only  to  him.  The  words 
drapot  and  tyrant  originally  meant  only  single 
ruler ;  that  they  have  reached  their  present  mean- 
ing shows  the  tendency  of  this  sort  of  govern- 
ment. Montesquieu  distii^uished  despotic  from 
moDarchic  government  in  that  in  the  former  one 
man  controls  everything  by  his  will  and  caprice, 
while  in  the  latter  he  follows  fixed  and  estab- 
lished taws. 

If  the  monarch  were  the  wisest  and  beet  man, 
this  would  be  in  many  ways  a  desirable  form  of 
government ;  but  it  would  not  educate  the  people 
to  govern  themselves,  and  would  leave  the  people 
helpless  when  a  weak  or  wicked  king  succeeded 
to  the  throne. 

Among  primitive  peoples  it  is  the  only  form 
possible.  At  the  present  time,  though  nations 
like  Russia  are  nominally  so,  there  is  really 
among  important  nations  no  absolute  monarchy. 
Even  in  Turkey  and  in  China  there  are  customs 
that  the  monarch  does  not  dare  disregfud.    If 
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he  is  too  autocratic,  he  may  be  dethroned  by 
the  people  or  by  an  usurper. 

In  a  limited  monorehy  the  hereditary  execativi^ 
acknowledges  laws  made  by  a  legislative  body 
chosen  by  the  people.  The  power  of  this  legis- 
lative body  may  become  in  itself  absolute  and 
the  monarchy  only  nominal,  as  in  England  (see 
p^e  129). 

Sometimes  instead  of  the  power  falling  into 
the  hands  of  one  man  it  has  been  held  coUec- 
tively  by  a  small  group  of  men  who  have  assumed 
power ;  it  is  then  called  an  ol^archy  (from  Greek 
oligos,  few,  and  archein  to  rule).  In  Venice  a 
ring  of  rich  merchants  controlled  the  city. 

Sometimes  there  has  been  an  attempt  on  the 
part  of  the  people  to  choose  a  group  of  men  to 
whom  to  entrust  the  government,  which  is  then 
called  an  aristocracy  (from  Greek  aristos,  best, 
and  kratein,  to  govern).  Feudalism  was  the 
parent  of  aristocracy. 

Oftener  the  heads  of  certain  great  families 
have  contrived,  to  get  the  power  and  keep  it  in 
their  hands,  and  transmit  it  to  their  descendants. 
Those  holding  titles  because  belonging  to  aristo- 
cratic families  are  called  nobles  (from  Latin  nos- 
cere,  to  know,  something  well  known),  and  in  every 
generation  men  are  created  nobles  to  reward  dis- 
tinguished service,  or,  in  some  countries,  even 
for  a  price. 
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In  civilized  countries  it  is  uo^longer  possible 
that  the  exclusive  power  of  making  laws  should 
be  given  to  persons  on  account  of  their  birth. ' 

' '  We  hold  these  truths  to  be  self-evident,  that 
all  men  are  created  free  and  egtial ' '  (see  page 
*91). 

In  a  pure  democracy  (from  Greek  demos,  the 
people,  and  Icratein  to  govern)  the  entire  body  of 
people  meet  and  make  the  laws  and  elect  their 
oflBcers  directly.  This  is  possible  only  in  a  small 
community  (see  page  62). 

A  republic  (from  Latin  res  affairs,  andjjwWico, 
pubUc),  or  commOBvealth,  is  a  representative  de- 
mocracy, where  the  legislature  and  the  more 
important  officers  are  elected  periodically  by  the 
people.  It  is  "a  government  of  the  people  by 
the  people,  for  the  people"  (see  pages  26,  62). 

Madison  said:^  "  We  may  define  a  republic  to 
be  a  government  which  derives  all  its  powers 
directly  or  indirectly  from  the  great  body  of  the 
people,  and  is  administered  by  persons  holding 
their  offices  during  pleasure,  for  a  limited  period, 
or  during  good  behavior." 

Much  depends  upon  the  extent  to  which  the 
suffrage  is  granted.  Athena  was  a  republic,  but 
only  free  men  and  natives  could  vote,  and  most 
of  the  people  were  slaves, 

"The  principle  of  republicanism  is  the  equal 

>  B  li.230,  296 ;  Hadlcy,  page  31.         '  Federalist,  mxIx. 
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right  of  the  people,  the  citizens,  all  the  members 
of  the  body  politic.  In  theory  it  is  the  govern- 
ment of  public  opinion.  *  *  *  The  fundamental 
principlea  of  right  and  justice  for  the  govern- 
ment, the  representative  character  of  the  gover- 
nors, and  their  practical  responsiblenese  to  the 
governed,  are  the  essentials  of  repub''caniBm,'" 

Many  countries  combine  t^o  or  more  of  these 
forme.  Thus  England  has  the  monarchial 
principal  in  the  king,  the  ariBtocratic  principle 
in  the  house  of  lords,  and  the  republican  princi- 
ple in  the  house  of  commons.  Macaulay  calls 
the  Roman  emperors  republican  magistrates 
named  by  the  senate 

"  Everyone  knows  that  Aristotle  divided  gov- 
ernments into  monarchy,  aristocracy,  and  democ- 
racy. Very  few  know  that  Aristotle  said  that 
there  was  a  more  fundamental  division  of  gov- 
ernments into  those  which  were  legitimate  and 
those  which  were  not ;  the  former  being  based 
on  the  consent  of  the  governed  and  acting  in  the 
interest  of  the  whole,  while  the  latter  were  based 
on  the  authority  of  a  class  and  exercised  in  the 
interests  of  that  class.  "^ 

We  have  seen  (page  28)  that  except  in  abso- 
lute monarchies  there  is  a  division  of  power  into 
executive,  legislative,  and  judicial  departments. 

'  Farrer,  page  323.         '  Hadley,  pages  189,  20. 
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We  have  also  seen  that  the  boiindaries  of  these 
departments  are  nob  distinct : 

(1)  The  executive  has  legislative  power  in  the 
veto  (see  pages  373),  and  judicial  power  in  par- 
dons (see  page  371). 

(2)  The  legislative  power  is  executive  in  con- 
firming appointments  (see  page  457)  and  treaties 
(see  page  475).  Bryce  declares  (i.271)  that  under 
the  English  system  the  legislative  and  executive 
functions  are  interwoven  m  closely  as  under 
absolute  raonarchies. 

It  has  judicial  power  in  impeachments  (see 
page  458) ;  and  has  power  over  the  judiciary  by 
impeachment  (see  page  460),  and  sometimes  by 
appointment  (see  page  289).  When  elections  are 
indecisive  it  has  even  the  power  of  the  people 
to  choose  the  executive  (see  page  367).  But 
while  entire  separation  of  the  three  powers  is 
impossible,  the  national  constitution  aims  to 
make  it  as  complete  as  is  practical. 

In  England  the  legislative  power  has  become 
enpreme  (see  page  429). 

(3)  The  judiciary  has  executive  power  in  some 
appointments  (see  pages  74,  284),  and  in  such 
writs  as  injunctions  (see  page  270). 

There  is  a  further  distinction  as  to  whether  a 
government  is  centralized,  as  in  Prance,  where 
the  national  government  pays  for  and  controls 
the  schools  and  the  police;  or  whether  as  with 
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US  such  interests  as  th^e  are  managed  by  local 
authority.  "When  local  affairs  are  referred  to  a 
central  authority,  the  government  is  sometimes 
called  a  bnreancracy,  a  ruling  through  officials. 
There  is  a  fable  of  a  French  educational  official 
who  took  ont  his  watch  and  said  to  a  caller,  "At 
this  instant  every  4th-year  pupil  in  France  is 
spelling  gouvemtnent. ' ' 

Tolman  Smith  makes  a  direct  antithesis. ' 


In,   local  lelf-gotxmmtnt,  wn- 
trol  bg 

the  greatest  number  of 
minds; 

knowing  the  most 
about  the  special 
matter  in  hand ; 

having  most  opportuni- 
ties to  know ; 

having  most  interest  in 
its  well-working. 


In  etTUraUtalion,  eontrol 
bs 

the  smaHest  number  of 
minds; 

knowing  the  least  about 
the  special  matter 
in  hand; 

having  the  fewest  op- 
portunities  to 
know; 

having  the  smallest  in- 
terest in  its  well- 


The  United  States  offers  a  remarkable  illustra- 
tion of  local  self -government  by  adding  to  the 
republican  principle  of  government  the  federal 
(from  Latin  foedus,  treaty)  principle— that  of 
compact  of  states  with  one  another  by  which 
they  delegate  certain  powers  to  their  union  as  a 

'  Local  Self-Qovemment  and  CeDtrsUzstion,  LoDdon,  1851. 
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whole,  and  retain  only  a  limited  sovereignty. 
This  principle  of  giving  control  of  matters  of 
general  interest  to  the  general  government,  and 
leaving  to  the  states  control  of  matters  of  local 
interest,  prevails  throughout  oar  entire  system. 
*  Hence  our  government  of  towns,  counties,  vil- 
lages, and  cities  is  called  local  (from  Latin  locus, 
a  place),  restricted  to  one  place.  Villages  and 
cities  are  never  formed  by  the  legislature  ex- 
cept by  request  or  consent  of  the  inhabitants,  so 
that  they  are  volnntary  political  oiganizations, 
chartered  expressly  so  as  to  take  better  care  of 
their  own  interests.  But  towns  and  counties  are 
inTolnutary  political  oi^anizations,  establiehed  by 
the  board  of  supervisors  by  authority  of  the 
legislature,  chiefly  to  administer  matters  of 
county  and  state  concern  within  their  own 
localities. 

It  would  be  entirely  possible  to  dispense  with 
local  government.  As  we  have  seen  (page  337), 
the  national  government  appoints  from  Wash- 
ington every  officer  who  performs  its  functions. 
But  the  national  government  has  no  authority 
over  most'of  the  matters  with  which  local  gov- 
ernment is  most  concerned;  it  does  not  interfere 
with  schools  or  elections  or  taxation. 

Moreover,  as  Bryce  says  (i.343):  "  Self-govern- 
ment stimulatea  the  interest  of  people  in  the 
affairs  of  the  neighborhood,  sustains  local  politi- 
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cal  life,  educates  the  citizeD  in  his  daily  round  of 
civic  duty,  teaches  him  that  perpetual  vigilance 
and  the  sacrifice  of  his  time  and  labor  are  the 
price  that  must  be  paid  for  individual  liberty 
and  collective  prosperity.  Self-government  se- 
cures the  good  administration  of  local  affairs  by 
giving  the  inhabitants  of  each  locality  due  means 
of  overseeing  the  conduct  of  their  business." 

The  map  on  the  opposite  page  indicates  the 
extent  of  subdivision  in  New  York.  The  state 
itself  is  only  one  among  45,  and  Onondaga  is 
one  of  the  61  counties  of  the  state.  Yet  it  is 
divided  into  19  towns,  and  a  single  one  of  these 
•  towns,  Onondaga,  is  divided  into  25  school  dis- 
tricts.    That  last  division  seems  a  small  unit, 

=  of    the    countrr. 

45X61X19X25  1,303,875  ^ 

Yet  the  history  of  District  No.  21  for  three- 
quarters  of  a  century  as  given  in  The  School 
Bulletin  for  March,  1901,  shows  that  all  these 
years  the  people  attended  every  school  meeting, 
discussed  the  matters  that  came  up,  recorded  the 
ayes  and  noes  on  every  important  vote,  abode 
by  the  decision  of  the  majority,  and  at  a  good 
deal  of  sacrifice  continually  maintained  what 
was  from  period  to  period  a  school  fully  up  to 
the  times.  That  is  a  record  to  be  proud,.of,  and 
it  is  typical  of  local  government  in  the  United 
States. 
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All  these  forms  of  government,  much  as 
as  they  differ,  depend  upon  a  common  principle, 
that  men  are  social  beings,  that  they  must  live 
together,  and  that  to  live  together  safely  and 
profitably  they  must  be  subject  to  control.  Aris- 
totle said  (see  also  page  476):  "Whoever  lives 
voluntarily  out  of  civil  society  must  either  have 
a  vicious  disposition  or  be  an  existence  superior 
to  man."  Society,  then,  is  a  necessity;  and 
equally  necessary  is  a  form  of  government. 

Civics  has  been  defined  as  "the  body  of 
knowledge  or  science  which  devotes  itself  to  the 
consideration  of  citizenship  relations,  including 
the  reciprocal  relations  of  government  and  citi- 
zenship." Civics  seeks  properly  to  coordinate, 
as  parte  of  an  integral  science,  the  essential  truths 
with  which  the  citizen  must  be  familiar  in  order 
to  make  the  best  use  of  his  powers  and  priv- 
ileges.   It  includes 

*  I.  Ethics. — The  doctrine  of  duties  in  society. 
In  other  words,  the  study  and  setting  forth  of 
the  conditions  in  human  character  which  are 
essential  to  the  welfare  of  the  citizen,  society, 
and  govenunent.  As  right  character  is  the 
natural  source  of  right  actions,  the  science  of 
civics  first  concerns  itself  with  the  facts  which 
underlie  and  account  for  these  essential  charac- 
teristics of  the  good  citizen. 

« II.  Civil  polity. — Governmental  methods  and 
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machinery;  suffrage,  rights  and  obligations ;  the 
qualifications  and  duties  of  public  officials ;  execu- 
tive, legislative  and  judicial  affairs,  and  all  other 
matters  having  relation  to  the  orderly  and  proper 
administration  of  government. 

"Ill,  Law. — The  principles  and  facts  of  the 
law  in  application  most  directly  involving  the 
interest  of  society,  and  especially  of  the  citizen 
and  the  government. 

« IT.  Economics. — The  principles  or  laws  which 
explain  the  production,  distribution  and  owner- 
ship of  that  which  constitutes,  or  is  technically 
called,  wealth. 

"V.  Sociolf^'. — The  science  of  society  in  all 
its  relations,  and  the  care  of  the  dependent, 
■defective,  and  delinquent  classes. 

"VI.  Historj'. — Collateral  facts  illustrative  of 
tendencies  and  results  growing  out  of  given 
conditions,  considered  in  connection  with  ethics, 
civil  poUty,  law,  sociology,  and  eonomics."^ 

In  a  volume  like  this  we  can  consider  civics 
only  in  its  narrower  sense  of  civil  polity,  as 
defined  above. 

Woolsey'  says:  "A  state  is  a  community  of 
persons  livii^  within  certain  hmits  of  territory, 
tmder  a  permanent  organization,  which  aims  to 
secure  the  prevalence  of  justice  of  self-imposed 
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laws. ' '  The  expressive  ' '  prevalence  of  justice ' ' 
covers  a  wide  range.  It  involves  defence  in  war 
— protection  of  the  people  as  a  whole  from  incur- 
sions and  unjust  exactions  by  other  nations.  It 
involves  security  of  life,  hberty,  and  property  at 
home.  In  short  it  involves  an  entire  defence 
against  inequitable  interference  with  the  citizen's 
"  pursuit  of  happiness  ". 

This  defence  sometimes  seems  at  first  to  inter- 
fere with  liberty  and  property.  A  man  is  not 
allowed  except  by  express  permission  to  build  a. 
wooden  house  within  the  "  fire-limits  "  of  a  city^ 
because  a  house  easily  burned  would  seriously 
endanger  other  property.  For  the  same  reason 
a  merchant  would  not  be  allowed  to  carry  an 
unlimited  stock  of  gun-powder  or  of  dynamite. 
Some  cities  have  plumbing  inspectors,  who  com- 
pel the  owners  of  hoiwes  to  put  in  plumbing  that- 
is  sanitary. 

But  the  modem  state  does  more  than  to  de- 
fend,— it  promotes.  It  does  for  the  community 
what  individuals  could  not  do  for  themselves. 
The  United  States  carries  lettere  to  the  Philippine 
istands  for  2  cts.,  publishes  predictions  as  to  the 
weather,  distributes  seeds  among  farmers,  gives 
land  to  help  build  railways,  and  subsidies  to  en- 
courage shipping. 

New  York  pays  for  public  schools  in  its  remot- 
est comers,  the  public  money  proving  all  that  is 
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used  in  many  districts  and  being  far  more  than 
'was  spent  altogether  fifty  years  ^o.  It  has 
given  bomities  to  encoor^e  making  beet-sugar; 
and  on  the  other  hand  it  prohibits  the  sale  of 
uncooked  meat  on  Sunday.  ^ 

Havit^  done  so  much  for  the  people,  should 
not  the  government  do  more  ?  Why  should  it 
not  buy  all  the  railways  and  telegraph  lines,  and 
carry  people  for  cost  or  less  ? 

The  doctrine  called  laiBsez-faire  (French,  let 
things  alone)  objects  to  all  this.  It  says  legis- 
lators are  not  wise  enough  men  to  meddle  with 
other  people's  business  to  this  extent.  If  the 
government  protects  one  kind  of  business  it 
necessarily  puts  an  extra  burden  on  some  other 
kinds.  If  it  prescribes  that  the  laboring-man 
shall  work  only  8  hours,  it  tempts  to  evasion  of 
the  law,  and  it  prevents  men  from  earning  as 
much  as  they  might.  ' '  The  new  democracy  is 
passionately  benevolent,  and  passionately  fond 
of  power. "  "  ' "  Virtue, ' ' '  says  a  French  writer, 
'  "  is  more  dangerous  than  vice,  because  its  ex- 
cesses are  not  subject  to  the  restraints  of  con- 
science.' "  There  is  a  great  deal  of  legislation, 
and  a  great  deal  of  socialism,  to  which  this  re- 
mark will  apply.  Its  promoters  believe  them- 
selves to  be  actuated  by  moral  ideas,  when  the 
chief  ground  for  this  belief  is  the  absence  of  in- 
tellectual ones.'" 

>393:l»0i.  'Farrer.  'Hadley,  pageSB. 
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CHAPTER  XLVn 

PERSONAL   RIGHTS 

We  have  already  spoken  of  the  rights  gaaran- 
teed  to  the  citizen  by  the  constitutions  of  New 
York  and  of  the  United  States  (see  pages  136— 
153),  including  his  legal  rights  both  in  civil  and 
in  criminal  cases. 

Some  of  the  further  rights  given  him  under 
the  common  law  and  under  statute  should  be 
considered. 

The  secnrity  of  the  citizen  permits  a  man  to 
defend  himself  against  attack.  He  may  carry 
arms  (85),  though  many  states  forbid  him  to 
carry  them  cou(»aled;  and  when  in  danger  of 
his  life  or  of  serious  physical  injury  he  may  use 
all  necessary  means  to  protect  himself,  even  to 
taking  the  life  of  his  assailant.  He  may  take 
the  life  of  a  burglar,  who  is  presumed  to  be 
ready  to  commit  murder. 

The  force  permitted,  however,  depends  upon 
the  violence  of  the  assault.  A  man  may  not,  for 
instance,  shoot  boys  who  are  stealing  his  apples. 

In  many  cases  the  victim  of  an  assault  has 
his  best  redress  in  a  criminal  action  at  law  against 
his  assailant.     He  may  even  on  sufficient  evi- 
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dence  require  hia  enemy  to  give  bonds  that  he 
win  keep  the  peace. 

His  liberty  involves  the  right  to  go  or  to  re- 
main where  he  pleases.  If  he  is  restrained  of 
this  liberty,  even  for  a  short  time  as  by  an  un- 
warranted arrest,  he  may  recover  damages.  But 
this  liberty  is  not  license  to  interfere  with  the 
liberty  of  others.  It  does  not,  for  instance,  per- 
mit entrance  upon  private  property. 

In  the  case  of  children,  people  of  feeble  mind, 
and  others  who  require  guardianship  this  liberty 
is  to  some  degree  limited,  but  only  so  far  as  it 
may  be  shown  to  be  for  their  interest. 

Parents  (from  Latin  parens,  a  parent)  must 
support  and  educate  their  chOdren  up  to  the  age 
of  21.  They  have  the  right  to  the  custody  and 
to  the  labor  of  their  children,  and  may  punish 
their  children  within  reasonable  limits.  As  to 
laws  with  respect  to  marriage,  see  pages  146,  521 . 
Children  may  be  adopted  (from  Latin  ad  and 
optare,  to  choose),  a  legal  act  by  which  an  adult 
becomes  a  foster-parent,  and  takes  a  minor  into 
the  relation  of  a  child,  thereby  acquiring  the 
rights  and  incurring  the  responsibilities  of  a 
parent.  ^  Consent  is  necessary  (a)  of  the  minor  . 
if  over  12  years  of  age;  (6)  of  the  husband  or 
wife  of  the  foster-parent;  (c)  of  the  parents;  or 
if  neither  is  living,  of  a  person  of  full  age  havii^ 
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cuBtody  of  the  child,  if  there  be  such.  The  fos- 
ter-parents must  submit  to  the  surrc^ate  a  writ- 
ten agreement  to  treat  the  foster-child  as  their 
own  lawful  child,  whereupon  the  surrogate  may 
make  an  order  allowing  the  adoption.  After  this 
the  child's  own  parents  have  no  further  r^hts  or 
control  over  him.  The  adoption  may  be  abro- 
gated only  by  proceedings  before  the  surrogate. 

Where  a  minor  has  individual  property,  as  by 
bequest,  a  gnardian  (from  German  warten,  to 
watch)  is  appointed,  of  whom  the  child  becomes 
the  ward  (from  Anglo  Saxon  weard,  guard). 
Where  there  are  parents,  one  of  them  is  usually 
appointed  guardian.  Where  there  are  no  par- 
ents the  guardian  enters  into  considerable  of  the 
parental  relation,  with  right  to  the  custody  of 
the  ward,  and  to  educate  him,  as  well  as  to  care 
for  his  property.  > 

In  the  case  of  apprentices  (from  Latin  appren- 
dere,  to  learn),  who  are  boand  to  give  their  ser- 
vices to  a  master  till  a  specific  time,  usually  till 
they  are  21,  in  return  for  which  they  are  to  be 
taught  a  trade,  the  relation  is  practically  that 
of  children.  The  relation  is  uncommon  in 
,  America,  except  where  pauper  or  orphan  chil- 
dren, are  bound  out  by  the  proper  authorities  to 
those  who  will  care  for  them  under  an  indenture 
(from  Latin  in  and  dens,  a  tooth),  which  must 
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include  agreement  to  teach  the  child  reading, 
■writing,  and  arithmetic. ' 

The  relation  of  master  and  serrant  (from  Latin 
servare,  to  serve)  no  longer  exists  in  its  old  form, 
where  the  master  might  beat  his  servant,  and 
the  servant  must  always  defend  his  master. 
Several  of  the  provisions  of  the  national  consti- 
tution refer  to  slayery  ("  all  other  persons  ",  5^ 
44,  75).  This  was  abolished  in  the  United  States 
by  President  Lincoln's  emancipation  proclama- 
tion of  1863,  which  had  upon  the  negroes  the 
much  of  the  effect  that  naturalization  has  upon 
aliens.  Slavery  was  subsequently  forbidden  by 
aa  amendlbent  to  the  constitution  (98).  The 
civil  rights  bill  of  1866  expressly  conferred  upon 
the  freeihen  all  the  rights  of  citizens,  and  was 
subsequently  embodied  in  substance  in  the  con- 
stitution (99)." 

Bights  always  involve  corresponding  duties, 
and  as  the  rights  of  American  citizens  are  greater 
than  those  of  any  other  people,  so  are  his  duties 
more  extensive  and  imperative.  Of  these  we 
have  frequently  spoken  and  especially  on  pages 
184  to  187. 

The  first  duty  of  the  citizen  is  to  be  obedient 
(from  Latin  oh  and  avdire,  to  hear),  to  be  a  law- 
abiding  citizen.  There  are  few  people  to  whom 
all  the  laws  are  agreeable,  and  there  are  fre- 
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quent  occasions  when  the  operation  of  even 
an  admittedly  wise  law  is  inconvenient.  The 
temptation  is  to  disregard  the  law,  perhaps  to 
declaim  against  it.  The  dutiful  citizen  will  not 
only  obey  the  law,  but  show  respect  to  the  agent 
through  whom  the  law  is  executed.  Even  if  the 
flgent  is  indiscreet  in  the  exercise  of  his  duty, 
the  citizen  should  still  show  his  regard  for  the 
law  by  sustaining  him  so  far  as  possible.  He 
will  not  only  pay  the  taxes  necessary  for  support 
of  the  government,  but  he  will  do  so  cheerfully 
(see  page  293). 

Of  course  a  law  might  be  passed  which  it 
would  he  wicked  to  obey.  In  such  a  case,  if  it 
be  absolutely  a  matter  of  conscience,  a  man 
must  be  wiUing  to  bear  the  I^;al  penalty  until 
he  can  secure  the  repeal  of  the  law.  Granville 
Sharp  "  gave  up  his  place  in  the  ordinance  office 
of  England  because  he  could  not  conscientiously 
handle  war  material  to  be  used  against  the 
American  colonies." 

A  second  duty  is  that  of  public  serrice.  In  a 
republic  the  office  should  seek  the  man,  and 
when  it  finds  him  he  should  not  shrink  frona  the 
duty,  even  if  unwelcome  or  onerous.  Ralph 
Waldo  Emerson  served  as  pound-master  at 
Concord. 

He  must  exercise  the  right  of  f^^nchlse  (see 
page  154).    When  the  administration  of  public 
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officiids  Beems  unwise  or  dishonorable,  he  should 
not  simply  grumble  but  strive  to  supplant  un- 
worthy officers  by  th(ffie  who  are  worthy,  and  so 
to  correct  the  laws  as  to  make  misgovernment 


A  third  duty  is  to  be  public  spirited,  ready  to 
give  his  attention,  his  time,  and  his  money  to 
matters  of  public  concern;  looking  to  the  good  of 
the  whole  raUier  than  to  his  individual  interests 
alone;  proud  of  his  village  and  his  town  and  his 
state. and  his  country,  and  ready  to  do  his  share 
to  make  all  these  worthy  to  be  proud  of;  ready 
to  serve  on  a  jury  even  when  he  could  better 
afford  to  make  a  present  to  the  plaintiff  of  twice 
the  amount  involved  than  to  spare  the  time  {see 
page  142),  because  jury-trial  and  justice  between 
man  and  man  are  principles  worth  contending 
for,  even  when  the  immediate  matter  at  issue 
is  trifling. 

The  citizen  should  feel  a  pride  in  his  commun- 
ity that  will  lead  him  to  make  personal  effort  in 
its  behalf.  He  should  be  clean  in  appearance, 
and  keep  his  home  tidy,  not  only  for  his  own 
sake  but  for  the  sake  of  his  locality.  He  should 
be  civil  in  manner,  especially  to  strangers.  He 
should  feel  a  personal  interest  in  the  care  of 
public  property. 

The  author  of  this  book  never  saw  a  filthier 
city  than  Yalladolid  in  Spain.    Yet  along  the 
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riTei'  lies  a  park  with  rare  tree8  and  flowers,  un- 
guarded save  for  a  sign  reminding  the  visitor 
that  the  authorities  feel  safe  in  trusting  its  pro- 
tection to  the  honor  of  those  who  dwell  in  ancient 
Castile. 

All  the  world  hates  a  shirk,  and  he  is  an  in- 
tolerable shirk  who  benefits  by  all  the  blessings 
of  a  free  government  and  yet  tries  to  evade  his 
share  in  upholding  its  honor. 

When  war  is  declared,  the  citizen's  duty  re- 
quires him  to  be  in  readiness  to  become  a  soldier 
(seepage  197).  There  may  be  conflict  of  duties; 
if  he  is  the  sole  support  of  his  family,  he  may 
be  compelled  to  stand  back  so  long  as  others 
with  fewer  responsibilities  are  rushing  forward. 
But  when  he  is  summoned  he  must  go,  for  if  her 
citizens  will  not  defend  her,  a  country  will  soon 
disappear. 

It  is  not  a  question  whether  he  wholly  approves 
of  the  action  of  the  government  which  has  led 
to  the  war.  While  she  is  in  danger,  he  must 
cry: 

Our  coimtry,  right  or  wrong. 

Military  service  naay  be  required  when  no  war 
has  been  declared.  In  time  of  riot,  the  citizen 
should  be  quick  to  heed  the  summons  of  the 
sheriff  or  the  govemor. 

The  time  has  come  and  may  come  again  when 
it  is  the  duty  of  the  citizen  to  fight  £^;ainst  the 
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government.  It  has  been  Bald  that  a  revolntfou 
(from  Latin  re  and  volvere,  to  turn  round)  is  a 
rebellion  (from  Latin  re,  again,  and  helium,  war) 
that  has  proved  successful.  It  is  a  desperate 
resource,  but  when  the  government  oppresses  the 
people,  when  reforms  within  the  law  have  failed 
and  when  the  government  seems  likely  to  per- 
petuate itself  in.  evil,  the  duty  of  citizens  is  to 
resist. 

It  is  equally  the  duty  of  the  government  to 
compel  obedience,  and  if  the  rebellion  becomes 
general  enough  to  be  a  formidable  adversary, 
eiril  war  results  {see  page  469). 

When  does  a  rebellion  become  a  revolution  ? 
When  it  proves  to  have  behind  it  the  force  of 
public  opinion. 

"  GJovernments  have  always  rested  and,  special 
cases  apart,  must  rest,  if  not  on  the  affection, 
then  on  the  reverence  or  awe,  if  not  on  the  ac- 
tive approval,  then  on  the  silent  acquiescence  of 
the  numerical  majority.  It  is  only  by  rare  ex- 
ception that  a  monarch  or  an  oligarchy  has  main- 
tained authority  against  the  will  of  the  people. ' '  ^ 

It  has  taken  political  leaders  sometime  to  learn 
this.  Sir  Robert  Peel,  for  instance,  in  a  letter 
written  in  1820,  speaks  with  the  air  of  a  dis- 
coverer, of  *'  that  great  compound  of  folly,  weak- 
nfss,    prejudice,    wrong   feeling,    right  feeUng, 

'B  11.247-349 ;  Hadley.  page  139. 
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obstinacy,  and  newspaper  paragraphs,  which  is 
called  public  opinion.  "^ 

Its  power  has  been  especially  developed  in 
America.*  Bryce  says:  "Of  aJl  the  experi- 
ments which  America  has  made,  this  is  that 
which  best  deserves  study,  for  her  solution  of 
the  problem  differs  from  all  previous  solutions, 
and  she  has  shown  more  boldness  in  trusting 
public  opinion,  in  recognizhig  and  giving  effect 
to  it,  than  has  yet  been  shown  elsewhere.  Tow- 
ering over  presidents  and  state  governors,  over 
congress  and  state  l^slatures,  over  conventions 
and  the  vast  machinery  of  party,  pubUc  opinion 
stands  out,  in  the  United  States,  as  the  great 
source  of  power,  the  master  of  servants  who 
tremble  before  it  "  (see  page  504).* 

"The  excellence  of  popular  government  lies 
not  so  much  in  its  wisdom — for  it  is  as  apt  to  err 
as  other  kinds  of  government — as  in  its  strength. 
It  has  often  been  compared  to  a  pyramid,  the 
firmest  based  of  all  buildii^.  Nobody  can  be 
blamed  for  obeying  it.  There  is  no  appeal  from 
its  decisions.  Once  the  principle  that  the  will  , 
of  the  majority,  honestly  ascertained,  must  pre- 
vail, has  soaked  into  the  mind  and  formed  the 
habits  of  a  nation,  that  nation  acquires  not  only 
stability,  but  immense  effective  force.  It  has 
no  need  to  fear  discussion  and  agitation.     It  can 
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bend  all  its  resources  to  the  accomplishment  of 
its  collective  ends.  The  friction  that  exists  in 
countries  where  the  laws  or  institutions  handed 
down  from  former  generations  are  incompatible 
with  the  feelings  and  wishes  of  the  people  has  ^ 
disappeared.  A  key  has  been  found  that  will 
uiJock  every  door." 

"  If  excitement  has  risen  high  over  the.  coun- 
try, a  majority  of  the  people  may  acquiesce;  and 
then  it  matters  little  whether  what  is  really  a 
revolution  be  accomplished  by  openly  violating 
or  by  merely  distorting  the  forms  of  law.  To 
the  people  we  come  sooner  or  later ;  it  is  upon 
their  wisdom  and  self-restraint  that  the  stabihty 
of  the  most  cunningly  devised  scheme  of  gov- 
ernment will  in  the  last  resort  depend. ' ' ' 

President  Hadley  points  out  an  important  dis- 
tinction. ' '  It  will  be  readily  seen  that  public 
sentiment,  as  thus  described,  is  a  very  different 
thing  from  much  that  passes  under  that  name. 
If  a  lai^  number  of  people  want  a  thing,  we 
not  infrequently  hear  it  said  that  there  is  a  pub- 
lic sentiment  in  its  favor.  It  would  be  much 
more  correct  to  say  that  there  is  a  widespread 
personal  interest  in  securing  it.  The  term  '  pub- 
lic sentiment '  can  only  be  appUed  to  those  feel- 
ings and  demands  which  people  are  willing  to 
enforce  at  their  own  cost,  as  weU  as  that  of 
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others.  The  desire  for  better  municipal  govern- 
ment on  the  part  of  the  man  who  is  not  willing 
to  labor  for  that  end,  the  effusive  patriotism  of 
the  man  who  hopes  thereby  to  lead  other  people 
.  to  enter  upon  a  war  of  which  he  may  celebrate 
the  glories  and  enjoy  the  fruits,  the  denunciation 
of  trusts  by  the  man  who  has  tried  to  do  what 
they  do  and  has  not  succeeded,  can  never  be  re- 
garded as  expressions  of  public  sentiment  in  any 
true  sense.  They  are  but  instances  of  the  selfish- 
ness, the  vain-gloriousness,  and  the  enviousness 
of  large  sections  of 'the  community. "' 

Genuine  public  opinion  has  produced  no  gen- 
eral disposition  to  lawlessness,  which  on  the  con- 
trary diminishes  in  the  older  parts  of  the  coun- 
try. And  it  is  counter-balanced  or  replaced  in  a 
serious  crisis  by  a  firmness  in  repressing  dis- 
orders which  some  European  governments  may 
envy.  When  men  are  thoroughly  awakened  to 
the  need  for  enforcing  the  law,  they  enforce  it 
all  the  more  resolutely  because  it  has  the  whole 
weight  of  the  people  behind  it. ' 

"  So"  far  indeed,  is  insubordination  from  being 
a  characteristic  of  the  native  Americans,  that 
they  are  conspicuously,  the  one  free  people  of 
the  world  which,  owing  to  its  superior  intelli- 
gence, has  recognized  the  permanent  value  of 
order,  and  observes   it   on  every  occasion,  not 

'  Uadley,  page  141.         '  B  ii.4eS. 
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least  when  a  sudden  alarm  arises.  Anarchy  is 
of  all  dangers  or  bugbears  the  one  which  the 
modem  world  hae  least  cause  to  fear,  for  the 
tendency  of  ordinary  human  nature  to  obey  is 
the  same  as  in  past  times,  and  the  aggregation 
of  human  beings  into  great  masses  weakens  the 
force  of  the  individual  will,  and  makes  men 
more  than  ever  like  sheep,  so  far  as  action  is 
concerned.  Much  less,  therefore,  is  there  ground 
for  fancying  that  out  of  anarchy  there  will  grow 
any  tyranny  of  force.  "^ 

On  the  other  hand,  law  that  is  in  advance  of 
public  opinion  can  not  be  enforced  (see  page  354). 
"  What  is  it  that  has  rendered"  murder  a  rare  ex- 
ception instead  of  a  frequent  social  event  ?  It 
is  not  the  existence  of  statutes  which  make 
murder  a  crime;  it  is  the  growth  of  a  pubhc 
opinion  which  makes  the  individual  condemn 
himself  and  his  friends,  as  well  as  his  enemies, 
for  indulgence  in  that  propensity.  There  were 
laws  enough  against  murder  in  Italy  five  hun- 
dred years  ago;  but  these  laws  were  practically 
inoperative,  because  they  had  not  really  formed 
part  of  the  social  conscience,  as  they  have  to- 
day. On  the  other  hand,  the  social  conscience 
of  mediaeval  Italy,  with  all  its  laxity  in  the  mat- 
ter of  murder,  was  strict  in  certain  matters  of 
commercial  trust,  on  which  it  is  to-day  relatively 
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loose.  A  man  actually  forfeited  self-respect  by 
a  questionable  financial  transaction  in  those  days 
as  he  did  not  forfeit  it  by  the  murder  of  two  or 
three  of  his  best  friends.  As  a  consequence, 
that  particular  kind  of  financial  immorality  was 
much  rarer  then  than  it  is  now. ' ' ' 

How  is  public  opinion  directed  ?  Not  by  the 
political  leaders,  who,  as  Bryce  has  said  above, 
tremble  before  it. '  Nor  does,  it  come  from  men- 
tal grasp  of  the  situations  presented  at  the  vari- 
ous elections. '  Indeed  public  opinion  has  often 
gone  astray,  and  become  tyrannical.  *  It  is  senti- 
ment rather  than  thought  that  the  masses  con- 
tribute to  the  solution  of  the  questions  of  the 
day,  *'  and  the  soundness  and  elevation  of  their 
sentiment  wiU  have  more  to  do  with  their  tak- 
ing their  stand  on  the  side  of  justice,  honor,  and 
peace,  than  any  reasoning  they  can  apply  to  the 
shifting  of  the  multifarious  facts  thrown  before 
them,  and  to  the  drawing  of  the  legitimate  in- 
ferences therefrom."* 

Bryce  says:  "If  the  political  education  of  the 
average  American  voter  be  compared  with  that 
of  the  average  voter  in  Europe,  it  stands  high ; 
but  if  it  be  compared  with  the  functions  which 
the  theory  of  the  American  government  lays  on 
him,  which  its  spirit  implies,  which  the  methods 

'Bil.329,  348.  260,  263,  296. 
'Bii.asa,  358,380.  ''B  11,242. 
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of  its  party  organization  assume,  its  inadequacy 
is  manifest.  This  observation,  however,  is  not 
so  much  a  reproach  to  the  schools,  which  gener- 
ally do  what  English  schools  omit — instruct  the 
child  in  the  principles  of  the  constitution — as  a 
tribute  to  the  height  of  the  ideal  which  the 
American  conception  of  popular  rule  sets  up. 

"  For  the  functions  of  the  citizen  are  not,  as 
has  hitherto  been  the  case  in  Europe,  confined  to 
the  choosing  of  legislators,  who  are  then  left  to 
settle  issues  of  poUcy  and  select  executive  rulers. 
The  American  citizen  is  virtiially  one  of  the  gov- 
ernors of  the  republic." 

"  The  fact  that  it  is  called  by  a  singular  name 
has  made  many  foi^et  that  the  people  means 
nothing  more  than  so  many  individual   men. 

"  There  is  a  sense  in  which  it  is  true  that  the 
people  are  wiser  than  the  wisest  man.  But 
what  is  true  of  their  ultimate  judgment  after 
-the  lapse  of  time  sufficient  for  full  discussion,  is 
not  equally  true  of  decisions  that  have  to  be 
promptly  taken." 

"  It  may  seem  a  paradox  to  add  that  pubbc 
■opinion  is  on  the  whole  wholesome  and  upright. 
Neveriiheless  this  also  is  true."' 

Bryce  pays  tribute  to  what  education  is  doing 
for  popular  government.  "  The  seats  of  learn- 
ing and  education  are  at  present  among  the  most 

1  B  ii.aT7,  465,  280, 
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potent  forces  making  for  progress  and  the  forma- 
tion of  sound  opimon  in  the  United  States,  and 
they  increase  daily  in  the  excellence  of  their 
teachers  no  less  than  in  the  uumher  of  their 
students.     *  .  *     * 

"  One  is  amused  by  the  bitterness — affected 
scorn  trying  to  disguise  real  fear — with  which 
the  '  college  professors '  are  denounced  by  the 
professional  politicians  as  unpractical,  visionary, 
Pharisaical,  '  kid-gloved  ',  *  high-toned  ',  '  un- 
American  ',  the  fact  beir^  that  a  considerable 
impulse  towards  the  improvement  of  party 
methods,  towards  civil  service  reform,  and  to- 
wards tariff  reform,  has  come  from  the  univer- 
sities, and  been  felt  in  the  increased  poUtical 
activity  of  the  better  educated  youth.'"' 

The  fact  that  a  college-president  was  in  1901 
called  to  the  rescue  of  New  York  city  from  venal 
politicians  shows  the  justice  of  this  observation. 
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CHAPTER  XLIX 

PROPERTY    RIGHTS 

The  constitutional  guarantees  of  that  class  of 
personal  rights  that  pertain  to  property  have  al- 
ready been  described  {pages  147-162).  Of  the 
further  rights  granted  by  common  law  and  by 
statute,  only  the  most  important  can  be  touched 
upon,  for  the  subject  ia  vast.  ' '  The  fundamental 
datum  of  modem  economics  is  property  right. "  ^ 

Property  may  be  acquired  in  various  ways. 

1.  By  labor.  A  pound  of  iron  may  by  labor 
be  transformed  into  watch-springs  worth  more 
than  tons  of  iron.  This  labor  may  take  the  form 
of  production,  as  in  the  case  of  the  farmer,  the 
miner,  or  the  fisherman;  of  manufacture;  of 
distribution  as  in  the  case  of  merchants,  seamen, 
railways,  cartmen;  of  record,  as  in  the  case  of 
book-keepers  and  accountants,  and,  in  a  larger 
sense,  of  editors;  of  protection,  as  in  case  of 
police,  watchmen,  lire  engine  companies  and 
soldiers,  and,  in  a  wider  sense,  of  lawyers  or 
physicians ;  of  education,  as  in  the  case  of  teach- 
ers, clergymen,  lecturers,  and  authors;  of  art, 
as  in  the  case  of  painters,  sculptors,  and  land- 
'  Hadley,  page  73. 
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scape  gardeners ;  of  recreation,  as  in  the  case  of 
actors  and  musicians. 

The  value  of  labor  depends  ujwn  the  ability  of 
the  worker,  and  also  upon  the  rareness  of  the 
ability.  Patti  has  sometimes  received  $5,000 
for  a  single  performance,  in  which  her  own 
singing  occupied  less  than  an  hour.  This  was 
not  only  because  she  had  a  beautiful  voice,  but 
because  there  was  no  other  voice  like  hers. 

2.  By  exehai^,  or  by  pnrcliase,  which  is  vir- 
tually an  exchange,  money  being  the  representa- 
tive of  labor.  A  shoemaker  might  give  a  pair 
of  shoes  to  the  hatter,  in  exchange  for  a  hat,  but 
it  is  simpler  for  the,  shoemaker  to  sell  his  shoes 
and  use  the  money  to  buy  a  hat  (see  page  iOl). 

3.  By  gift  or  by  inheritance  (see  page  640). 

4.  By  accident,  as  when  a  man  looking  for 
something  else  discovers  a  gold  mine,  or  when  a 
man  who  has  been  compelled  to  take  a  piece  of 
land  for  debt  finds  that  it  has  quadrupled  in  value 
because  a  large  manufactory  is  built  up  near  it. 

When  the  West  Shore  railway  was  building, 
the  contractors  wanted  something  to  fill  in  with 
near  Syracuse,  and  paid  $100,000  for  the  sand  in 
a  hill  that  had  been  valueless,  but  which,  thus 
levelled,  became  eligible  residence  property. 

Invention  (from  Latin  in  and  venire,  to  come) 
is  by  derivation  a  stumbling  upon  a  thing. 
Sometimes  it  is  indeed  that,  as  when  Goodyear 
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iQ  disgust  cast  some  sulphar  in  his  hand  into  a 
pot  of  melted  rubber,  and  saw  that  it  produced 
the  vulcanization  he  had  sought  for.  But  if  he 
had  not  been  seeking  for  it,  he  would  not  have 
recognized  the  transformation;  so  invention  is 
usually  rather  discovery  of  a  principle  than  hap- 
pening upon  it. 

5.  By  unearned  Increment.  This  is  a  favorite 
phrase  of  socialists,  who  consider  that  the  ad- 
vance in  the  value  of  property,  through  the  growth 
of  cities,  for  instance,  should  not  be  the  exclu- 
sive right  of  the  owner. 

The  experiment  of  holding  property  by  com- 
munities instead  of  by  individuals  has  been  fre- 
quently tried,  as  at  Brook  Farm  and  in  the 
Shaker  communities;  but  though  some  of  the 
latter  have  been  for  long  periods  in  successful 
existence,  the  general  sentiment  of  mankind 
pronounces  individual  ownership  best  for  the 
man  and  for  society. 

Property  must  be  respected,  not  only  because 
it  is  a  right  of  the  Ludividual  but  because  the 
pubUc  good  demands  that  industry,  enfei^,  and 
thrift  should  be  rewarded.  The  care  of  their 
own  property  involves  responsibility,  and  makes 
men  careful,  prudent,  conservative. 

When  property  is  held  in  such  quantity  as  to 
more  than  meet  the  needs  of  the  holder  it  is  in  the 
popular  sense  called  wealth.    How  much  consti- 
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tutes  this  super-abundance  iB  of  course  relative  to 
the  person.  The  saying  of  the  late  A.  T.  Stewart 
used  to  be  considered  a  joke,  that  if  a  man  had 
three  or  four  millions  he  wks  just  as  well  off  as 
though  he  were  rich ;  but  the  number  of  men  who 
have  hundreds  of  millions  is  now  considerable. 

The  first  condition  of  wealth  is  thrift  or  econ- 
omy. "Whatever  a  man  earns,  if  he  spends  more 
he  will  be  poor,  if  he  spends  less  he  will  grow 
wealthy". 

The  second  condition  of  wealth  is  probl^  (from 
Latin  probare,  to  prove).  Honesty  is  the  best 
policy;  there  is  no  other  capital  bo  available  as 
the  reputation  for  square  dealing.  There  seem 
to  be  exceptions,  as  where  a  man  by  sharp  prac- 
tices accumulates  a  fortune;  "but  usually  the 
sharp  man  encounters  another  man  still  sharper, 
and  the  sharpest  is  likely  to  over-reach  himself. 
The  business  of  to-day  is  conducted  on  the 
assumption  that  men  are  honest,  and  the  assump- 
tion is  generally  safe. 

The  third  condition  of  wealth  is  judgment, 
especially  in  buying  and  selling  and  investment. 
People  who  have  saved  money  want  it  to  bear 
interest,  and  it  is  not  always  easy  to  get  a  satis- 
factory rate  of  interest  together  with  satisfactory 
security  of  principal. 

But  all  these  conditions  of  wealth  yield  to  the 
fundamental  condition  of  an  honest  and  wise 
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government.  If  the  government  cannot  protect 
a  country  from  mcnisions  from  abroad  or  upris- 
ings within;  if  it  is  constantly  at  wjur;  if  it  is 
unstable;  if  it  imposes  oppressive  taxes;  if  it 
does  not  compel  the  payment  of  just  debts  when- 
ever possible,  there  wUl  be  no  encouragement  to 
accumulate  property. 

Where  .there  is  wealth,  there  is  usually  pOT- 
erty,  not  because  of  the  wealth  but  in  contrast 
vnth.  it.  People  who  have  not  complied  with 
the  conditions  of  wealth, — who  have  not  been 
industrious  or  thrifty  or  prudent  —  especially 
those  who  have  been  dishonest  or  vicious,  do  not 
have  wealth,  do  not  have  even  property.  While 
poverty  is  usually  the  result  of  lack  of  business- 
quaUties,  it  is  sometimes  only  a  misfortune.  A 
w^orktnan  may  lose  his  arms  or  his  sight,  or  be 
overwhelmed  by  sickness  in  his  family. 

It  is  not  a  question  of  distribution.  A  wild- 
eyed  stranger  found  admittance  to  Rothschild's 
office.  "  Your  wealth  ought  to  be  divided  equally 
over  all  France,"  he  cried. 

"  Very  well,"  said  the  banker,  "  here  is  your 
share; "  and  he  gave  him  a  6-franc  piece. 

Brides,  great  wealth  makes  great  benefactions 
possible.  Knnifleeoee  (from  Latin  muntta,  a  gift, 
and  facere,  to  make)  is  possible  only  where 
wealth  is  great.  At  the  beginning  of  the  20th 
century  the  gifts  to  education  averaged  a  million 
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a  week.  There  are  men  of  wealth  who  regard 
their  money  as  entrusted  to  them,  and  who  labor 
harder  to  take  wise  care  of  it  and  to  bestow  it 
wisely  than  any  workman  in  their  employ. 

People  who  beUeve  that  the  present  division  of 
wealth  is  so  unequitable  that  it  should  be  changed 
are  called  socialists.  Some  of  them  favor  armed 
revolution ;  some  think  the  battle  can  be  won  at 
the  polls.  Some  are  anarrliistB  (see  page  252), 
not  believing  in  any  government;  others  believe 
the  government  should  control  all  industries  (see 
page  491). 

Wealth  employed  in  industry  is  known  as 
capital  (from  Latin  caput,  head,  source),  whether 
it  be  the  farmer's  atore  of  provisions  to  carry 
him  over  to  another  harvest,  or  the  millions  re- 
quired to  maintain  a  steamship  Une.  The  object 
of  investing  capital  in  this  way  is  to  make  profit 
(from  Latin  proficere,  to  advance),  the  surplus 
which  the  product  -sells  for  above  the  cost. 

Frequently  people  who  have  money  do  not  care 
to  take  the  risks  of  a  business  venture,  but  are 
wilhng  to  lend  their  money.  From  such  capi- 
talists yoimg  business  men  often  borrow  enough 
to  start  with  by  making  use  of  their  credit 
(from  Latin  credere,  to  trust). 

In  this  case  the  profit  is  interest  (from  Latin 
inter  and  esse,  to  make  a  difference),  and  is  not, 
as  in  the  case  of  capital  regularly  invested,  de- 
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penclent  upon  the  success  of  the  business,  but  a 
fixed  percentage,  usually  limited  by  law.  In 
New  York  it  must  not  exceed  6  per  cent,  and  if 
more  than  that  is  exacted,  even  by  consent  of 
the  borrower,  it  becomes  usury  (from  Latin  iitt, 
to  use),  and  both  interest  and  principle  are  legally 
uncollectible.  • 

It  is  sometimes  questioned  whether  interest- 
limiting  and  usury  laws  are  wise,  on  the  ground 
that  the  rate  of  interest  depends  on  the  law  of 
supply  and  demand.  If  money  iS  plentiful  it 
will  be  lent  at  a  low  rate;  if  it  is  scarce  it  will 
be  lent  only  at  a  high  rate,  and  if  a  low  rate  is 
fixed  by  law  it  will  not  be  lent  at  all. 

It  is  one  of  the  propositions  of  socialists  that 
the  government  should  lend  money  to  the  people 
at  a  low  rate  of  interest.  But  in  this  case  the 
government  would  often  lose  both  the  principal 
and  the  interest,  and  the  amount  called  for 
would  be  so  great  that  paper  money  would  have 
to  be  issued.  As  this  increased  in  volume  its 
value  would  grow  less,  so  that  eventually  the 
borrowers  would  be  no  better  off  than  before. 

Socialists  often  demand,  too,  that  the  govern- 
ment shall  estabhsh  a  short  day  and  high  wages. 
Here  E^ain  it  is  unwise  to  interfere  with  the  law 
of  supply  and  demand.  The  higher  the  cost  of 
wages  the  smaller  will  be  the  profit  of  the  busi- 
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Dess,  till  eventually  the  profit  will  disappear, 
whereupon  the  business  will  stop  and  the  labor- 
era  lose  employment. 

All  business  is  subject  to  eompetltiOQ  (from 
Latin  con,  together,  and  petere,  to  seek),  and 
unless  it  can  furnish  products  of  a  superior  qual- 
ity or  at  a  lower  price  than  its  rivals  it  will 
languish.  If  trade-nnioDS  by  excluding  the  un- 
worthy and  incompetent  from  membership  hold 
up  a  high  ideal  of  workmanship,  so  as  to  pro- 
duce superior  articles  with  economy  of  material 
and  power,  and  this  at  a  minimum  cost,  they 
benefit  capital  and  labor  aUke.  Thus  all  the 
efforts  to  do  away  with  sweat  shops,  or  private 
dwellings  where  garments  and  other  goods  are 
manufactured  at  low  prices  but  under  unhealth- 
ful  conditions,  deserve  the  highest  praise.  But 
if  they  seek  only  short  hours,  high  wages,  and 
rapidity  of  work  lowered  to  the  abihty  of  the 
poorer  workmen,  they  will  make  it  impossible  to 
compete  with  other  estabUshments. 

On  the  other  hand  if  competition  is  stifled  op- 
pression may  result.  If  a  monopoly  (from  Greek 
monos,  alone,  and  polein,  to  sell)  to  mftnuf acture 
salt  were  given  to  a  single  man,  he  could  charge 
whatever  price  he  chose,  and  as  men  must  have 
salt  he  could  make  himself  enormously  wealthy. 

Some  monopolies  are  inevitable.  Patti's  voice 
is  a  monopoly  (see  page  508) ;  patents  and  copy- 
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rights  protect  monopolieB.  But  no  one  is  com- 
pelled to  pay  five  dollars  to  hear  Patti  sing,  or 
to  buy  a  patented  article  or  a  copyrighted  book ; 
if  the  prices  are  fixed  above  the  value  the  worid 
does  without  them.  When  Great  Britain  pnt  a 
tax  on  tea  the  Americans  would  not  buy  it, 
though  the  reason  was  not  the  price.  But  when  a 
necrasity  is  made  a  monopoly  oppression  results. 

Monopolies  exist  now  principally  through  pri- 
vate corporations  (see  page  28),  which  the  New 
York  constitution  defines  as  "  all  associations 
and  joint-stock  companies  having  any  of  the 
IK)wers  of  corporations  not  possessed  by  individ- 
uals or  partnerships  "  (243).  When  these  unite 
so  as  to  put  under  a  single  head  all  or  nearly  all  the 
producers  of  a  certain  article  they  become  known 
as  a  trust  Most  states  have  laws  forbidding  such 
combinations.  The  national  law  of  1890  makes 
illegal  every  combination  in  restraint  of  trade 
among  the  states  or  with  foreign  nations;  and 
that  of  1894  declares  it  to  be  against  pubhc  policy 
and  illegal  for  two  or  more  corporations,  either 
of  which  is  engaged  in  importing  any  article 
from  a  foreign  country,  to  combine  with  intent 
to  restrain  free  competition  or  increase  the  market 
price. ' 

The  New  York  constitution  requires  corpora- 
tions to  be  created  under  general  laws  (241).     It 

'  Hadle;,  pages  12,  14,  SO. 
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forbids  the  use  of  the  state  credit  to  them  (249). 
Hadley  says;  "The  name  'trust',  which  is 
popularly"  applied  to  aU  these  large  aggregations 
of  capital,  was  somewhat  accidental  in  its  origin. 
It  has,  however,  an  appropriateness  which  few 
persons  realize.  The  managers  of  every  con- 
solidated enterprise,  whether  based  on  a  contract, 
a  trust  agreement,  or  an  actual  consohdation, 
are  exercising  powers  to  benefit  or  injure  the 
public  which  are  analagous  to  those  of  a  trus- 
tee. It  has  been  said  that  all  property  is,  in  its 
wider  sense,  a  trust  in  behalf  of  the  consumer. 
But  where  competition  is  active,  the  power  of 
using  wrong  business  methods  and  unfair  prices 
is  so  far  limited  that  the  chance  for  abuse  of  this 
trust  is  greatly  lessened.  It  is  only  in  the  case, 
of  lai^e  combinations,  with  their  discretionary 
power  for  good  or  evil,  that  the  character  of  the 
trust  reposed'  by  society  in  the  directors  of  its 
business  enterprises  makes  itself  really  and  truly 
felt.'" 

"  Greater  strictness  with  regard  to  the  forma- 
tion of  new  companies,  increased  publicity  of 
nts,  clear  recognition,  legal  and  moral,  of 
esponsibility  of  directors,  who  have  mado 
reports  to  the  stockholders — these  are  con- 
s  precedent  to  any  radical  and  thorough 
n  of  existing  abuses."* 

idle;,  page  4S:  'page  46. 
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"  It  is  safe  to  say  that  in  those  industries 
which  are  at  all  thoroughly  monopolized  public 
safety  will  generally  demand  that  duties  be 
placed  on  a  revenue  rather  than  a  protective 
basis.  The  fact  that  an  industry  can  thus  oi^an- 
ize  itself  showB  that  it  has  outgrown  the  period 
of  infancy.  If  it  continues  to  demand  a  pro- 
hibitory tariff  on  its  products,  the  presumption 
is  that  it  is  trying  to  make  an  arbitrary  profit  at 
the  expense  of  the  consumer. ' ' '     (See  page  297). 

The  most  important  corporations  are  now  the 
railways ;  and  the  Interstate  cammerce  commission 
(see  page  404)  was  organized,  under  a  law 
authorizing  it  to  fix  maximum  rates  between 
shipping  points  for  the  lines  operating  between 
them,  and  forbidding  roads  to  charge  more  for 
carrying  goods  a  short  distance  than  for  a  longer 
one  including  the  same  portion  of  the  road. 
The  law  of  1898  makes  the  chairman  of  this 
commission  and  the  commissioner  of  labor  a 
Iwjard  to  bring  about  the  arbitration  of  railway 
labor  disputes. 

A  contract  (from  Latin  eon,  together,  and 
trakere,  to  draw)  is  an  agreement  by  one  person 
'with  another  to  do  or  not  do  a  certain  thing.  It 
may  be  express  (from  Latin  ex,  out,  andpremere, 
to  press),  when  the  terms  are  specified  either 
orally  or  in  writing;  or  implied  (from  Latin  in 
■Haiilej,  page  47. 
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and  plicare  to  fold),  as  when  a  man  telephones  to 
the  grocer  to  send  up  a  barrel  of  flour  he  implies 
that  he  will  pay  for  it. 

Most  contracts  are  oral,  but  the  more  impor- 
tant are  usually  written,  and  any  contract  not  to 
be  performed  within  a  year,  and  some,  like  deeds 
and  contracts  to  sell  personal  property  over  $50 
in  value  (see  page  539),  must  be  written.  When 
a  contract  is  in  writing,  neither  party  may  claim 
that  the  intention  was  different  from  that  ex- 


To  be  valid  a  contract  must  fulfil  certain  con- 
ditions. 

1.  Both  parties  must  be  capable  to  contract. 
Idiots  and  lunatics  can  not  be  held  to  contracts, 
A  contract  with  a  minor  is  voidable,  except  that 
when  he  is  without  parent  or  guardian  to  supply 
them  he  may  contract  for  neceBsaries,  such  as 
food,  clothing,  and  education,  and  may  be  made 
to  pay  for  them.     Any  contract  made  by  a  minor 
may  be  ratified  by  him  after  he  becomes  of  age. 
Married  women  were  at  one  time  legally  in- 
capable to    make    separate    contracts,    on    the 
ground  that  husband  and  wife  were  one ;  but  in 
most  states  they  may  now  buy,  sell,  or  make 
contract  necessary  for  the  management  of 
:  separate  property,  and  may  make  any  con- 
t  in  connection  with  a  business    they  are 
aging. ' 

17:1807. 
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In  general  a  contract  made  by  an  agent  (from 
Latin  ago,  to  act,  a  general  term  for  all  em- 
ployes), is  binding  upon  his  principal,  the  man 
by  whom  he  is  employed  (1)  if  the  agent  is  act- 
ing within  the  authority  granted  to  him,  and 
(2)  if  at  the  time  of  making  the  contract  he 
does  so  in  the  name  of  his  principal ;  otherwise 
the  agent  alone  is.  bound.  This  applies  to  those 
who  sell  goods  on  commlssiou  (from  Latin  con, 
together,  and  mittere,  to  send),  and  to  brokers. 

Even  when  an  accident  results  from  careless- 
ness of  the  agent,  the  employer  is  responsible 
for  damages  if  the  act  was  committed  in  the  dis- 
charge by  the  agent  of  his  authorized  duties. 
Thus  if  a  guest  is  injured  on  an  elevator  by  care- 
lessness of  the  boy  employed  to  run  the  elevator 
in  a  hotel,  he  can  recover  dani^;es  from  the 
boy's  employers. 

In  partnership,  where  two  or  more  persons  con- 
tract to  join  their  labor,  skill,  or  money,  the 
profits  and  losses  to  be  shared  in  agreed  propor- 
tions, it  is  the  general  rule  that  the  act  of  one 
partner  binds  all  in  acts  pertaining  to  the  busi- 
ness in  which  they  are  engaged,  but  not  further. 
Thus  purchase  by  one  of  material  for  manufac- 
ture in  the  business  would  bind  the  others;  but 
purchase  of  a  house  for  himself  would  not  bind 
the  others.  In  limited  partnership,  where  per- 
sons become  special  partners,  putting  into  the 
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firm  a  certain  amount  and  not  being  responsible 
beyond  that,  the  terms  of  parlnership  must  be 
published  in  the  newspapers, 

2.  There  must  be  mntnal  assent.  It  takes  two 
to  make  a  bargain,  and  an  offer  made  by  one 
does  not  bind  the  other.  If  the  proposition  is 
made  by  mail,  a  letter  accepting  it  and  mailed 
before  a  letter  has  been  received  retracting  the 
proposal,  makes  the  contract  complete. 

Thus  services  which  are  rendered  without  re- 
quest afford  no  legal  claim  for  payment,  even  if 
necessary,  as  when  a  man  finds  another's  house 
on  fire  and  saves  much  of  the  property,  at  pains 
and  risk.  There  is,  however,  an  exception  when 
a  vessel  at  sea  is  rescued.  The  rescuing  vessel 
is  entitled  to  saWi^e  (from  Latin  salvare,  to 
save).  Even  wrecked  property  cast  upon  land 
entitles  the  finder  to  salvage. ' 

The  assent  must  be  given  ft-eely ;  the  contract 
is  void  if  force  or  threats  are  used  to  extort  it.' 

It  must  also  be  with  faVX  knowledge.  If  fraud 
is  used  in  misrepresenting  or  concealing  facts, 
the  contract  is  voidable, 

3.  There  must  be  a  consideration,  something 
named  and  promised  as  a  reason  why  each  per- 
son enters  into  the  agreement.  A  promise  to 
give  another  person  money  or  property  without 


D,gn;:d.,  Google 


MARRIAGE  521 

consideration  is  not  a  contract,  and  can  not  be 
enforced. 

4.  It  must  be  possible.  A  man  may  not  bind 
himself  to  do  what  no  man  can  do.  A  contract 
to  prevent  the  tide  from  rising  would  be  void. 
But  if  a  man  has  undertaken  to  do  something 
usually  possible  but  prevented  l)y  accident,  as  by 
his  breaking  his  leg,  he  is  liable  for  -damagee  for 
not  f  olfilUng  the  contract. 

5.  It  must  be  l^al.  A  contract  to  violate  the 
law  is  void.  Hence  gambling  debts  can  not  be 
collected  by  legal  process. 

Of  all  contracts  marriage  is  the  most  impor- 
tant. Of  its  form  we  have  already  spoken  {page 
146).  The  New  York  law'  requires  that  both 
parties  must  be  (1)  at  least  18  years  old,  (2)  of 
good  imderstanding,  (3)  consenting.without  force, 
duress,  or  fraud,  and  (4)  not  related  as  ancestor 
and  descendant,  as  whole  or  half  brother  and 
sister,  as  uncle  and  niece  or  aunt  and  nephew. 
Bigamy  (from  Latin  bis,  twice,  and  Greek  gamos, 
marriage),  or  marriage  with  a  second  wife  or 
husband  while  a  first  is  still  living,  is  not  only  a 
crime  but  no  marriage,  unless  (1)  the  former 
marriage  has  been  annulled  for  force,  fraud,  or 
other  reason ;  or  dissolved  by  diyorce  (from  Latin 
dia,  apart,  and  vertere  to  turn;  Bee  page  146);  or 
the  former  husband  and  wife  has  (2)  been  een- 
'  272:1898. 
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tenced  to  imprisonment  for  life;  or  (3)  been  ab- 
sent for  the  past  5  successive  years  without  be- 
ing known  to  the  person  now  marrying  to  be 
living  during  that  time. 

Polygamy  (from  Greekpolus,  many,  and  gamos), 
or  marriage  with  more  than  2  wives,  is  forbid- 
den by  United  States  law,  but  is  understood  to 
be  still  practised  by  the  Mormons  in  Utah, 

The  husband  must  maintain  his  wife ;  and  he 
must  pay  all  bills  she  contracts  for  necessar}' 
things  unless  she  voluntarily  leaves  him. 

Contracts  for  insnrance  (from  Latin  in,  se,  with- 
out, and  cum,  care)  are  called  policies  (from  same 
root  as  poUtical;  see  p^e  28);  the  insured  pays 
a  fixed  annual  amount  called  a  premiam  (from 
Latin ^a«,  before,  andemere,  to  buy).  New  York 
has  a  superintendent  of  insurance  (see  page  202). 

In  fire  insurance,  the  company  agrees  to  pay, 
within  the  limit  of  the  policy,  all  damage  from 
fire  and  in  consequence  from  fire,  as  from  the 
wetting  of  goods  caused  by  water  used  in  put- 
tii^  out  the  fire.  In  marine  insurance,  if  the 
vessel  or  cargo  is  damaged  to  half  its  value,  the 
owner  may  give  up  the  remainder  and  claim  a 
total  loss.  In  life  insurance  the  company  agrees 
to  pay  a  specified  amount  upon  the  death  of  the 
insured.  Endowment  policies  sometimes  provide 
for  payment  of  the  amount  during  the  life  of 
the  insured,  at  a  named  date. 
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Policies  may  be  made  payable  to  the  peraon  ■ 
taking  out  the  policies  or  to  othera,  but  in  the 
latter  case  the  person  to  whom  a  policy  is  payable 
must  be  able  to  show  some  interest  in  the  life  or 
property,  as  of  relationship  or  debt.  This  if 
without  such  claim  a  man  should  take  out  a 
policy  upon  the  life  of  the  president  it  would  prac- 
tically be  making  a  wager  that  the  president 
would  not  live.  If  this  were  freely  allowed  a  great 
many  might  become  interested  in  his  not  living. 

When  a  contract  is  not  fulfilled,  the  aggrieved 
party  usually  applies  to  the  court  for  damages ; 
but  sometimes  the  court  may  compel  fulfilment, 
as  when  a  man  who  has  contracted  to  remove  a 
brewery  continues  to  use  it,  or  a  man  who  has 
contracted  to  sign  a  deed  refuses  to  do  so.  A 
third  remedy,  in  case  there  has  been  fraud  in 
framing  or  evading  the  contract,  is  an  action  for 
tort  (from  Latin  torqttere,  to  twist),  which  is 
usually  applied  to  damages  arising  otherwise  than 
by  contract.  The  constitution  forbids  that  laws 
shall  be  passed  impairing  the  obHgations  of  con- 
tract {51). 

Damages  for  failure  to  fulfil  a  contract  must 
be  brought  within  a  limited  time.  Thus  after  6 
years  a  debt  in  New  York  becomes  ootlawed, 
and,  if  judgment  of  the  supreme  court  (see  page 
226)  is  secured  it  must  be  collected  if  at  all  within 
20  years. 
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At  one  time  the  law  required  all  debts  to  be 
paid,  and  the  debtor  who  failed  to  pay  was  im- 
prisoned. This  is  now  uncommon,  recovery  of 
debt  being  posBible  only  so  far  as  property  of  the 
debtor  can  be  discovered  to  levy  upon.  More 
than  this,  such  property  as  is  absolutely  neces- 
sary to  enable  a  man  to  continue  his  employment 
is  exempt  (from  Latin  ex,  out,  and  emere,  to  buy) 
from  execution.  In  New  York,  in  case  of  a 
householder  having  a  family  for  which  he  pro- 
vides, necessary  household  furniture,  working 
tools  and  team,  professional  instruments,  furni- 
ture and  library  not  exceeding  in  value  $250,  are 
exempt  from  levy  and  sale.  ^ 

A  person  who  owes  more  than  he  can  pay  is 
insolvent  (from  Latin  in  and  solvere,  to  loose),  and 
when  this  insolvency  is  legally  announced  he  be- 
comes bankmpt  (from  Italian  banca,  bank,  and 
rotta,  broken).  In  EngUsh  law  anybody  may 
become  insolvent,  but  until  1861  only  traders 
could  become  bankrupt. 

Congress  is  authorized  (29)  to  establish  laws 
on  the  subject  of  bankruptcies  uniform  through 
out  the  United  States.  The  object  of  American 
bankrupt  laws  is  two-fold:  to  insure  equitable 
division  among  the  creditors  of  such  assets  as 
exist ;  and  to  enable  the  debtor  on  turning  over 
all  his  property  to  start  anew  without  a  load  of 
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debts  hanging  over  him  which  might  discourage 
effort.  In  this  respect  the  United  States  is  more 
liberal  than  England,  where  the  bankrupt  loses 
both  credit  and  social  position — a  bankrupt  can 
not  sit  in  parliament;  and  France,  where  he  is 
also  legally"  prevented  from  engaging  in  new 
business  on  his  own  account  till  he  has  paid  hie 
outstanding  obligations. 

Under  the  law  of  1898  any  person  (corporations 
are  excepted)  may  become  a  volnntary  bankrupt 
by  fihng  a  petition  in  the  United  States  district 
court  asking  to  be  so  adjudged;  and,  unless  a 
wage-earner  or  farmer,  may  be  adjudged  an  In- 
rolantary  bankrupt  for  (1)  conveying,  concealing, 
or  removing  any  part  of  his  property  with  in- 
tent to  defraud  creditors;  (2)  giving  any  of  his 
creditors  preference  by  conveying  to  them  any 
of  his  property;  (3)  making  a  general  assign- 
ment (from  Latin  ad,  to,  and  signum,  sign;  in 
which  case  if  all  the  creditors  agree  to  release 
the  debtor  upon  the  distribution  of  his  property 
he  is  released  from  his  legal  obligations)  of  his 
assets  for  the  benefit  of  his  creditors ;  or  (4)  ad- 
mitting in  writing  bis  inability  to  pay  his  debts 
and  wilUngneee  to  be  adjudged  a  bankrupt. 

Under  this  law  a  trustee  of  the  bankrupt's 
estate  is  appointed,  with  powers  like  those  of 
the  executor  of  an  estate  (see  page  542). 

Some  states  have  also  insolvency  laws,  reliev- 
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ing  from  a  liability  to  imprisonment  for  debt  on 
surrender  of  all  property,  but  these  do  not  affect 
citizens  of  other  states. 

Under  the  present  bankruptcy  law,  most  of 
the  property  found  ie  often  consumed  in  paying 
legal  e:xpenses,  and  the  creditors  get  little  satis- 
faction. While  the  law  legally  discharges  the 
bankrupt,  the  moral  obUgatiou  to  pay  his  debts 
still  remains,  and  in  rare  instances  when  fori]une 
returns  he  repays  his  former  creditors  with 
interest. 

It  is  claimed  that  the  present  law  has  put  an 
end  to  fraudulent  failures  by  chattel  mortgage 
(see  page  537) ;  and  by  confessions  of  judgment, 
where  a  civil  suit  is  brought,  no  defence  is 
offered,  and  judgment  is  rendered  {see  page  266), 
in  both  cases  without  consideration  and  to  put 
the  property  into  the  hands  of  some  friend  who 
will  afterwards  turn  it  over  to  the  bankrupt. 
Under  the  state  law  judgments  held  against  the 
property  in  the  order  in  which  they  were  filed, 
so  that  when  failures  occurred  there  was  a  race 
among  creditors  to  get  to  the  county  clerk's  office 
first  (see  page  535).  The  assignor  also  had  the 
priv  ilege  of  ' '  preferring  ' '  creditors,  thus  putting 
all  his  property  into  the  hands  of  his  relatives  or 
fellow  conspirators. 

Negotiable  paper  includes  all  evidences  of  debt 
that  bear  upon  their  face  the  words  "  or  bearer", 
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"  or  order  ";  or  other  words  that  make  the  paper 
transferrable  from  one  person  to  another,  such 
as  bank-notes,  checks,  drafts,  promissory  notes, 
etc. 

For  bank-notes  see  page  416. 

Such  paper  is  negotiable  (from  Latin  negotium, 
business,  from  nee,  not,  and  otium,  leisure)  be- 
cause it  can  be  readily  transferred,  and  to  make 
it  more  available  it  has  some  peculiar  privileges. 
Thus  if  a  note  payable  to  bearer  or  endorsed  in 
blank  is  stolen  and  filled  out,  a  purchaser  who 
bought  the  note  in  good  faith  could  collect  it 
(compare  page  630).  Though  this  often  works 
injustice  it  is  on  the  whote  a  benefit,  since  the 
usefulness  of  negotiable  paper  is  so  great  that 
all  possible  safeguards  must  be  thrown  about  lis 
purchase. 

A  check  is  a  request  upon  a  bank  where  the 
drawer  has  money  deposited  to  pay  the  amount 
named  to  bearer  or  to  the  order  of  a  person 
named  (see  page  417). 

If  a  check  is  payable  to  the  order  of  a  person 
who  desires  to  have  it  paid  to  some  one  else,  he 
indorses  (from  Latin  in,  upon,  and  dorsum,  back), 
it,  (1)  by  writing  his  name  on  the  back,  which 
makes  it  payable  to  bearer;  (2)  by  writing 
"  pay  to  the  order  of  "  the  person  to  whom  he 
desires  to  transfer  it;  or  (3)  by  writing  above  his 
name  "  without  recourse  "  (see  page  530). 
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Should  the  check  be  drawn  upon  a  bank,  where 
the  maker  has  insufficient  funds  to  meet  it,  it  is 
protested  (from  Latin  pro,  before,  and  testis,  a 
witness),  and  notice  of  the  same  sent  both  to  the 
maker  and  to  the  person  who  presents  it,  with 
notary  fees,  usually  of  $1.25  or  $1.50,  to  be  paid 
the  bank  where  it  was  presented. 

If  however  the  indorser  instead  of  simply  wrrit- 
jng  his  name  on  the  back  of  the  note  has  quali- 
fied the  endorsement  by  writing  "  without  re- 
course ",  he  is  not  liable  for  protest  fees  if  the 
note  is  unpaid. 

A  check  may  be  upon  request  certified  by  the 
bank,  in  which  case  the  bank  becomes  responsi- 
ble for  its  payment,  even  if  it  allows  the  de- 
posited funds  of  the  drawer  to  be  reduced  below 
the  amount. 

A  dne  bill  is  an  acknowledgement  of  indebted- 
ness, as: 

$50.  Syracuse,  N.  T.,  Oct.  3,  1901. 

Due  J.  H.  Smith  fifty  dollars, 

Henry  Browk. 
It  may  he  made  payable  in  merchandise,  as : 
$38.50.  Syracuse,  N.  T.,  Oct.  3,  1901. 

T>ne  A.  L.  Jones  thirty-eight  t^VV  dollars  in 
handise.  Andrews  Brothers. 

Iraft  (see  page  417)  or  bill  of  exchange  is  a 
en  request  made  by  one  person  to  another 
y  a  certain  sum  of  money  to  a  third.  The 
ving  is  a  common  form : 
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Syhactoe,  N.  Y.,  Oct.  3,  1901. 
At  sight  pay  to  the  order  of  the  cashier 
of  the  National  Bank  of  Syracuse  one  hun- 
dred seventy-five  y/u  dollars,  and  charge  to 
my  account. 

To  Albany  News  Co. 

Albany,  N.  T.  C.  W.  Babdeen. 


Such  a  draft  is  only  a  request,  and  may  he 
refused.  The  words  "  protest  waived  "  are  of  ten 
inserted  or  attached  to ,  the  draft  so  that  if  not 
accepted  it  may  not  be  protested,  incurring  pro- 
test fees. 

If  the  Albany  News  Co.  accepts  the  draft,  it 
writes  across  the  face  something  like,  "Accepted, 
payable  at  City  National  Bank,  Albany  News 
Co.  per  John  Smith, ' '  after  which  it  is  practically 
a  check  drawn  by  them. 

A  promissory  note  not  only  acknowledges  in- 
debtedness but  promises  to  pay  it,  usually  on  a 
specified  time. 

To  be  valid  a  note  must  be  a  (1)  written  and 
(2)  signed  and  (3)  unconditional  promise  to  pay' 
(4)  a.  designated  amount,  (5)  on  demand  or  at  a 
specified  date.  The  date  and  that  it  is  for  value 
received  are  not  required  by  New  York  law.  *  If 
it  is  to  bear  interest  it  must  say  so,  otherwise 
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it  will  not  begin  to  draw  interest  till  after  it  is 
due.  If  payable  on  demand  it  will  begin  to  bear 
interest  after  payment  has  been  demanded. 

In  order  to  be  negotiable  it  must  be  made  pay- 
able to  bearer  or  to  the  order  of  the  payee.  On 
a  note  intended  to  be  discounted  it  is  customarj'' 
for  the  maker  to  name  the  bank  at  which  it  is 
to  be  paid,  in  which  case  it  may  be  presented 
there  on  that  day,  hke  a  check.  If  there  are  no 
funds  to  meet  it,  it  will  be  protested,  hke  a  check. 
In  such  case  each  endorser  is  liable,  provided 
notice  be  sent  to  each.  The  last  endorser  looks 
to  the  one  before  him,  and  so  on  back  to  the 
maker  of  the  note.  Notice  of  protest  must 
however  be  sent  to  the  indoraers  immediately  in 
order  to  hold  them  responsible.     See  page  527. 

To  be  competent,  the  maker  of  a  promissory 
note  must  be  of  age  and  not  insane  or  an  idiot. 
In  eome  states  married  women  are  incompetent, 
but  not  in  New  York.  > 

~  I  case  of  forgery  (see  page  553)  of  negotiable 
;r,  either  in  the  name  of  the  maker  or  en- 
er,  or  by  changing  the  amount,  it  ceases  to 
legotiable  and  conveys  no  liability  against 
pei-son  whose  name  is  forged,  or,  in  case  the 
lunt  is  changed,  who  really  signed  it.  Hence 
fes  have  to  scrutinize  carefuUy  the  checks 
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and  notes  presented,  as  they  are  liable  for  any 
mistake  or  fraud. 

In  this  country  most  real  property  (see  page 
147),  or  real  estate,  as  it  is  of  tener  called,  is  owned 
by  estate  in  fee  or  estate  In  fee  simple,  the  owner- 
sbip  being  unqualified,  and  including  the  right 
to  sell  anii  to  transmit.  Estate  for  life  giTes  the 
holder  only  a  hfe  tenancy.  He  has  the  income 
from  it,  but  may  not  sell  or  mortgage  it,  or  de- 
stroy the  buildings,  or  otherwise  injure  its  value. 

A  widow's  right  of  dower  (see  p^e  534)  is  an 
estate  for  life ;  if  a  child  dies  ownii^  real  estate  his 
father  inherits  estate  for  life  in  it.  The  heirs  to 
whom  the  property  will  belong  upon  the  death 
of  the  person  holding  estate  for  hfe  in  it,  have 
fature  estate  in  property.  For  allodial  tenare  see 
page  149. 

An  estate  for  hfe  is  often  bequeathed  to  a 
spendthrift  or  dissipated  child,  for  whom  it  is 
desired  to  provide  an  income  without  giving 
opportunity  to  squander  the  property.  This  may 
be  accomplished  in  another  way  by  deeding  the 
property  to  some  responsible  person  In  trust  for 
the  child,  with  powers  varying  according  to  the 
will. 

jLdrerse  possession  is  possession  of  real  prop- 
erty avowedly  contrary  to  some  claim  of  another 
in  the  same  property. 

An  estate  for  years  is  the  right  to  possess  and 
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use  real  estate  for  a  definite  time,  and  is  conveyed 
by  a  lease  (from  Latin  laxarey  to  loose).  If  for 
more  than  a  year  the  lease  must  be  in  writing. 
A  lease  is  a  contract  and  must  specify  a  con- 
sideration, commonly  known  as  rent  (from  Latin 
re  and  and  dare,  to  give  back,  to  pay),  usually  in 
money  to  be  paid  at  stated  periods,  but  some- 
times in  services,  in  a  share  of  the  produce,  in 
profits,  or  otherwise  (see  page  140).  If  the  land- 
lord makes  changes  in  the  premises  rendering 
them  useless  to  the  tenant,  the  tenant  may  with- 
draw without  paying  rent ;  but  if  there  is  acci- 
■  dental  destruction  by  flood  or  fire  the  rent  is  due, 
and  neither  landlord  nor  tenant  is  under  l^al 
obligations  to  rebuild  a  house  destroyed  by  fire. 
The  landlord  is  not  obliged  to  make  repairs  un- 
less this  is  specified  in  the  lease.  The  tenant 
must  return  the  property  in  as  good  condition  as 
he  took  it,  except  for  ordinary  wear  and  tear. 

If  the  property  is  sold,  the  change  of  owner- 
ship does  not  affect  the  rights  of  the  tenant.  Un- 
le^  restrained  by  the  lease,  the  tenant  has  the 
to  assign  his  lease,  in  which  case  the  new 
t  pays  rent  to  the  landlord;  or  to  sublet 
)f  the  premises,  in  which  case  the  new 
t  pays  rent  to  the  tenant.  When  the 
has  expired,  or  if  the  tenant  fails  to  pay  or 
unlawfully  injures  the  property,  he  may  be 
i  (from  Latin  e  and  inncere,  to  overcome) 
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by  suit  at  law,  through  the  sheriff.  K  the  lease 
is  for  an  indefioite  period,  the  eviction  must  be 
preceded  at  least  a  month  by  notice  to  quit. 

The  appOrteaances  (from  Latin  ad  and  pertinere, 
to  belong)  of  real  estate  are  the  minor  rights 
■which  are  transferred  with  It  upon  change  of 
ownership,  such  as  buildings,  fences,  trees, 
springs,  quarries.  They  may  include  right  of 
way  over  other  property — that  is,  the  right  to 
pass  over  real  estate  belonging  to  another,  as  to 
reach  a  spring  or  a  field.  Bight  of  way  is  usu- 
ally granted  by  document,  but  when  the  privilege 
has  been  unquestioned  for  20  years  it  becomes  a 
right  by  usage.  On  the  other  hand  if  imused 
for  20  years  it  ceases. 

In  the  case  of  h^hways,  the  owner  of  adjoin- 
ing land  owns  the  land  to  the  centre  of  the  road, 
and  the  public  has  only  right  of  way.  When  a 
highway  is  obstructed  the  public  has  right  of 
way  upon  adjoining  land.  Boundary  rivers,  not 
navigable,  are  also  owned  to  the  middle  line  by 
the  owners  of  adjoining  property.  In  the  case 
of  streams  flowing  through  the  land,  while  the 
owner  may  use  the  water  for  water-power  or 
otherwise  he  must  not  diminish  its  volume,  or 
give  the  stream  another  direction;  nor  may  he 
by  a  dam  cause  the  water  to  overflow  his  neigh- 
bor's land. 

In  cities  blocks  of  houses  are  often  built  with 
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a  party  wall  between  them — that  is  a  wall  used 
for  both  houses,  with  timbers  from  each  house 
inserted.  In  such  cases  neither  may  remove  the 
wall  without  consent  of  the  other. 

Trespass  is  entering  upon  another's  premises 
without  permission. 

The  written  instrument  by  which  ownership 
of  real  estate  is  transferred  to  another  is  called 
a  deed  (from  Latin  dare,  to  give).  It  must  be 
(1)  written,  (2)  dated,  (3)  signed,  (4)  sealed,  and 
(5)  dehvered ;  and  to  be  valid  against  other  convey- 
ances of  the  flame  property  must  be  (6)  recorded 
in  the  office  of  the  county  clerk.  It  must  also 
contain  (7)  a  description  of  the  property  con- 
veyed, and  (8)  the  name  of  the  person  to  whom 
it  is  conveyed.  If  the  property  is  owned  by  a 
married  man,  the  deed  ^ust  be  (d)  signed  by  the 
wife,  or  if  she  outhves  her  hustand,  she  will  at 
his  death  have  a  hfe-interest  in  J  of  the  property. 

This  right  is  called  the  right  of  dower  (from 
Latin  dotare,  to  endow),  ' '  the  third  part  of  all  the 
lands  whereof  her  huaband  was  seized  of  an 
estate  ot  inheritance,  at  any  time  during  the 
marriage.  "1  This  right  is  not  affected  by  deed 
or  mortage  unless  given  by  consent  of  the  wife, 
nor  by  judgment  against  the  husband. 

Dowry  is  now  distinguished  in  use  from  dower 
as  the  portion  of  a  bride  at  marriage. 
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The  real  property  of  any  woman  acquired  be- 
fore or  after  her  marriage,  remains  her  separate 
property,  not  liable  for  her  husband's  debts.  She 
may  dispose  of  her  real  and  personal  property 
by  sale  or  by  will.  She  may  be  a  guardian, 
executrix,  or  administratrix  {see  page  642),  and 
may  give  the  necessary  bonds. 

The  importance  of  recording  the  deed  is  mani- 
fest; otherwise  the  same  property  might  be 
deeded  to  different  persons.  Before  recording  it, 
the  county  clerk  usually  requires  an  aebnowledge- 
meot,  a  certificate  by  notary  public  or  other  au- 
thorized officer  on  the  back  of  the  deed,  that  the 
maker  appeared  before  him  and  acknowledged 
that  he  was  the  person  who  executed  the  d^. 
In  New  York  this  may  be  dispensed  with,  and 
the  execution  proved  by  a  subscribing  witness. 
After  the  acknowledgement  no  change  whatso- 
ever must  be  made  in  the  deed. 

In  a  irarranty  deed,  the  person  conveying  the 
property  insures  the  title  in. the  land  conveyed 
against  all  persons  whatsoever ;  while  a  quit-claim 
deed  simply  conveys  the  interest  which  the 
grantor  has  in  the  land,  whatever  it  may  be. 
Executors,  guardians,  and  administrators  seldom 
give  warranty  deeds. 

The  warranty  is  a  covenant,  and  there  may  be 
other  covenants  in  the  deed,  as  that  there  are  no 
taxes,  mortgages.   Hens  (from  Latin  ligare,  to 
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Deed  with  Full  Convbhants 

This  indenture,  made  tbe day  of In 

the  year  nmeteen  hundred  and  .  ■  ■  ■ between 

of  (insert  residence)  of  the  first  part,  and of 

(insert  residence)  of  the  second  part: 

Witnessetb,  that  tbe  said  party  of  the  first  part,  in  considera- 
tion of dollars  lawful  money  of  tlie  United  States, 

paid  by  the  party  of  the  second  part,  doth  hereby  grant  and  re- 
lease unto  tbe  said  party  of  the  second  part,  his  heirs  and  assigns 
forever  (desciiptioD).  together  with  the  appurtenances  and  alt  tbe 
estate  and  i-ighta  of  the  party  of  the  first  part  in  and  to  said 
premises. - 

To  have  and  to  hold  the  at)ove  granted  premises  unto  the  said 
party  of  tlie  second  part,  his  heirs  and  assigns  forever.  And  tbe 
said  party  of  the  first  part  doth  covenant  with  said  party  of  the 
second  part  as  follows: 

First.  That  tbe  party  of  the  first  part  is  seized  of  said  premises 
in  fee  simple,  and  has  good  right  to  convey  tbe  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy 
the  stud  premises. 

Third.    That  the  said  premises  are  free  from  encumbrances. 

Fourtli.  Tliat  the  party  of  the  firat  part  will  execute  or  pro- 
cure any  further  necessary  assurance  of  tbe  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant 
the  title  to  the  said  premises. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
.    unto  set  Ills  band  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

(536) 
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bind,  a  legal  claim  as  security  for  debt  or  charge), 
or  other  incumbrances  upon  it. 

Upon  payment  of  a  fee  an  oEBcial  search  is 
made  at  the  county  clerk's  ofBce,  which  becomes 
a  guarantee  that  (1)  the  title  is  vested  in  the  per- 
son selling;  and  (2)  there  are  no  Incnmbrances 
upon  the  property,  such  as  previous  deeds,  mort- 
gages, judgments  against  the  seller,  etc. 

The  New  York  statutes'  give  a  form  of  deed 
which  complies  with  all  provisions  of  the  law. 
It  is  printed  on  the  opposite  page. 

A  mortgage,  given  as  security  for  money  loaned 
or  otherwise  due,  is  in  form  somewhat  like  a 
deed  and  subject  to  the  same  conditions ;  but  it 
is  provided  that  the  transfer  of  the  property 
shall  occur  only  in  case  the  person  giving  the 
mortgage  fails  to  pay  as  provided  the  interest 
and  principal  of  the  amount  due.  When  the 
debt  is  paid  the  mortgage  becomes  void,  and  this 
satisfaction  of  the  mortgage  should  be  recorded 
in  the  county  clerk's  office,  leaving  the  title  cleai- 
in  the  original  owner. 

If  the  conditions  of  the  mortgage  are  not 
complied  with,  the  holder- may  begin  proceedings 
to  foreclose  (from  French  fors,  hors,  outside,  and 
clore,  to  close),  that  is  to  seU  the  property  and 
devote  the  proceeds  as  far  as  necessary  to  the 
payment  of  the  amount  due. , 

■277:1887. 
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A  chattel  mortgage  is  a  mortgage  upon  personal 
property  (see  page  151)  or  chattels  (from  Latin 
capitalis,  chief,  because  cattle,  the  same  word, 
used  to  form  the  principal  part  of  a  man's  prop- 
erty; compare  page  147).  It  is  good  against  the 
grantor  for  6  years,  or  if  under  seal  for  20  years ; 
but  against  other  purchasers  it  is  good  only  for 
a  year  unless  renewed;  and  must  be  filed  in  the 
oflBce  of  the  town  clerk,  or  if  executed  in  towns 
where  the  oflBce  of  county  clerk  is  situated,  in 
the  office  of  the  county  clerk. 

A  mortgage  accompanies  a  bond  (see  page  46), 
a  written  instrument  undeF  seal  by  which  the 
borrower  acknowledges  himself  "  held  and  bound 
firmly"  to  the  lender  for  the  payment  of  the 
money  borrowed,  or  for  the  performance  of 
other  obligations  named  in  the  bond. 

The  bonds  hitherto  referred  to  (pages  46,  141, 
etc.)  have  been  guarantees  of  the  persons  giving 
the  bonds  that  the  officer  will  truly  and  well  per- 
form all  his  duties,  and  pay  over  all  moneys  re- 
quired in  the  bond,  or  that  the  person  charged 
with  the  offence  or  indictment  will  appear  when 
wanted. 

"When  the  bond  is  given  for  the  payment  of  a 
certain  amount  of  money  the  penalty  is  usually 
fixed  at  double  the  amount  of  money  required  to 
be  paid ;  but  the  courts  require  the  payment  only 
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of  an  amount  which  will  be  a  complete  indemnift- 
cation  for  damages  sustained. 

The  rights  of  emioent  domain  and  escheat  have 
already  been  explained  (page  150). 

Real  estate  may  always  be  located  and  found, 
but  personal  property  may  disappear  (see  page 
301),  so  there  are  some  restrictions  upon  the  sale 
of  the  latter.  If  at  the  time  of  the  sale  the 
property  has  ceased  to  exist,  as  in  the  case  of  a 
cow  that  has  died  or  goods  that  are  burned,  the 
sale  is  void.  Sales  may  be  made  however  of 
articles  which  the  seller  expects  to  secure;  thus 
a  farmer  may  sell  his  approaching  crop  of  wheat. 

The  sale  may  precede  delivery,  and  is  complete 
when  the  contract  is  made.  If  the  article  is  de- 
stroyed after  sale  and  before  delivery  the  loss  is 
the  buyer's.  New  York  requires  that  a  contract 
for  a  sale  exceeding  J50  must  be  in  writing  un- 
less' the  buyer  receives  part  of  the  goods  or  pays 
part  of  the  purchase  money. '  Entry  upon  the 
sale-book  of  an  auctioneer  is  a  written  contra<^. 

The  buyer  is  entitled  to  deUvery  only  on  pay- 
ment of  the,  price,  the  seller  in  the  mean  time 
having  a  lien  (see  page  535)  upon  the  property. 
But  if  the  seller  delivers  the  property  before  pay- 
ment, and  without  fraud  on  part  of  the  buyer, 
he  loses  the  lien  and  has  simply  an  ordinary  claim 
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against  the  buyer  for  the  amount  due.     This  is 
true  of  all  goods  sold  on  credit. 

If  the  property  sold  is  not  the  property  of  the 
seller,  aa  where  it  is  stolen  or  found,  the  true 
owner  may  claim  it  at  any  time,  except  in  the 
case  of  money  and  negotiable  paper,  such  as 
promissory  notes,  government  bonds,  etc.  A 
person  who  gets  these  for  consideration,  that  is 
who  pays  something  for  them,  and  has  no  reason 
to  suspect  the  seller  does  not  own  them,  has  title 
to  them. 

In  the  sale  of  personal  property  there  may  be 
a  warranty  (see  page  30)  of  title  and  of  quaUty ; 
but  without  this  the  buyer  is  supposed  to  ex- 
amine the  article  for  himself,  and  to  stand  the 
loss  if  it  proves  not  to  be  what  he  expected. 

The  property  of  people  who  die  is  usually- 
transferred  to  others  by  will  of  the  person  de- 
ceased, who  is  called  the  testator  (from  Latin 
testis,  a  witness),  and  his  will  a  testament.  As 
a  rule  a  man  may  leave  his  property  as  he  pleases 
and  to  whom  he  pleases,  and  he  may  destroy  any 
will,  or  change  it  in  any  way;  but  there  are 
as: 

tor  must  at  the  time  of  making 
full  age  and  sound  mind.  If  it 
hat  he  was  not  of  sound  mind  oi- 
duly  influenced  by  some  one,  the 
void. 
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Males  18  years  of  age  may  bequeath  personal 
estate  by  will,  ^ 

(2)  The  will  must  be  written,  and  signed  with 
their  post-office  addresses  in  the  presence  of  the 
testator  and  of  each  other  by  at  least  2  wit- 
nesses, in  whose  presence  the  testator  signed  it 
or  acknowledged  signing  it,  and  declared  it  to  be 
his  last  will  and  testament. 

An  unwritten  or  niineapatiTe  (from  Latin  no- 
men,  name,  and  capere,  to  take)  will,  one  made 
by  word  of  mouth  before  witness^,  is  vahd  in 
the  case  of  soldiers  in  service  or  sailors  at  sea. 

(3)  Bequests  to  benevolent  societies  must  have 
been  naade  at  least  2  months  before  the  death  of 
the  testator.  ^ 

(4)  If  the  testator  has  wife  or  husband,  chil- 
dren or  parent  living,  not  more  than  half  the 
estate  can  be  given  to  benevolent  purposes*. 

Bequests  of  real  estate  to  aliens  are  of  course 
void  (see  page  150), 

If  a  second  will  is  made  that  does  not  expressly 
revoke  a  former  will,  both  stand  except  so  far  as 
contradictory,  but  where  contradictory  the  latter 
prevails.  It  is  best  to  begin  the  will:  *'  I  make 
this  as  my  last  will  and  testament,  hereby  revok- 
ing all  former  wills  made  by  me." 

A  will  destroyed  by  the  testator  is  void;  but  if 
destroyed  by  any  other  person,  it  is  valid  unless 
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it  be  proved  by  2  witnesses  that  it  was  destroyed 
by  direction  and  consent  of  the  testator.  The  can- 
celling of  a  second  will  does  not  revive  the  first. 

A  codicil  (from  Latin  codex,  the  tablet  of 
wood  smeared  with  wax  used  for  writing)  is  ao 
additional  will,  changii^  it  as  the  testator  may 
desire,  and  must  be  executed  with  the  »ame 
formalitieB. 

As  the  word  "bequeath"  applies  properly  to 
the  personal  estate  and  "devise "  to  real  estate, 
it  is  safest  to  b^in:  "  I  give,  bequeath,  find  de- 
vise my  estate  and  property,  as  follows:  that  is 
to  say;" 

A  person  who  inherits  property  is  an  heir  (from 
Latin  heres  ;  see  page  478). 

If  a  person  is  named  in  the  will  to  carry  it  into 
effect  he  is  called  the  executor  (from  Latin  ex  out 
and  sequi,  to  follow,  compare  page  264);  if  no 
person  is  named,  or  if  the  person  named  declines 
to  serve,  the  surrogate  appoints  an  administrator 
(from  Latin  ad  and  minister,  a  servant,  see  page 
464),  to  settle  the  estate  in  accordance  with  the 
provisions  of  the  wLU.  This  is  called  giving  let- 
ters testamentary  or  administrative. 

(5)  The  widow  is  entitled  to  right  of  dower 
(see  page  034);  but  provision  may  be  made  for 
her  in  lieu  of  right  of  dower,  in  which  case  she 
has  the  option  either  to  insist  upon  dower  6r  take 
the  provision  made. 
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If  he  leaves  no  will,  a  person  dies  intestate 
{from  Latin  in,  not,  and  testis,  a  witness),  in 
which  case  the  estate  is  divided  according  to  the 
provisions  of  the  law.  In  New  York  real  prop- 
erty descends,  aside  from  the  right  of  dower  (see 
page  534)  (1)  to  lineal  descendants,  children, 
grandchildren,  etc. ; 

(2)  to  the  father  unless  the  estate  came  from 
the  mother,  when  the  father  has  a  hfe  inter^t 
in  it  (see  page  531); 

(3)  to  the  mother,  unless  the  intestate  person 
left  brothers  or  sisters  or  their  descendants,  in 
which  case  the  mother  has  a  life  interest  in  it; 

(4)  to  collateral  relatives,  brothers,  sisters,  etc., 
share  and  share  alike,  no  preference  being  given 
on  account  of  age  or  sex. 

Personal  property  descends  in  the  same  order, 
without  the  limitations  named. 
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CHAPTER  L 

CRIMES    ASD    PUNISHMENTS 

A  man  may  be  very  wicked,  and  yet  unpun- 
ishable by  law.  He  may  have  vices  (from  Latin 
vitium,  a  vice),  indulging  his  appetites  inordin- 
ately; he  may  commit  every  day  sins  (from 
Latin  sons,  guilty)  of  omission  and  commission 
against  divine  law ;  he  may  be  indolent,  drunken, 
imtruthful,  a  wretch  in  his  own  eyes  and  in  that 
of  his  neighbors,  and  yet  be  left  undisturbed  hy 
the  law  so  long  as  he  does  not  violate  its  pro- 
visions. If  his  indolence  leaves  his  family  un- 
supported, if  his  drunkenness  becomes  a  public 
disturbance,  if  his  untruthfulness  is  shown 
when  he  is  a  witness  in  court,  then  the  law  will 
punish  him ;  not  because  he  is  wicked,  which  is 
a  matter  between  him  and  his  conscience,  hut 
l>ecause  he  is  an  offender  against  the  laws  estab- 
lished by  the  people  for  its  protection  (see  "page 
•25^).  The  purpose  of  criminal  law  is  not  the 
reformation  of  the  offender  but  the  protection  of 
society. 

A  crime  is  an  act  or  an  omission  to  act  forbid- 
den by  law.  Under  the  old  English  common  law 
(see  page  254),  offences  against  the  law  were 
(644) 
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divided  into  3  dasBes:  (1)  those  punishable  by 
death  were  called  crimes  (from  the  root  of  Latin 
cernere,  to  discern);  those  punishable  by  forfeit- 
ure of  goods  were  called  Monies  (from  Old  Eng- 
lish/eZ,  cruel),  and  were  often  also  punishable  by 
death;  (3)  those  deemed  worthy  of  a  lighter  pun- 
ishment were  called  misdemeaiLOrs  (from  I^atin 
mis,  and  minari,  to  threaten). 

These  distinctions  have  largely  disappeared. 
The  New  York  criminal  code  divides  all  crimes 
into  2  distinct  classes: 

felonie* 
punishable  by  death  or 

by  imprisonment  in 

state  prison. 

For  both  felonies  and  misdemeanors  fines  may 
also  be  inflicted,  sometimes  in  place  of  and  some- 
times in  addition  to  imprisonment. 

The  usual  limit  of  punishment  for  misde- 
m.eauors  is  imprisonment  for  not  to  exceed  1 
year,  or  by  fine  not  to  exceed  $500,  or  by  l)oth. 
Some  ofifences  are  punished  also  by  removal  from 
office  or  by  disqualification  to  bold  any  place  of 
trust,  honor,  or  profit,  under  the  state  (see  p.  549). 

At  common  law  an  infamous  crime  (88^  117, 
131)  was  one  upon  conviction  of  which  a  person 
became  incompetent  as  a  witness, '  including 
treason,  perjury,  ^  larceny,  knowingly  receiving 

>  18  Dill.  275.  MSftw.  311. 
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stolen  goods,  and  all  crimes  which  create  a  "no- 
lent  presumption  against  the  truthfulness  of  the 
party  under  oath,'  but  not  including  misde- 
meanors. ' 

As  testimony  is  the  basis  of  legal  proceedings, 
the  law  is  severe  against  peijory  (from  Latin  per, 
though,  over,  and  jurare,  to  swear),  declaration 
under  oath  of  what  a  person  knows  to  be  untrue. 
If  a  perjurer  has  taken  the  oath  before  a  national 
official  he  is  punishable  by  fine  not  to  exceed 
$2,000,  and  imprisonment  for  not  more  than  5 
years,  and  is  thereafter  incapable  of  givii^  tes- 
timony in  any  national  court.  * 

Sabomation  of  perjury  is  instigating  another 
to  swear  falsely,  and  is  subject  to  like  punish- 
ment. 

The  greatest  of  crimes  is  that  committed 
against  the  state,  called  treason  (from  Latin  tra- 
ders, to  betray).  It  may  consist  in  levying  war 
against  the  United  States,  or  in  adhering  to  its 
enemies,  giving  them  aid  and  comfort  (70).  The 
criminal  code  of  New  York  adds  as  a  form  of 
treason,  combining  to  overthrow  the  govern- 
ment by  force ;  but  the  United  States  supreme 
court  has  ruled:  "However  flagitious  may  be 
the  crime  of  conspiring  to  subvert  by  force  the 
government  of  our  country,  such  conspiracy  is 
not  treason.    To  conspire  to  levy  war  and  actu- 

'  11  Met.  30a.      '  Cent  L.  J.  205.       •  U.  8.  Rev.  Stat.  g68»3. 
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ally  to  levy  war  are  distinct  offences. ' '  Of  con- 
structive treason  we  have  already  spoken  (page 
141). 

No  person  may  be  convicted  of  treason  unless 
on  the  testimony  of  2  witnesses  to  the  overt  act, 
or  on  confession  in  oxjen  court  (70). 

It  is  punishable  by  death  ;  but  by  law  of 
1862  the  sentence  may  be  imprisonment  for  not 
less  than  5  years  and  a  fine  of  not  less  than 
810,000  (see  page  140), 

Aaron  Burr  was  tried  for  treason  in  1807,  but 
acquitted.  Qen.  Hill  surrendered  Detroit  with- 
out resistance  in  1S12 ;  he  was  tried  for  treason, 
found  guilty,  and  pardoned  by  President  Madi- 
son. John  Brown  was  tried  in  1859  for  murder 
and  treason,  but  was  found  guilty  of  murder  and 
hanged  for  that.  Jefferaon  Davis  was  captured 
in  1865  and  confined  in  Fortress  Monroe.  In 
1867  he  Was  chained  with  treason  and  admitted 
to  bail;  in  1868  he  was  discharged. 

After  the  civil  war  political  disabilities  were 
laid  upon  many  of  the  southern  leaders  (101), 
but  these  were  removed  by  congress  in  1894. 

Anarchy  (see  pages  252,  512)  is  universal  trea- 
son, a  purpose  to  destroy  all  governments.  When 
President  McKinley  was  assassinated  in  1901  by 
an  anarchist,  it  was  recalled  that  within  7  years 
a  president  of  France,  a  king  of  Italy,  an  em- 
press of  Austria,  and  a  prime  minister  of  Spain 
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ing  the  members,  refusing  to  appear  when  called 
as  a  witness  or  to  testify,  which  are  misde- 
meanors. 

Crimes  against  the  jadidary  include  bribery, 
injury  to  public  records,  offering  for  record 
forged  instrmnents,  and  perjury,  which  are 
felonite ;  and  embracery  (an  attempt  to  influence 
court  or  jury  by  promises,  etc.)i  destroying  evi- 
dence, preventing  witnesses  from  attending,  res- 
cue or  concealment  of  prisoners,  and  misconduct 
of  officers,  which  are  misdemeanors. 

A  citizen  who  refuses  when  commanded  by 
him  to  aid  an  ofScer  making  an  arrest  is  guilty 
of  a  misdemeanor.  .After  the  governor  has  is- 
sued a  proclamation  declaring  a  county  to  be  in 
a  state  of  insurrection,  a  person  who  interferes 
with  the  law  or  refuses  when  summoned  to  aid 
in  sustaining  it  is  guilty  of  a  felony. 

To  compoand  (from  Latin  con,  t<^ether,  and 
,  ponere,  to  set)  crimes,  that  is  to  accept  a  bribe 
to  conceal  a  crime,  is  a  felony  if  the  crime  was 
such;  otherwise  a  misdemeanor. 

Contempt  of  court  may  be  shown  by  disorderly 
behavior  in  court,  attempt  to  deceive  the  court, 
refusal  to  be  sworn  as  a  witness,  publication  of 
a  grossly  inaccurate  account  of  its  proceedings, 
or  resistance  to  its  mandates.  It  is  commonly 
punished  by  the  judge  on  the  spot,  by  fine  ra* 
imprisonment. 
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Of  crimes  against  the  person  suicide  (from 
Latin  suiy  one's  self  and  caedere,  to  slay),  the 
intentional  taking  of  one's  life,  is  not  punished ; 
but  an  unsuccessful  attempt  is  a  felony;  and  to 
assist  another  to  suicide  is  homicide  (from  Latin 
homo  man,  and  caedere  to  kUl),  the  killii^  of  one 
human  being  by  the  act,  procurement,  or  omission 
of  another.  When  the  act  is  not  designed  to  kiU  it 
is  man-slftnghter ;  but  it  is  murder  (from  Latin 
mora,  death)  in  the  1st  degree,  when  without 
excuse,  and  (a)  deliberate,  and  premeditated;  (b) 
or  by  an  act  regardless  of  human  life,  as  in 
wrecking  a  railway  train.;  (c)  or  by  a  person  com- 
mitting a  felony  upon  or  affecting  the  person 
killed ;  or  {d)  while  committing  arson  in  the  Ist 
degree  (see  page  553).  It  is  murder  in  the  2d 
degree,  when  designed  to  kill,  but  without  deUber- 
ation  and  premeditation. 

Homicide  often  results  from  what  was  intended 
for  assault  (&om  Latin  ad,  upon,  and  satire  to 
leap)  and  battery  (foom  Latin  batiiere,  to  strike), 
the  usual  legal  term  for  attack  with  the  fists  or 
such  a  weapon  as  a  cane  or  club,  intended  to 
injure  but  not  kill. 

To  kidnap  a  person  is  to  seize  him  against  his 
will  and  carry  him  away. 

Homicide  may  be  lawful.  As  we  have  already 
seen  (page  192)  a  man  may  kill  another  in  self- 
defence,  and  he  may  do  so  to  prevent  an  atrocious 
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crime.  An  officer  may  kill  a  prisoner  if  neces- 
sary in  the  effort  to  take  him  or  to  prevent  his 
escape.  Homicide  is  justifiable  when  it  occurs 
through  unavoidable  accident.  In  case  of  death 
by  railway  accident  the  New  York  laws  at  one 
time  hmited  the  damages  by  death  to  $5,000, 
but  the  present  constitution  forbids  statutory 
hmitation  (129). 

Of  other  crimes  against  the  person  slander  and 
libel  have  been  described  on  page  144,  and  bigamy 
on  page  521. 

Of  crimes  against  property  rights,  lareeDy 
(from  Greek  latris,  a  hired  servant)  or  theft  is 
stealing  by  stealth.  When  the  value  of  the 
goods  stolen  is  less  than  $25  it  is  petit  larceny 
(112)  and  a  misdemeanor;  otherwise  grand  lar- 
ceny, and  a  felony.  When  the  property  stolen 
had  been,  entrusted  to  the  care  of  the  thief,  the 
theft  is  called  embezzlement.  Befolcation  (from 
Latin  de  and  falx,  a  sickle)  is  a  form  of  embezale- 
ment.  Robbery  is  taking  property  away  by 
force,  while  to  break  into  a  house  in  the  night 
for  purposes  of  theft  or  other  crime  is  in  itself 
bai^lary. 

Piracy  (from  Greek  peira,  an  attempt)  is  rob- 
bery on  the  high  seas,  which  means  the  ocean 
and  waters  aloi^  the  coast  beyond  low-w^ater 
mark.  Congress  alone  has  power  to  define  and 
punish  piracies,  felonies,   and  offences  against 
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the  law  of  nations  committed  on  the  high  seas 
(35).  The  criminal  jurisdiction  of  the  states 
extends  only  to  their  borders  (67)  and  there  must 
be  some  authority  to  punish  offences  on  the  ocean. 

Arson  (from  Latin  ardere,  to  bum)  is  the  mali- 
cious burning  of  a  building  belonging  to  another. 
To  bum  an  inhabited  dwelling  in  the  night  time 
is  arson  in  the  Ist  degree,  and  punishable  as 
murder  in  the  1st  degree  (see  page  551). 

Forgery  (from  Latin  fabricare,  to  fashion)  is 
signing  the  name  of  another  person  to  a  written 
instrument  or  passing  off  an  imitated  instru- 
ment for  an  original,  or  making  some  alteration 
ID  an  instrument  already  signed.  ConnterfeitiDg 
(from  Latin  contra,  ag^nst,  and  facers,  to  make,) 
originally  to  make  a  likeness)  is  the  same  sort  of 
fraud  applied  to  coin,  to  bank-notes,  to  bonds  or 
other  securities,  or  to  articles  other  than  written 
instruments.  Congress  is  empowered  to  provide 
for  the  punishment  of  counterfeiting  the  national 
coin  and  securities  (31).  The  courts  have  con- 
strued that  this  do^  not  deprive  the  state  courts 
of  power  to  punish  the  same  offence, 

A  person  not  present  but  in  any  way  con- 
cerned in  the  commission  of  a  crime  is  an  acces- 
sory (from  Latin  ad,  toward,  and  cedere,  to  move), 
before  the  fact,  if  he  counsels  or  commands  the 
deed ;  after  the  fact,  if  he  shelters  the  offender  or 
aids  him  to  escape. 
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Attempts  to  commit  crime  are  commonly  nomi- 
nally punishable  as  though  successful,  but  usu- 
ally the  sentence  is  Ughter. 

Any  one  who  sees  a  crime  committed  may 
arrest  the  oflfender ;  but  otherwise  only  an  oflBcer 
provided  with  a  warrant  may  do  ao  (see  page 
137). 

The  judicial  system  of  any  state  or  country 
extends  only  over  its  own  territory.  A  New 
York  sheriff  can  not  arrest  a  man  in  New  Jer- 
sey ;  an  American  warrant  has  no  effect  in  Eng- 
land. So  criminals  who  escape  from  the  state  or 
country  against  whose  laws  they  have  offended 
would  be  safe  froni  punishment  were  it  not  for 
extradition  (from  Latin  extra,  outside,  and  dare, 
to  give),  the  dehvery  of  fugitives  from  justice  to 
the  state  whose  laws  they  have  offended.  If  a 
man  has  committed  murder  in  New  York  and 
crosses  the  line  into  Pennsylvania,  the  governor 
of  New  York  mj^es  upon  the  governor  of  Penn- 
sylvania a  reqnisition,  a  formal  demand  that  the 
criminal  be  arrested  and  held,  accompanied  by 
indictment  or  affidavit  charging  the  criminal 
with  crime.  It  is  the  duty  of  the  governor  of 
Pennsylvania  to  cause  the  fugitive  to  be  airested 
and  to  deliver  him  to  the  accredited  oflBcer  from 
New  York  (74). ' 

Between  nations  extradition  occurs  only  by 
T.  S.  Rev.  Stat.  §5278. 
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express  treaty  (aee  page  467).  ^  When  a  treaty 
of  extradition  exists  with  another  nation,  any 
subject  of  that  nation  charged  with  any  of  the 
crimes  named  in  the  treaty  may  be  brought  be- 
fore any  United  States  judge  or  commissioner  or 
judge  of  any  state  court  of  record  (see  page  268), 
and  examined.  If  the  evidence  seems  sufficient 
to  warrant,  the  prisoner  is  committed  to  jail, 
and  a  copy  of  the  testimony  is  sent  to  the  secre- 
tary of  state,  who  upon  requisition  of  the  foreign 
authorities  will  issue  a  warrant  for  surrender  of 
the  prisoner  to  such  authorities.  ^  Treaties  of 
extradition  differ  in  detail;  thus  French  ctimi- 
nals  can  be  extradicted  only  by  act  of  congress. 
Deserting  seamen  may  be  delivered  up  under 
similar  conditions. ' 

'Kent,  i.8«a.        »  U.  8.  Rer.  Stat.  § 5870.        ■  S 5*80, 


D,gn;:d.,  Google 


►  i 


D,gn;:d.,G00gIc 


2 

tlllfl 

lilill 
nils* 

il 

1 
II 

1 

itf 

M 

I'l 

H 

1 

iiiii 

mm 

ill 

|ls|plJl 

1 1 
1 
J 

II 

1 
1 

II 
ill 

1 

1 

1 

1^ 

(UOI)llJ  <U01)TO  (M»^  „.3  (UOlimilS 

-[jBiioj  B  jap       -iisuooBasp    oi'UBis.ispuii 
-un  |>az|iieXJo)    -uii  paziun^.io)     pjituuJUo) 


D...,n;M;,G00glc 


TOWN  DIRECTORY. 

Xamt.  Ttrm  a 


Superriaor.. 
Clerk 


OTereeers 

of 
the  Poor 

Collector. . . 


r- 

Inspectora 


^^^  %^  i 

V  i^^mriKj9  Weights  and  Measures.. 


— Wrile  the  namM  nt  town  ol 


^dt** 


COUNTY    DIRECTORY 

Samt  •  Ttrm  ncpirtt 

Sheriff--   

Sarrogiile 

Treasurer.-- 

District  Aitiimey 

Coroners   < 


Superintendents    I 
of  the  Poiir      \ 


Assembly    \ 

[■■. 

Schoiil 
Commissioners 

Commissioners  ( 

Chairman  Board  of  Supervisors..- 

Clerk  Board  of  Supervisors 

Member  House  of  Representatives No.  dist. 

Slate  Senator No.  dial. 

Notb— Write  the  names  of  the  leveral  officials  opposite  tht  titles  tor  f  et- 
■rence.  ohanKlne  them  lu  other  offlclaLs  are  elected  or  appointed, 
059| 


D,gn;:d.,  Google 


TABLE  OF  DISTRICTS 


ditidedky  \juri»dict'ii  page 


states 

district  court. 

LEressional 
judicial 

ippe]lat«. . 


congress nation 

congress nation 

congress state., 

congress nation 

legislature* nation 

legislature state. . 

legislature state. . 

legislature state. . 

Ilegislature [state.. 


election . 
school . .  . 


legislature . . 
legislature. . 

legislature. . 
legislature. , 
supcrvisoraf . 
't«wn  board, 
hicliway 
scnool  en 
legislature, 
legislature. 


..187 


village. . 


•The  number  of  districts  is  flsed  by  eougresH. 
t  The  legislature  may  erect  new  towns  ( 1 44). 
^Supervisor  and  town  clerk  are  sometimes  associated. 
**  Sometimes. 
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NEW  YORK  STATE  OFFICIALS. 

Term  expirei. 

Governor.  Benjamin  B.  Odell., , Deo.  SI.  IBOS 

Uent.-Gov..  Timothy  L.  Woodruff 

Secretary  of  State,  John  J.  MoDonough ""    " 

Comptroller. ■"     "      " 

Treasarer,  John  B.  JaeoliBi  - 

AttoraeyHSeneral.  ilohn  C.  Davlea ' 

State  Engineer,  Edward  A.  Bond "      "      " 

APPOnJTBD   BT  eOVBRNOR   AND  SBHATB 

Term  ixpirtt. 

Sup't  of  Inauranoe,  FmnciaHendrfoSs,  Syracuse .Feb,  II,  1*08^ 

-'      "  BanlilnK,  Frederici!  D.  Kilbura,  Malone Har.  29.  19(S 

'■      -  Prisons.  Cornelius  V.CollluB,  Troy,.- ..Apr.  IT,  IBoa 

■■     ■'  Publlo  Works.  Charles  Spencer  Boyd,  Brooklyn Dec,  31,  IBOS- 

Health  otficer  ot  the  Port  of  New  York,  AlyahH.  Doty.  (IS.BOO. 


CHARITABLE  AND  CORRECTIONAL  INSTITUTIONS. 
{3ft  Map  on  oppoaite  page^) 
PeiaONS  AeTH.-M8K)RTH«  Fkkbh-Miijiibd. 


SI 

Sing  Sing. 

6 

Custodial   ABjlum  toe  Women. 

-Fm-Boy>aAdMm. 

S8.  Elmira. 

Auburn  (Insane  Criminals). 

Z8.  New  York 

lonae  of  Refuge.) 

IB 

Matteawan  (Insane  Criminals.)- 

6.  Rochester] 

dQBtrial  School. 

24 

BinghamtoD,         1.  Buffalo. 

rWomtn. 

30.  Bedford  BtatioQ, 

1(1 

le.  House  of  Retoge,  Hadson. 

Ovid  (Wiilard  Aaylum,) 

3.  Batavia. 

Rochester.           H-  Utica, 

ISBTmrro 

r9T0BD«Al-MuTBB. 

1.  Baflalo. 

82.  Fordbam  (N.  Y.) 

SS.  New  York. 

■JK 

Soldiers-  and  Sailors'  Home.Bath. 

IS.  Rome. 

" 

Masonic  Home,  Utiea,            [yea. 
Craig  Home  (or  EpiieptlcB.  Son- 

D,gn;:d.,  Google 


OTHER  NEW  YORK  OFFICERS 

JUDQBS  OF  THE  COURT  OF  APPEALS.     (Seep) 


EdwBTdT.  Bftrtlett, 
Albert  EiUgbC, 
Celoni  B.  Maitin, 
IrvInK  G.  Vann, 


.1910 


Assoalste  judges.  t«iiporBr!l)'  appointed.  acoordlDg  to  ooDMlMtloiial 
amendment  adopted  b;  vote  of  the  people.  Nor.  T.  ISW  (210).  William  S. 

Tbe  court  for  tbe  trial  of  impeachment  of  State  officers  la  composed  of 
the  preddent  ot  the  senate,  tbe  senate,  and  tbe  judses  ot  the  ooort  of 
-appeals.    See  pa^  280. 


INDIAN  RESERVATIONS. 
(,Ste  Map  on  oppoinU  page) 
1.  Allegany.  3.  Onondaia.  5.  Shinneooolc.  1.  Toscarora, 

■t.  CattarauKUB.     4.  St.  Reila.  2  Tonavanda. 
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JUSTICES   OF   THE   SUPREME  COURT   -        ( 
SUPREME  COURT  OF  NEW  YORK.    (Pp.  3(!3-271.) 

with    ate  of  eipiratl      of  term  of  service. 
iHt.  The  oltjf  and  county  of  New  York 

Henry  BiseholT.  Ir    N  \    City      1908    OeoreB  P  AorJrews  N  Y  Cttj 
John  J.  Preedman  IBM    James  Mtzirerald 

. 1904    David  LevenCritt 

"--  1001    GeDrga  C  Barrett t 


Cbariea  U.  Traax  11)09    Morsan  J  O  B: 

CbariasF.  MaoLean  19011    JwineB  *   Blainu.... 

Pranots  M.  Sraitt,  1011     J  hn  P   ictrclarke 

Charles  B.  Van  Brunt  •  ISll    Sa    uel  Greenhaum 

2d.   Rloh'd.  Suffolk  Orange  kings  West  r  Queens.  Rock  d  Pat  m  Cutcl 

William  ■!.  Gaynor  Brcxiklyn        1907    Michae  H  HirschherE  tNewb  g 

EdKar  M.  Cullen.l  Broolilyn         19i»     larrel  I  rarretaon  Flushinit 

William  D.  Diokey    Brooklyn       1909    San  uelT  Maddm  Brc  otlvn 

Wiimot  M.  Smith   P«tth  Eue       1909    Wlllard Bartlett  ■   ~ 

Martin  J.  Keiurh.  New  Rncheile  1909    J  >sepb  T  Hareai 

~"      W.  Goodrich     r       _-     .      ■ 


ms 


Bro  kl\n       1910    Alm-t 
3d.  Columbia,  Renssalaer  Sullivan  Lister   Albany  Greene 
Edgar  L.  Pursman  Tmy  1908    Emory  A  Chase  t  Catsklll 

D.  Cady  Herrlok.f  Alhatiy  1905    Jan  ea  A  Betls 

Alden  Chester.  Albany  10O9    Aana^   a  Cochrane    Hue 

«b.  Warren,  Saratoga   St  Lawrence   Washinjrton,  Essbi,  Clinton,  Frank- 
lin. Mon^omery  Hamilton    FulUtn  and  Schenectady  counties. 
S.  Alonw  KellogB  f  Plattaburgh  1904    Chester B  MeLauBhlln.; P. H'nry. 
I«sile  W.  Russell   Canuin  1906    Jus  W  HouKhtou.f  Saratotta  Spr, 

Martin  L.  Stover  Amsterdam  190B  Edear  A  spencer.  Glovermlle  . 
5th,  Onondaga, -lefferaon  Oneida  OawcKo  Heriilmer.  and  Lewis  oounUc 
MUton  11.  Uerwin  Itloa  1903    Frank  H  Uiscock.t  Syracuse  .... 

Maurice  L.  Wrleht  OswfB  lOOS    Pard  nC  Wllltams.tWatertowo. 

Peter  B.  McLennan  t  Syracuse  I90B  nilllamS  Andrews.  Syracuse... 
William  E.  Scripture  Kame  1909 

Sth.  OUero,  Delaware   Madison    Chenango  Tompkins. 
Schayler.  Tloea  Cortland  counrles 

Walter  Lloyd  SmKh  Elmlra  1902    Albert  H   Sewell.  Walton 1014 

George  F.  Lyon,  BInitham ton       IBOB    Charles  E  Parker,*  Owego. 1916 

Bnrr  Matdce.  Onei  uta.  IBIO    GerrltA  Forbes,  Canaslota I91B 

Ttb.  Llrtngsuin  Ontario  Wayne  iates   "iteuben  Seneca.  Cayuga,  Monioe. 

John  M.  Davy,  Rochester  1902    Edwin  A   Nash,  Avon      I90B 

Joh.i  F.  Parkburst  Bath  1908    Adebt-rtP  Rich,  Auburn  1911 

Wrn.  E,  Wemer.1  Roohestei^  1906  'Am  B  Adams.t  C:inandalgua. .  1915 
Junes  W.  Dunwell  lyons  1009 

nta.  Brie.  Chaut.,  Catt    Orleans    Niagara  Qaneaee,  Allegany,  Wyoming-. 
Henry  A.  Chllds.  Medina  1901     Alfred  Spring.t  Frankt1nil]le....I0OO 

Warren  B,  Hooke    Buffalo         1003   John  Wood  ward.  IJamestown  ,.1910 

Daniel  J.  Kenf-flck    BuSnIo  1906    Tnimnn  C  White 1913 

Edwanl  W,  Hatch  I  B  ilTaln  1009    Johns  Lambert,  Fred  onla IBIS 

Frank  C.  Lauahlin     Buffalo  1909    Frederick  W.  Kruse,  Clean 1014 

•  Presiding  Justice  Appellate  Dlyision  t  lustloe  of  Appellate  Division. 
tJnWIoe  of  Appellate  D1  Is  >n  M'Dep  t  Ditto  MDep't,  j  Ditto,  3d  Dep't, 
1  Temporarily  app>  inled  associate  ]  dgeof  theCourtnf  Appeals.  Seep. ill. 
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VILLAGES  OF  NEW  YORK 

ilmwIocnUononliieiUHi.nf  vlllu^li-sHiiIh.iriiedtoniiiioiiiliisuF 

I  ULmia  Fullt*  ....12.013   M  iiuLvay 3,493  111  Ra,  tiloD 

S  LaDiltu:burK'«.IS,SK    55  Brook |mri S.Me  ij-  ■■■-■■ -- 


Sarntoiiik 
Kprlnuai 


^_    ...3,3?e  113  HiisCiHits-on- 

..!!.«»    BT  WHUlen 8.147  "    ' 


4  l>(!eki(kilIiT lu,3H   SB  WuturrorJi*.... 3.146  114  Spriiuivllle I.VK 

5  PortJerviX*..,  tXS   SB  Leroy. 3.144  lib  SaK  Harbor IMO 

e  Baturina 6.180    AO  L<-ateribln. S.1II  US  Cornwall l.fieS 

T  flatulHirir*  ....  8.434    61  Wuraaw 3.048  117  Philinoat I,e64 

8  SlneSlnifi*....  T.SSB   K  UiuiuUKii 3,aN>  118  Whltesboro 1^ 

«  WhllF  )>luLtiiii.  7SX   63  Hitldwiiuvl1le.„i,BIH  llfl  Silver  Creek.. ..1JU4 

ID  Port  Cliiitcrii.  7,440   M  WatkiiH It.WS  IW  FHlniiTO. l.WT 

..  ,n .-,         .,...    .,  ., — u ...8.026121  Oxford I,B8I 

...t.O&lti  UccKJen l.OtJl 

..  > _„_ 2,ltt»  I2S  Cliij-ton 1.011 

14  I'uuiinclaiuuat  .  O.IBl    as  ])i>)>bs  Ferry... .2.He  134  TlcaDd?roiu.....l,Olt 

m  lliivcrslrnn'ii,,.  6.036    M  KIlonvilLe £^8^  Iffl  HorKheikdt 1.901 

l.i  M.iloiifT 5.g3ii    TO  Gwhi-u a,BM186Ito«knlle(;tr...l,(«l 

IT  MiilK'aniiii 5.807    Tl  WiilMn S.KIl  127  SL  JohllsTiIle...l.H73 

18  Ni.rBii-liH 6.766    7S  Perry. S.TH3  1S8  Oreenwioh I.m> 

ID  lliK>slckKallaii  6.1(71    73  ('Jintoa £,TH' 129  Rmendale IJ49 

50  lU'rkiiiii'rlt  ....  B.B»    74  I'nxiAuMi! 2.7»  ISO  llazenovla 1.810 

ei  I'Hi.kllli* ,.  6,484    Til  (iniaville S.nn  181  Bortbport l.m 

.  6,3)1    76  KraukroTt. 2.tM  132  Altica 1.785 

.  M38    77  FrpppOTt £.613  133  EInilmHelHhM.I.nS 

«  ooi-Hi-- 6JI30    nt  liiirunau  Idke.. .2.804  134  Liberty. l.TVO 

aitatb 4,0U    70  Ksst  Syraau»e.. 2,500  135  Port  Hfnry l.m 

,    26  Srsiiintonruk...  4.722    BO  Ch-dF SJOT  136  HoODVille. 1,741 

27Gri>Hii  Inland...  4.770   81  Piiirporl 2.4M  13T  Warwick. i,T3S 

2HTi>rryU>wa 4.770   H  Furt  Plaid 2,444  138  Norwood.. ."..... 1,714 

20  Medrnat 4,716   S3  WestflelO. 2.430  130  Hnnibunc. 1.688 

3D  Mvnlianln-  84  Mount  Uorrli.. .2.410  140  Rouie'a  Point...  I.ore 

vill>'Il 4.605   KSUelK'seo..... .-...2.400  141  ttumllton IflN 

31  PennYanS 4.650    M  lloiuer SA)I  141  Siiffpra I.SIO 

32N>'n'ark 4,678    87  Camden 2,3i0  14S  CIlCianSpriDBS. 1.017 

33  AlblDQi 4.4T7    WCooueritowiL.. .2,368  144  Avon. 1,601 

34  Sundy  Hill 4,473    80  »;£■£  Aurora. ...2,366  144  Rcbuylerville....l.0OI 

35  Waverly 4.4ffi    OU  Ureenuort <.«....=—...»■. — i.       .  «• 

36  Wbltehsll 4,377    01  Low 

B7  Li-oni..  ~- 

38  Nyaoks  .., _.  ,„ 

38  W'literloo 4J»6    04  Southampton... 2.«80  l.W 

40  SnUnwnaa 4,ail    0&  Irvington S.231  161  ......u  v.»u.....,«. 

41  Xo.  Tarrrtown.  4.241    06  Alheni. 2.171  152  EtlchOeld 

«  Krrdoniu 4.137    07  Uabriou 2.157         ,  SpTinga I.S37 

43  ItiillBtonS|A....  3.023   08  tiowanda 2.143  163  6roton-on-[lucl- 

44  IViiadnm 3.H43    OS  KEeBevMli- 2.110  ion 1.533 

46  LNncailer 3,7M  lOOCjinHloharie  ....2.101  154  Pbwnii 1.533 

411  SaniK-rtleM. 3,607  101  Addison 2.0m  155  W«^s port I.5SS 

-■ ■'■     '— '  -"—   " .3.070  ine  Alexandria  Hay.ljtll 

.2.0<8  157  Cuba l.6« 

w  liouverwur 3.6X0  104  Cunlileo 3.077  1»  SkaBeatele>.....l.«6 

40  IMnivllle S.<ai  105  Uold  Spring.... .3.067  IsORhlnebeck 1.404 

ftO  llr-iniixlead 3.583  IIHt  Ueuoail 2.051  160  Pulaikl I,40S 

51  Wrllivilk-. 3J»a  107  Corinth 3.030  161  Montvla. 1.44E 

52  Fort  EdWHTd...  3,531  1C8  Amityvill)-. 2,038  IS!  Middleport I.43I 

63  Wiii.i.inwrs  IIB  Mussena 3.032  163  Churlotla 1.4W 

Follb 3.501  110  Uohawk. 2,028  164  Snleoi 1.301 


lh^yHck....  1.601 
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THE  CITIES  OP  NEW  YORK.    Beejx^e*  96-117. 

Dale  qf   ftp'nin  Jtp'niB    ftp'Bln      ftp'ntB    ftgj'i 


.    »42,2e!t.. 


"  \  Richmond  . . 

13.  Buffalo 

Stoma  Claa 


3M.<»a..      U6,e(»..    BM.B4a.. 

—  —     17,190..    ao.wa.. 


3e5.«64.. 


48,304.  ss,3w..  n,Ms..  isa^Bse..  ie2.soe..  s 

M.  eynwuae  IM7..    28.11*-.  i»,Oai..  S1,T»E..  B8.HS..  10a,8T<..  4 

a4.  Aibstir leao..   es.ser..  ee.iss..  so.Tse..  94.933..  m.im..  s 

35.  TroTt i8ie..    S9.S3e..  4fl.46e..  M.T4r..  eo,9se..  td.ihb..  e 

Third  Clan. 

38.  OUoa ISM..    28.620  .  148,904..  88,914..  44,0in,.  !l«.3f3.,  7 

4.  YoDters IBTa..     11.848..  18.S57..  1S.892..  32.833..  4r,K3I..  S 

6.  flinithaiolon 1847..      8,825.  12,BB2..  17,317..  SS,n33..  3»,M7,,9 

7,  Klmlra.  1884,,      8,68!,.  15,B6S..  S0,S41,,  80,893,,  8B,fl7i,,10 

31,  Schenectady ITW ll.OKS.,  i8,eG9,,  I9,eaz..  Si,«82.,il 

20.  Auburn 1818,,    lO.WB,.  17,335,.  X1,9»I..  aG,85H..  30,345. .12 

40,  Newbnnch ISffli 17,014,  J8.M9,.  SS.OWT,,  94,1M3.,18 

SS,  KlniCBtoD ISTB 18,344,,  31,!»1,,  S4,B36,.14 

39.  PoilBhk©ep8lB.,..18M..    I4,raa,,  SO.OeO.,  30,807,.  33.308,,  84,039, ,16 


,1848,, 

flRlfl 

22,189    18 

28.  Watertown,.,. 

,1SB9., 

9,336,, 

"31,901,,  SO 

.1892., 

£0,846,, 31 

5.  Ni««a™Falli,, 

.1893.. 

4,M8,. 

7.133., 

13.8M, 

18,349.. aa 

.18».. 

13,438,, 

18,BSS.. 

1(1,038, 

18.581.,  34 

.1870,. 

),3H9 

11,000,, 

13,194., 

14.991. 

16,843,. 25 

3,  NewRochellB. 

,1899.. 

9.067, 

14,730,  ,26 

14,533,  ,37 

12,067, 

14.321,. 38 

,1^8,, 

8.483.. 

10.078.. 

,1888,, 

.     .  4.B5B  , 

8.166.. 

12,  Dunkirk 

.1880.- 

TJMS,. 

11,816, 83 

.1890,, 

4.018,, 

4.908.. 

8,BM. 

11,061,,  88 

W,  LIttleVttlla.... 

,18B5,, 

8,783, 

10.381.. 88 

.1895.. 

.1785,, 

8,070., 

,,1SM.. 

41,  Cortland 

.1900,, 

&690. 

Oneida 

.,1901,, 

8,083, 

7,738.  ,43 

d  City,    tln- 

and  part  ai 

i;!^'?»S;,.'£'"- 

Eaat  GreeDbnab.  800.  snpeied  1901, 
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NUMBER  OP  TOWNS  AND  CITIES,  BY  COUNTIES, 

[The  Counties  &re  Dumbered  according  to  the  mapln^de  first  cover.] 


^ 

-    ..IB 1 

CattarauguB  .. 

....S2 

Cayuga        

.-,.38 

Chautauqua 

-.,,2J,-  .       .2 

Chemuoit 

....11 

Chenango 

ai 

Clinton. 

14 

Colombia 

,.,,1B 

Cortland 

IB 

Delaware 

Dutchais 

m 

Kria 

-■'«  1 

Franklin 

n 

Fulton 

,.,,10. s 

Genesee 

..  -,1B 

Hamilton 

-  ..  8...   .-.-. 

Herkimer  ...     . 

.,.,lfl 

Kings' 

4* m 

Lewis 

,   ..,18 

LWingBton 

17 

HadlBon 

14 

Monroe 

19 

10 

Naiaan 

3 

New  York 

Niagara 

IS 

Onondaga 

18 

Ontario 

,  ..,18 

Orange 

la 

Orleans 

-,,10 

Olacgo 

Pninam 

...  .  B  

Queens 

(!• 

IB 

Richmond- 

{!• 

Bookland 

5. 

St,  Lawrence  .. 

ai 

Saratoga 

....so 

B 

Sohobarie 

IB 

Schuyler  

8 

SoIToUl 

Sullii^  

....  16  

Tioga 

...  .  9  

Tompklna 

0 

Ulster 

SO 

Warren 

.  ...11 

Washington..., 

IT 

...in 

'Wyoming 

18. 

Yataa  

B 

•  Now  part  of  New  York  City. 
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DEPARTMENT  OF  PUBLIC  INSTRUCTION. 

Superinltndmt.  ChulBa  R.  Skinner,  AJbany ls,000 

Deputy,  matoitliS.  AInsworth.  Albany 4.S00 

5«»nd»7m(y.  Arthur  M.WriEht.  AlbRuy 4,000 

Siadi  of  Sab-DtpaHmenU. 


TraiiCgdam,  Fran 

k  H,  Wood,  »3,500 

Library.  L.  0.  Wle 

well.  %i.V» 

Sullivan.  »3.( 

WO 

m.  each  19.000. 

Charles  A.  Shaver, 

Wawrtown 

IMtUute  Cm 
HeniT  E.Sanford,  Ph.D..  Fenn  Yi 

Sherman  WllliamB,  Ph.D..  Glens  Falls    Irving  B.  Kmlth.  A.M..  Wanaw 
Philip  M.  Hull.  A.M.,  Clinton 
^>ea<U  Imlmctor  in  Dratiiing.         In  Xaltire  Slut/'j  Ipsld  by  Cornell  In.) 
Mira  Gratia  L.  Rloe,  Buffalo,  tS.aU     U ra,  Harr  Ro^rs  Miller,  Ithaca,  (1,800 
In  Engliih.  Sara  A,  Collier,  Oneonta,  tl.SOO. 

Ih  Primary  Work.  Mae  V..  SoUrieber,  *2,(iflO. 

I^turtr.  Charles  E.  Filch.  RoahesLer.  t«.»H) 
Training  School  ami  Clius  Impectore.  eocA  $8,500. 
S.  WbltCord  Maiaon.  Adanu  Centre       Willis  D.  Graves,  Ithaca 
John  C.  Bllas,  Oouvernear  Albert  f .  Hill,  Albany 

Compxdiory  Altendanct  latptcton,  each  $8,500 

A.  EdaoD  Hall,  Saratoga  Springs  John  J.  N.  Symes,  New  Turk 

Wm.  i.  Ban-.  Batavla 

Inspector  itf'  Xoniuil  Schooia,  Charles  T.  Andrews,  Seneca  Falls. 

PRINCIPALS  OF  THE  STATE  NORMAL  SCHOOLS. 

As  nijmbered  on  tbe  Hap  on  opposite  ps^e 

7.  Albany  Normal  College William  J.  Milne.  ...W.OOO 

2.  Brockport C,  F.  McFarlane . . . .  S.OOOt 

I.  Buffalo James  M.Cassety...  a.OOOr 

11.  Conland FrancieJ.CheDey...  3.800 

la  Fredonia F.  B.  Palmer S.(KW 

S.  Geneseo. John  M.  Mllne 3,800 

9.  Jamaica A.  C.  HcLachlan . . . .  aSM' 

8.  ffawPalta. Myron  E.  Soudder. . .  8.300 

■"  '"-"Ota. Percy  LBugbee S.300 

BO Isaac  B.  Poooher...  8,300 

ibnnch. Geo.  W,  Hawkins...  S.300 

am Thoa.  B.  Stowell  ...  lOOOt 
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.  ToWDBBDd  Tro; 

.  Upson.       Glene  Falls 
ifM.  Depsw  Newlork 


I.  whitelawReld 

..  Wm.  U.  WMsoa  Utlca 

.  Henrr  E.  Tumor  LowvJlle 

I.  St.  Cl^r  MoKalway  Brooklyn 


leSO  PUajT  9ei 


1898   Lewis  A  StlmBOo 


Bul^o 


BrS  Lord  ^ewYo^k 

aa  Henditok       KochsBter 
■t  C    Pnlyn  AlbanJ 


D  OF  BEQEMTS 


Seavtaty,  Jai 

Dlr/ieor-a  Aiiiitanl  Henry  L  Taylor  1  MO 

Director  qf  State  LU/raTy  Melvll  Dewey  Albany  6 '"BO 

Stnior  LibrarUin  Wallw  s  Briscoe  a  400 

Edutotion  Librarian  May  Seymour  i  100 

Library  Hupeclor  Wm  U  Baslman  ]i  400 

Director <^ State  Ifaietinnmd  Orolo^l  F  J  B  Merrill  3O0O 

PaiaaUalogitt.  John  U  Clarke  3  HOO 

SotanUt.  Charles  H  Peik  8,*» 

Sniamologiit.  Ephralm  P  Felt  1  S  0 

£xa7niner  in  Drawing  Ella  L  RIchardBon  1  ilOO 

Head  iTupeclor.  Chariest    ftheelock  3  800 

Itupeclort.  Charloa  N  Cobb  $a7M    Arthur  G    Clfment  $2  720 

Charlea  Davidwn    1-^40    E    W    Lyttle   t£  400    a  Dwlght 
Arms.  (3,400  ;  Eira  J  Peck  (3  400    I  O  (  riss]    t1  090 

Aj^)aralV8  Inaperlore  James  H  GIbaon  F  M  Baker  $1  3B0 


.'  Alfred  Univ,Alfr«Henlre  185 
',  Bamard'.'olleee.Newlurk  tSS 
..  Canlslus  Coneg«.  Buffalo  1983 


COLLEGES 

(See  ifap  on  oppotlte  page ) 
oklyn  1899         18   Polytaohnti 


■  Polyteohnio  Institute, 


r.  College  of  the  City  of  N  Y    1864 

r,  Columbia  Univ..  New  iork  ITM 

].  Cornell  University  Ithscu  1885 

I.  Elmira  College.  Elmira  18&5 

i.  HamllUin  College  Clinton   1812. 


)I.  Normal  College  of  i 


r  St  John  B  CI    Fonlham  1S4 

I  '•t  Laurence UdIv   Cantop 

I  St  Stephen  s  College   ' 

1880 

<  Syracuse  L  nW    Syramae  1810 

r  leachers  (.1    New  York  1887 

i  InlonCl    bchenectady  1TS6 

•  -'-w  York  University.  19°' 


New  York   IBSS. 


3.  UnlT.  of   Roc: 

1851. 
1«.  Vassar  CI..  Poughkeepsie.  1861. 
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NEW  YOKK  STATE   SENATORS 


SENATE.— Elected  i 


See  page  2! 
11.  1902. 


Term  expires  Dec.  J 

President Timothy  L.  Woodruff. 

President  pro  (em T,  E,  EllBWorth. 

DM. 

26.  Wm.  L.  ThorotoD,* 

37.  Hobart  Emm,* 

38.  Edgar  T.  Bracfcett,* 
28.  James  B  McEwan, 

30.  William  D.Barnes, 

31.  Spencer  G.  Prime, 
83    George  R.  Malby* 
38.  Jaa.  D.  Feetcr,* 
34.  G.  A.  Willard, 
85.  Elon  R.  Brown,* 

36.  Horace  Wbtte,* 

37.  N.  N.  Straoahan.* 

38.  George  E.  Green. 

39.  Benjamin  M.  Wllcoi,* 

40.  Edwin  C   Stewart. 

41.  F.  D.  Sherwood,* 
43.  John  Raines.* 

43.  Morton  E.  Lewis, 

44.  W.  W.  Armstrong, • 

45.  T.  E.  EHaworth,*^ 

46.  L.  H,  Humphrey," 

47.  Henry  W.  Hill, 

48.  Samuel  J.  Ramsperger,"  ■ 

49.  George  A.  Davis,* 

50.  Frank  W.  Higgins.* 


Diit. 
1.  William  M   McKinney, 
3.  William  Willets  Cocks, 

3.  Thomas  H.  CuUen.*  f 

4.  Artbur  H.  Audett, 

5.  James. H   McCabe.f 
■  6.  Rudolph  0.  Fuller, 

7.  Patrick  H.  McCarren,*  t 

8.  Henry  Marshall.* 

9.  William  Schnitzspan, 
10.  John  F.  Ahearn,*  f 
U.  Timothy  D.  Sullivan,*  + 
18.  Samuel  J.  Foley.*  t 
18.  Bernard  F.  Martin,*  f 

14.  Thomas  F.  Grady,*  t 

15.  Nathaniel  A.  Elsberg,* 
18.  Patrick  E.  TraiDor,t 

17.  George  W.  Plunkilt,*  + 

18.  Victor  J.  Dowling.t 

19.  Samuel  S,  Slater, 

20.  Thomas  F.  Donnelly,*  + 
31.  Jos-ph  P,  Hennes8y,t 
22.  Isaac  M.  Mills. 
28.  L.  F.  Qoodsell.* 
24.  H.  8.  Ambler,* 
26.  W.  S.  C.  Wiley, 


1  Demoorats.   All  others  republicans. 
Apportion.mkkt  op  Ahiemblv  by  CotKTIKS,  18fl4 
Broome.  Cattaraugus,  Cayuga,  Chautauqua.  Dutchess,  Jeffer- 
son, Niagara,  Orange,  Oswego,  St.  Lawrence,  Steuben,  Suffolk,. 
ana  Ul8t«r  counties  liave  each  3  districts;  Oneida,  Queens,  Rensc- 
laer.  and  Westchester  have  8;  Albany.  Monroe,  and  Onondaga 
haTe,4;  Erie  has  8;  Kings  has  31;  New  York  has  35.     All  the 
other  counties  form  one  district  each,  except  Fulton  and  Herkim- 
er, which  form  one  jointly.    See  page  327. 
Speaker  of  Assembly  of  1902.. .S.  Frederick  Nixon,  Chautauquw 
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NEW  YORK  REPRESENTATIVES  IN  THE  B7TH 

CONGRESS. 

Term  begins  March  4,  IftOl  ;  ends  March  3.  1903. 

Speaker David  B.  Henderson,  Iowa. 


(For  Districts,  sei 

£>i<(. 

1.  P.  Storm 

2.  John  J.  Fitzgerald,  f 

3.  Henry  Bristow, 

4.  H.  A   Hanbury, 

5.  Frank  F.  Wilson,! 
«.  G.  Lindsay, 

7. ■ — 

8  T   J   Creamer, 

9  E.  H  Goldfogle.t 

10.  Amos  J.  Cumminga,*  f  J 

11.  William  Sulzer,»tt 

12.  Geo.  B.  McClellan.»tt. 

13.  O.  H  P  Belmont. 

14.  W.  H  Dougfas. 

15.  Jacob  Ruppert,  jr.. t 
18    C  A.  Pugsley, 

17.  A.  8.  Tompkins,  f 


ip  on  opposite  page.) 
DUt. 

18.  John  Henry  Ketcham.-f-  i 

19.  W   H.  Draper, 
20  G.  N.  Southwick, 
21.  John  K.  Stewart,  t 

23.  Lucius  N.  Littauer,  f  t 

53.  Louis  W.  Emereon.t 
34.  Chas.  L.  Kuapp. 

26.  James  S.  Sherman, *f{ 

26.  George  W.  Ray,*  ft 

27.  Michael  E.  Driscoll.  f 
i8.  SerenoE.  Payne.»tt 

29.  Charles  W.  Gillet,*+ 1 

30.  James  W.  Wadaworth,*!  t 

31.  J   B   Perkins, 
32   J.  W.  Ryan. 

38.  Col.  D.  S.  Alexander,  fj 

54.  E.  B.  Vreeland.t 


NEW  YORK  SENATORS  IN  THE  57TH  CONGRESS. 

(See  U«t  OD  page  Ml.) 

Thomas  C.  Piatt.  Chauncey  M.  Depew. 

President  pro  Urn.  of  the  Senate,  William  C.  Frye,  of  Malae 

(583) 
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NOTE 

The  New  York  members  of  tlie  present  (57th)  congresB  an' 
clfcteri  bj'  the  congressional  districts  as  laid  out  in  1893  (page 
582).  Tliosc  in  the  58th  congress  will  be  elected  by  the  districts 
on  till'  opposite  page. 
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UNITED  STATES  SUPREME   COURT  587 

CHIEF   JUBTICES   OF  THE   8UPHEME   COURT. 

1.  John  Jay,  of  New  York 1789-1795. 

8.  John  RutledgG,  of  South  Carolina 1795. 

3.  Oliver  Ellsworth,  of  Connecticut 1796-1800. 

4.  John  Marshall,  of  Virginia 1800-1836. 

5.  Roger  B.  Taney,  of  Maryland ..." 1836-1864. 

6.  Salmon  P.  Chase,  of  Ohio ■.  1864-]  873. 

7.  MoiriBOn  R.  Waite,  of  Ohio 187^1888. 

8.  Melville  W.  Fuller,  of  Illiaois 1888- 

UNITED  STATES  SUPREME  COURT.    (Bee  pp. .) 

CHIEF  JUSTICE. 

Melville  W.  Fuller appointed  1888. 

ASSOCIATE  JUSTICES. 

John  M.  Harlan appointed  1877. 

Horace  Gray "  1881. 

David  J.  Brewer "  1889. 

Henry  B.  Brown .'. '*  1890. 

George  Shiraa,  jr "  1892. 

Edward  Douglas  White "  1894. 

Rufus  W.  Peckham "  1895. 

Joseph  McKenna "  1897. 

UNITED  STATES  COURTS.  (See  pages  378-281.) 
New  York  is  in  the  2d  Circuit,  comprising  also  Connecticut  anil 
Vermont.  The  New  York  judges  of  the  circuit  court  are  Wil- 
liam J.  Wallace,  E.  Henry  Lacorabe;  of  tbe  district  courts,  Jolin 
R.  Hazel.  Buffalo;  Alfred  C.  Coxe,  Utica;  Geo.  Bethnus  Adams, 
New  York;  and  Edward  B.  Thomas,  Brooklyn.  Her  Uuited 
States  district  attorneys  are  Cliarles  H.  Brown,  Buflalo;  Geo.  B. 
Curtiss,  Binghamton;  Henry  L.  Burnett,  New  York;  George  H. 
Pettit,  Brooklyn. 
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PRESIDENTIAL  VOTE,  PROM  1789  TO  DATE. 


i 

1891 
1809 

CANDIDATES. 

i 

PopiFiiR  Van. 

Ei»- 

^^^^^'^'^ 

& 

Fed.'. 

a-^ 

Dem. . 
Fed.. 

a-,: 

[>eiri. . 

i;: 

Dem.  . 

i; 

Dem.. 

Election  weut  to  H.  oT  R.. 

and  JefFenon  waselsuted 

onlheseth  ballot. 
Elec.  fhosen  by  Legtalature. 

U.«n 

'S 

J.o.Aclanis 

flsr.BK. 

A'S^.:::.:::::::.,:. 

Se:e£^e 

im 

Dem.  .     i8l,36». 

Ml 

WldfieW  Scott  and  othere. . . . 

Whla, 
Oem.  . 

Kep.'.! 

Jep.'.: 
Jem.. 

[:^t^:::.::-.-::::::;;:. 
fS^:::::::::-:;::::.::: 

<a 

inm 

John  C.  Fremont  and  others.. 

ss 

issssr':^: 

km.m.:::: ::..:: ... 

ISB 

Jorace  {ireeley. 

as 
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THE  PRBSmBNT'S  CABINET 


If 

CANDIDATBB. 

i 

PoruujiVoTt. 

Ei*o- 

Rep... 
Dam... 

Kv.:: 

Dem..  . 

Dem... 
Rep.... 

i;; 

!<.  Dem 

9at..-. 

4.«0,BS1 

Wlnfleld  a.  Hanoook 

188B 

Groyer  Cleveland 

»J! 

'»■■■---■■■■■■■■■■ 

CUntOD  B.  Flak 

B,6«.Si». 

ata.xo. 

ISB 

l.OKli^'.'.".'.'.'.'.',','.'.'.'.".'.'. 

fwoae 

T.Uil.MB 

fl,sce.80o. 

■SOT 

ii^--: 

m 

ITS 

J<Mhu>  LeveriDB 

Dem.... 

lU 

ir  John  QDlnar  AdMIli  bj  •■ 


■  Including  Oeorf^'i  vote*,  no 
Note.— The  one  vote  tn  I8S1  ' 
elMIor  from  New  Hamiahtre. 

PRESIDENT   ROOaBVELT'B   CABINET 

(8ee  pp.  890-437.) 

Secretary  of  State John  Hay,  Ohio. 

Secretary  of  Treasury..,. Leslie  M.  Shaw,  Iowa. 

Secretary  of  War .Elihn  Root,  New  York 

Secretary  of  Navy John  D.  Long,  Maea. 

Secretary  of  Interior.,.. Ethan  Allen  Hitckcock, 

PoBtnia«t«r  General Henry  C.  Payne,  Wis. 

Attorney  General . , Philander  0.  Knox,  Pa. 

Secretary  of  Agriculture.  James  Wilson,  Iowa. 
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DECLARATION   OF  INDEPENIJENOE 
In  Conqress,  July  4, 1776 


THE  UXAKIMOtTB  DBCXABATION  OW  THB  THtBTBBS  UNIXED  flTATSS 
Oy  AMKRICA 

When,  in  the  coarse  of  hwnaD  events,  it  liecomes  uecemuy  for 
one  people  to  dissolve  the  political  bands  which  hftve  connected 
tbem  with  snotber,  and  to  mestaue.  among  the  poweri  of  tbe  earth, 
the  sepMsle  uid  equal  station  to  which  the  Isws  of  oatnre  and  of 
Datuie'»  Qod  entiUe  them,  a  decent  reaped  to  the  oinnioos  at 
mankind  requires  that  tliey  should  declare  tbe  causes  whicta 
impel  ttieni  to  the  Bepar&tkni. 

We  hold  tke^  tmthi  to  be  self -pvkleirt,  that  a))  men  are  created 
equal,  ttnt  they  are  .endowed  by  tlietr  Creator  with  certain 
unalienable  rights,  tiiat  among  these  are  life,  libertj'  and  the  pur- 
suit of  Imppines*.  That  to  seeiire  these  rights,  govenxoents  are 
inatitKted  amoDg  men,  derivmg  Ibeir  Just  powers  from  the  eoa- 
sent  <rf  tbe  governed;  that  whenever  any  form  of  government 
becomes  destructive  of  these  ends,  it  is  tbe  right  of  the  people  to 
alter  or  to  ab(rilsh  ft,  and  to  inslitnte  new  goverament;  laying  it» 
fdoadation  on  such  principles,  and  organizing  tts  powerftin  meh 
form  as  to  tbem  shall  Mem  most  likely  to  eSect  their  safety  and 
hapfdneHS.  Prudence,  indeed,  will  dictate,  Uiat  garenuneuts  ' 
long  estaUUied  siioold  not  be  cbanged  for  Ught  and  tran^nt 
cxnsea;  aad  accordingly  all  experience  hath  shown  Uuit  nmnhtTuI 
are  more  disposed  to  suffer,  while  evils  are  safTeTable,  tban  to 
rlgbc  themsetvcB  1^  alxJWtiiig  the  tomia  to  vU(A  they  are 
accustomed.  But  when  a  kug  tnia  of  abuses  and  usurpa(](Ki«, 
pursuing  invarlaUy  the  same  object,  erfaices  a  de^gn  l«  reduce  - 
them  under  abaoiitte  diepotinii,  tt  istbeir  rigbt,  it  is  their  duty,  td> 
thiow  oS  such  goveiBinent,  and  la  proride  n«w  guards  for  their 
fufaue  aecwdty.  Bat^  haa  tieen  the  patient  safEeraace  ol  tlMse 
(591) 
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592  DECLAKATION  .OF  IHDEPENDEKCB 

colonies,  and  Buch  Is  dow  the  necessity  which  constrains  them  to 
alter  their  former  systems  of  government.  The  history  of  the 
present  king  of  Oreat  Britain  is  a  history  of  repeated  injuries  and 
usurpations,  all  having  in  direct  object  the  establishment  of  sa 
absolute  tyranny  over  these  states.  To  prove  this,  let  facts  be 
submitted  to  a  candid  world. 

He  haa  refused  his  assent  to  laws,  the  most  wholesome  and 
necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  bis 
assent  should  be  obtained;  and  when  bo  suspended  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  retinqulsh 
the  right  of  representation  in  the  legislature,  a  right  inestimable 
to  tliem,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  tmusud, 
uncomfortable,  and  diatant  from  the  depositary  of  their  public 
records,  for  the  sole  purpose  of  fatiguing. them  into  compliance 
with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  oppos- 
ing with  manly  flmmesa  hia  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time,  after  such  dissolntioas,  to  cause 
others  to  be  elect«d ;  whereby  the  legislative  giowerB,  incapable  of 
annihilation,  have  returned  to  the  people  at  large  for  their  exer- 
cise ;  the  state  remaining,  in  the  meantime,  esposed  to  all  the 
dangers  of  invasion  from  without,  and  convulsions  within. 

He  haa  endeavored  to  prevent  the  population  of  these  states; 
for  that  purpose  obstructing  the  laws  for  naturalization  of  for- 
eigners; refusing  to  pass  others  to  encourage  their  migration 
hither,  and  raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  Justice  by  tefu^g  hia 
assent  to  laws  for  establishing  judiciary  powera. 

He  has  made  judgea  dependent  on  his  will  alone,  for  the  tenure 
of  tlieir  offices;  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
Bwarms  of  officers  to  harass  our  people,  and  eat  out  their  aub- 
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He  has  kept  ninong  us,  In  times  of  peace,  standing  annies, 
■without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of  and  su- 
perior to  the  civil  power. 

He  has  combined  with  others  (o  subject  us  to  a  jurisdiction 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws; 
giving  his  assent  to  their  acts  of  pretended  legislation: 
For  quartering  large  bodies  of  armed  troops  among  us: 
For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these 
states: 
For  cutting  off  our  trade  with  all  parte  of  the  world: 
For  imposing  taxes  on  us  without  our  consent: 
For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  Jury: 
For  transporting  us  beyond  seas  to  be  tried  for  pretended  of- 
fences: 

For  abolishing  tlie  free  system  of  English  laws  in  a  neighbor 
ing  province,  establishing  therein  an  arbitrary  government,  and 
enlarging  its  boundaries,  so  as  to  render  it  at  once  an  example  and 
fit  instrument  for  introducing  the  same  absolute  rule  into  these 


For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering  fundamentally  the  forms  of  our  governments: 

For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdidatcd  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  lives  of  our  people.  . 

He  is,  at  this  time,  tiansportiog  large  armies  of  foreign  mer- 
cenaries to  complete  the  works  of  death,  desolation  and  tyraimy, 
already  begun,  with  circumstances  of  cruelty  and  perfidy, 
scarcely  parallelled  in  the  most  barbarous  ages,  and  totally  un- 
worthy the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow  citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  their  country,  tci  become  the  exe- 
cutioners of  their  friends  and  brethren,  or  to  faU  themselves  by 
tbeir  hands. 
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He  has  excited  domestic  insurrections  amongst  as,  and  has 
endeavored  to  bring  on  the  inhabitants  of  our  frontiers  the  merci- 
leaa  Indian  savages,  whose  known  rule  of  warfare  is  an  undiatiii- 
guished  destruction  of  all  ages,  sexes  and  conditions. 

In  BTCry  stage  of  these  oppressions  we  have  petitioned  for 
redress  in  the  most  humble  terms;  our  repeated  petitions  bave 
been  answered  onJy  by  repeated  injury.  A  prince  whose  charac- 
ter is  thus  marfaed  by  every  act  which  may  define  a  tyrant,  is 
unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  bretiiren. 
We  have  warned  them  from  time  to  time  of  attempts  by  their 
legislature  to  extend  an  unwarrantable  Jurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our  emigration  and 
settlement  here.  We  Imve  appealed  to  their  native  justice  and 
magnanimity,  and  we  have  conjured  them  by  the  ties  of  our  com- 
mon kindred  to  disavow  these  usurpations,  which  would  inevit- 
ably Interrupt  our  connections  and  correspondence.  They  too 
have  been  deaf  to  the  voice  of  justice  and  consanguinity.  We 
must,  therefore,  acquiesce  In  the  necessity  which  denounces  our 
separation,  and  hold  them,  as  we  hold  the  rest  of  mankind, 
enemies  in  war,  in  peace  friends. 

We,  therefore,  the  representatives  of  the  United  8tates  of 
America,  in  general  congress  assembled,  appealing  to  the  Supreme 
Judge  of  the  world  for  the  rectitude  of  our  intentions,  do,  in  the 
name,  and  by  authority  of  the  good  people  of  these  colonies, 
solemnly  publish  and  declare,  that  these  United  Colonies  are.  and 
of  right  ought  to  be,free  and  independent  atateg;  that  they  are 
absolved  from  all  allegiance  to  the  British  crown,  and  that  all 
political  connection  Ijetween  them  and  the  state  of  Great  Britain 
is,  and  ought  to  be,  totally  dissolved;  and  tXiBtaafree andindepfn- 
dent  etates.  they  have  full  power  to  levy  war,  conclude  peace, 
contract  aliances,  establish  commerce,  and  to  do  all  other  acts  and 
things  whichtn<fepni(fen(g(a(e«mayof  right  do.  And  for  the  sup- 
port of  this  declaration,  with  a  firm  reliance  on  the  protection  of 
Divine  Providence,  we  mutually  pledge  to  each  other  our  lives, 
our  fortunes,  and  our  sacred  honor. 

Jobs  Hancoce,  and  54  other  signers. 
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ARTICLES  OF  CONFEDERATION  AHD  PERPETUAL 
UNION  BETWEEN  THE  STATES  {177ft-78) 

AST1CI.E  I.— The  Btyle  of  tMs  confederacy  shall  be,  "  The 
United  States  of  America"  (I).* 

Art.  II. — Each  state  retains  its  sovereignty,  freedom,  snA  <□- 
dependence,  Mid  every  power,  Jurisdiction,  and  right,  which  is 
not  by  this  confederation  expressly  delegated  to  the  United  States 
in  coogresB  assembled  (03). 

Art.  m, — The  said  states  hereby  seTenlly  enter  Into  a  firm 
league  of  friendship  with  each  other,  for  their  common  defence, 
the  security  of  their  liberties,  and  their  mutual  and  general  wel- 
fiire,  binding  themselves  to  assist  each  other  against  all  force  of- 
fered to  or  attacks  made  upon  them,  or  any  of  them,  on  account 
of  religion,  sovereignty,-  trade,  or  any  other  pretence  whatever  <1}. 

Art.  rV. — The  better  to  secure  and  perpetuate  mutual  friend- 
ship and  Intercourse  among  the  people  of  the  different  states  in 
tbis  union,  the  free  inhabitants  of  each  of  these  states — paupers, 
vagabonds,  and  fugitives  from  justice,  excepted — shall  be  en- 
titled to  all  privileges  and  immunities  of  free  citizens  in  the  several 
states;  and  the  people  of  each  stat«  shall  have  free  ingress  and 
regress  to  and  from  any  other  state,  and  shall  enjoy  therein  all  the 
privileges  of  trade  and  commerce,  subject  to  the  same  duties,  Im- 
positions, and  lestrlctionsaathe  Inhabitants  thereof  respectively; 
piorlded  tiiat  sach  restriction  shall  not  extend  so  far  as  to  pre- 
vent the  removal  of  property,  Imported  into  any  state,  to  any 
other  state  of  which  'Uie  owner  is  an  Inhabitant;  provided  also 
that  no  imposition,  duties,  or  restriction  shall  be  laid  by  any  state 
oo  the  property  of  the  United  States,  or  either  of  them  (78,  eS). 

If  any  person  be  guilty  of  or  charged  with  tTeason,  felony,  or 
Qtlier  high  misdemeanor,  in  any  state,  iliall  flee  from  Justice,  and  > 
be  found  in  any  of  bbe  United  States,  tie  sliall,  upon  demuid  at 

*  Plgnvi  W  the  end  of  the  piragt&phi  nfei  to  domipondlni  psra- 
EMpba  of  tbs  nMloul  oonMilotloD. 

-  (595) 
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the  governor  or  executive  power  of  tlie  state  from  which  be  fled. 
be  delivered  up  and  remoTed  to  the  state  having  jurisdictioa  of 
his  offence  (74). 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to 
the  records,  acta,  and  Judicial  proceedings  of  the  courts  and 
magistrates  of  every  other  state  (72), 

Art.  V.^For  the  more  convenient  management  of  the  general 
interest  of  the  United  States,  delegates  shall  be  annually  ap- 
pointed in  such  manner  as  the  legislature  of  each  state  shall  di- 
rect, to  meet  in  congress  on  the  1st  Monday  in  Novcml)erin  every 
year,  with  a  power  reserved  to  each  state  to  recall  its  delegates, 
or  any  of  them,  at  any  time  within  the  year,  and  to  send  others 
in  their  stead  for  the  remainder  of  the  year  (3,  16). 

No  state  shall  be  represented  in  congress  by  less  than  2  nor  by- 
more  than  7  members;  and  no  person  shall  be  capable  of  being  a 
delegate  for  more  than  3  years  in  any  term  of  6  years;  nor  eliall 
any  person,  being  a  delegate,  be  capable  of  holding  any  office 
under  the  United  States,  for  which  be,  or  another  for  his  benefit, 
receives  any  salary,  fees,  or  emolument  of  any  kind  (3-20). 

Each  slate  shall  maintain  its  own  delegates  in  a  meeting  of 
the  states,  and  while  they  act  as  members  of  the  committee  of 
the  states  (21). 

In  determining;  questions  in  the  United  States  in  congress  as- 
sembled, each  state  shall  have  one  vote  (17). 

Freedom  of  speech  and  debate  in  congress  shall  not  be  im- 
peached or  questioned  in  any  court,  or  place  out  of  congress;  and 
the  members  of  congress  shall  be  protected  in  their  persons  from 
arrests  and  imprisonments  during  the  time  of  their  going  to  and 
from,  and  attendance  on,  congress,  except  for  treason,  felony,  or 
breach  of  the  peace  (21). 

Abt.  VI. — No  state,  without  the  consent  of  tie  United  States 
in  congress  assembled,  shall  send  any  embassy  to,  or  receive  any 
embtiBsy  from,  or  enter  into  any  conference,  agreement,  alliance, 
or  treaty  with,  any  king,  prince,  or  state;  nor  shall  any  peraon 
holding  any  office  of  profit  or  trust  under  the  United  States,  or' 
any  of  them,  accept  of  any  present,  emolument,  office,  or  title, 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state; 
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nor  shall  theUuitedStateHincongressBSsembled,  oranyof  them, 
grant  any  title  of  nobility  (51,  50,  28). 

No  two  or  more  Btetea  ahall  enter  Into  any  treaty,  confedera- 
tion, or  alliance  whatever  between  them,  without  the  consent  of 
the  Unil«d  States  in  congresB  assembled;  specifying  accurfltely 
the  purposes  for  which  the  same  is  to  be  entered  into,  and  how 
long  it  shall  continue  (51). 

No  state  sliall  lay  any  imposts  or  duties  which  may  interfere 
with  any  stipulations  in  treaties  entered  into  by  the  United 
States  in  congress  assembled,  with  any  king,  prince,  or  state.  In 
pursoance  of  any  treaties  already  proposed  by  congress  to  tlie 
courts  of  France  and  Spain  (53). 

No  vessel  s-of-war  shall  be  kept  up  in  time  of  peace  by  any 
Btat«,  except  such  number  only  as  shall  be  deemed  necessary,  by 
the  United  States  in  congress  assembled,  for  the  defence  of  such 
Btat«  or  its  trade;  nor  shall  any  body  of  forces  be  kept  up  by  any 
state  ia  time  of  peace,  except  such  number  only  as,  in  the  judg- 
ment of  the  United  States  In  congress  assembled,  shall  be  deemed 
requisite  to  garrison  the  forts  necessary  for  the  defence  of  such 
State;  but  every  state  shall  always  keep  up  a  well-regulated  and 
disciplined  militia,  sufficiently  armed  and  accoutered,  and  ahall 
provide  and  constantly  have  ready  for  use  in  public  stores  a  due 
'number  of  field-pieces  and  tents,  and  a  proper  quantity  of  arms, 
ammunition,  and  camp  equipage  (52,  41). 

No  state  shall  engage  in  any  war  without  the  consent  of  the 
United  States  in  congress  assembled,  unless  such  state  be  actually 
invaded  by  enemies,  or  sliall  have  received  certain  advice  of  a 
resolution  being  formed  by  some  nation  of  Indians  U>  invade  suet 
state,  and  the  dangerls  so  imminent  as  not  to  admit  of  a  delay  till 
the  United  Slatesincangresaassembled  can  be  consulted;  nor  shall 
any  state  grant  commissions  to  any  ships  or  vessels  of  'svar,  nor  let- 
ters of  marque  or  t'eprlsal,  except  It  be  after  a  declaration  of  war 
by  the  United  States  In  congress  assembled,  and  then  only  against 
the  kingdom  or  state,  and  the  subjects  thereof,  against  which  war 
has  been  so  declared,  and  under  such  regulations  as  shall  be  es- 
tabllsbed  by  tbe  United  States  In  congress  assembled,  unleaa  such 
etat£  be  infested  by  pirates;  in  which  case  Tessels-of-war  may  be 
fitted  out  for  that  occadon,  and  kept  so  long  as  the  danger  shall 
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condnue,  or  until  the  United  States  in  congreBB  aaeembled  shall 
determine  otherwise  (53,  51). 

Art.  VII — When  laud-foroes  are  niaed  bf  any  atate  for  the 
common  defence,  all  officers  of  or  under  the  rank  of  colonel  ah&ll 
be  appointed  by  the  legislature  of  each  state  respectively  by 
whom  Bucb  forces  shall  be  raised,  or  In  such  manner  as  such  state 
Bhall  direct;  and  all  Tocancies  shall  be  flUed  up  1^  the  state 
which  first  made  the  appointment  (41). 

Aj(t.  Tin. — All  charges  of  war,  and  all  other  expenses  that 
shall  be  incurred  for  the  common  defence  or  general  wel&r«, 
and  allowed  by  tie  United  States  in  congresH  aaeembled,  shall  be 
deftayed  out  of  a  common  treasury, which  shall  be  supplied  by 
the  several  states  in  proportion  to  the  value  of  all  lauds  within 
each  state,  granted  to  or  surveyed  for  any  person,  as  such  land 
and  the  buildings  and  improvements  thereon  shall  be  estimated, 
according  to  such  mode  aa  the  United  States  in  congress  assem- 
bled shall  from  time  to  time  direct  and  appoint.  The  taaes  for 
paying  that  proportion  shall  be  laid  and  levied  by  the  authority 
uid  direction  of  the  legislatures  of  the  several  states  within  the 
time  agreed  upon  by  the  United  States  in  congress  assembled  (26). 

Art.  IX, — The  United  fitates  in  congress  assembled  shall  have 
the  sole  and  exclusive  right  and  power  of  determining  on  peace 
and  war,  esceptin  thecaseBmentionedinthe6thArtic1e;  of  send- 
ing and  receivingambassadore,  entering  into  treaties  and  alliances, 
provided  tiiat  no  treaty  of  commerce  ahall  be  made  wliereby  the 
legislative  x>ower  of  the  respective  slates  shall  be  restntined  from 
imposing  such  imposts  and  dutieson  foreigners  as  their  own  people 
are  subjected  to,  or  from  prohibiting  the  exportation  or  importa- 
tion of  any  species  of  goods  or  commodideg  whatsoever;  of  es- 
tablishing rules  for  deciding  in  tdl  cases  what  captures  on  land  or 
water  shall  be  legal,  and  in  what  manner  prizes  t^en  by  land  or 
naval  forces  in  the  service  of  the  United  States  shall  be  divided 
'  or  appropriated;  of  gnutbg  letters  of  marque  and  reprisal  In 
times  of  peace,  appointing  courts  for  the  trial  of  piiscies  and 
felonies  ctHnmitted  on  the  high  seas,  and  establishing  courts  lor 
receiving  and  determining  finally  appeals  In  all  cases  of  csptuiea, 
provided  that  no  member  of  congress  shall  be  appointed  a  Judge 
of  any  of  the  said  courts  (86,  U.  02,  S6,  S5,  OS). 


D,gn;:d.,  Google 


ABTICLB8  OP  OONPBDBBATION  699 

The  United  States  In  congress  assembled  ^lall  also  be  the  last 
lesort  on  appeal  in  all  disputes  and  differences  now  subsisting 
or  tliat  hereafter  may  arise  between  two  or  more  states  concern- 
ing boundary,  JuriBdlctlon,  or  any  otlier  cause  whatever;  which 
authority  shall  always  be  exercised  in  the  manner  following: 
Whenever  the  legislative  or  executive  authority  or  lawful  agent 
of  any  state,  in  controversy  with  another,  shall  present  a  petition 
to  congress,  stating  thematterinquestioQ,  and  praying  fora  hear- 
ing, notice  thereof  shall  he  given  by  order  of  congress  to  the  legis- 
lative or  executive  authority  of  the  other  state  in  controversy,  and 
a  day  assigned  for  the  appearance  of  the  parties  by  their  lawful 
agents,  who  shall  then  be  directed  to  appoint,  by  joint  consent, 
conunissioners  or  judges  to  constitute  a  court  for  hearing  and  de- 
tennlning  the  matter  in  question:  but,  if  they  can  not  agree,  con- 
gress shall  name  8  persons  out  of  each  of  the  United  States;  and 
from  the  list  of  such  persons  each  party  shall  alternately  strike 
out  one,  the  petitioners  beginning,  untU  the  number  shaU  be  re- 
duced to  13:  and  from  that  number  not  less  tliaa  7  nor  more  thaa 
9  names,  as  congress  shall  direct,  shall  in  the  presence  of  congress  be 
drawn  out  by  lot;  and  the  persons  whose  uameHsiiallbesodmwn. 
or  any  5  of  them,  shall  be  conunlsstoaera  or  judges  to  hear  and 
finally  determine  the  controversy,  so  always  as  a  major  port  of 
the  judges  who  shall  hear  the  cause  shall  agree  in  the  determin- 
ation: and  if  either  party  shall  neglect  to  attend  at  the  day 
appointed,  without  showing  reasons  which  congress  shall  judge 
sufficient,  or,  being  present,  shall  refuse  to  strike,  the  congress 
shall  proceed  to  nominate  8  persons  out  of  each  state,  and  the 
secretary  of  congress  shall  strike  in  behalf  of  such  party  absent 
or  refusing;  and  the  judgment  and  sentence  of  the  court,  te  be 
appointed  In  the  manner  before  prescribed,  shall  be  final  and  con- 
clusive; and  if  any  of  the  parties  shall  refuse  to  submit  to  the 
authority  of  sucIl  court,  or  to  appear  or  defend  their  claim  or 
cause,  the  court  shall  nevertheless  proceed  to  proaouace  sentence 
or  judgment,  which  shall  inlike  manner  be  final  and  decisive, — the 
judgment  or  sentence  and  other  proceedings  being  in  either  casa 
transmitted  to  congress,  and  lodged  among  the  acts  of  congress 
for  Ota  security  of  the  parties  concerned:  provided  that  every 
r,  before  be  sits  in  judgment,  shall  take  an  oath,  to 
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be  administered  by  one  of  the  J  udges  of  the  supreme  or  superior 
courtof  the  state  where  the  cause  shall  be  tried,  "  well  and  truly 
to  hear  and  deleiTnine  the  matter  in  question,  according  to  the 
beat  of  his  judgment,  without  favor,  affection,  or  hope  of 
reward";  provided  also  that  no  stale  shall  be  deprived  of  terri- 
tory for  the  benefit  of  the  United  States  (67). 

All  controversies  concerning  the  private  right  of  soil  claimed 
under  different  grants  of  two  or  more  atales,  whose  Jurisdictions . 
as  they  may  respect  such  lands,  and  the  states  which  passed  such 
grants,  are  adjusted,  the  said  grants  or  cither  of  them  being  at 
the  same  time  claimed  \o  have  originated  antecedent  to  such  set- 
tlement of  jurisdiction,  shall,  on  the  petition  of  either  party  to 
the  congress  of  the  United  States,  be  Snally  determined,  as  near 
^  may  l>e,  ia  the  same  manner  as  is  before  prescribed  for  decid- 
ing disputes  lespecting  territorial  jurisdiction  between  different 
states  (67). 

The  United  States  in  congress  assembled  shall  also  have  the 
BoIe  and  excluwve  light  and  power  of  regulating  the  alloy  and 
^«Jue  of  coin  struck  by  their  own  authority,  or  by  that  of  the 
respective  states;  fixing  the  standard  of  weights  and  measures 
throughout  the  United  States;  regulating  the  trade  and  managing 
all  affairs  with  the  Indians,  not  members  of  any  of  the  States, 
provided  that  the  legislative  right  of  any  State  within  ita  own 
limits  be  not  Infringed  or  violated;  establishing  and  regulating 
post-olfices  from  one  state  to  another  throughout  all  the  United 
Stales,  and  exacting  such  postage  on  the  papers  passing  through 
the  same  as  may  be  requisite  to  defray  the  expenses  of  the  said 
ofBce;  appointing  all  officers  of  the  land-forces  in  the  service  ot 
the  United  States,  excepting  regimental  offlcers;  appointing  all 
the  officers  of  the  naval  forces,  and  commissioning  all  officers 
whatever  in  the  service  of  the  United  States;  making  rules  for 
the  government  and  regulation  of  the  said  land  and  naval  forces, 
and  directing  their  operations  (30,  28.  S2,  87,  62,  SB). 

The  United  States  in  congress  assenabled  shall  have  authority 
to  appoint  a  committee,  to  sit  In  the  recess  of  congress,  to  be 
denominated  "A  committee  of  the  states",  and  to  consist  of  1 
delegate  from  each  state ;  and  to  appoint  such  otiier  committees 
and  civO  offlcers  as  may  be  necessary  for  managing  tho  general 
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afCaJTB  of  the  United  States  under  their  dii'ection;  to  appoint  ooe 
of  their  number  to  presfde,  provided  that  no  poi'son  be  allowed 
to  serve  in  the  otflce  of  president  more  tlian  1  year  in  any  tenn  of 
3  years;  to  ascertain  tlie  necessaiy  sums  of  money  to  be  raised  for 
the  sei'vice  of  the  United  States,  and  to  appropriate  and  apply  the 
same  for  defraying  tlie  public  expenses:  to  borrow  money,  or 
emit  bills  on  the  ci-edit  of  the  United  States,  tmnsmitting  every 
half-year  to  the  I'espective  states  an  account  of  the  sums  of  money 
so  boiTowed  or  emitted;  to  build  and  equip  a  navy;  to  agree  up- 
on the  number  of  land  forces,  and  to  make  requisitions  from  each 
state  for  its  quota,  in  proportion  to  the  number  of  white  inhabi- 
tants in  such  slate;  whlcli  requisition  shall  be  binding;  and  tliei'c- 
upon  the  legislature  of  each  state  shall  appoint  the  regimental 
otheei's.  raise  the  men,  and  clothe,  arm,  and  equip  them  !n  a,  soldier- 
like manner,  at  the  expense  of  the  United  States;  and  the  officers 
and  men  so  clothed,  armed,  and  equipped  shall  march  to  the  place 
appointed  and  within  the  tinie  agreed  on  by  the  United  States  in 
congi-ess  assembled;  But  if  the  United  States  in  congress  assem- 
bled shall,  on  consideration  of  cii'Cumstances,  judge  proper  that  any 
state  sliould  not  raise  men,  or  should  raise  asmaller  number  than 
its  quota,  and  that  any  other  state  should  raise  a  greater  number  of 
men  than  the  quota  thereof,  such  ^xtra  number  shall  be  raised, 
officered,  clothed,  armed.  and'equipiKd  in  the  same  manner  as  the 
quota,  of  such  state,  unless'the'legislature  of  such  slate  shall 
judge  that  such  extra  number  cannot  be  safely  spared  out  of  the 
same;  in  which  case  th^y  shall  raise,  oMcer,  clothe,  arm,  and 
equip  as  many  of  such  extm  number  as  they  judge  can  be  safely 
spared;  and  the  otScersand  men  so  clothed,  armed; and  equipx)ed 
shall  mfLrch  to  the  place  appohited;  and  within  the  time  agreed  on 
by  the  United  Statesln  congress  assembled  (CS,  64,  aS.  27,  38.  87, 
41). 

The  United  States  lilcongress  assembled  shall  never  engage  in 
a  war;  nor  grant  lettei's  of  marque  and  r^riaaHn  time  of  peace; 
nor  enterinto  any  treaties  or^liancss;  norcoin  money,  nor  regulate 
the  value  thereof;  nor  ascertain  the  sums  and  expenses  necessary 
for  the  defence  and  welfare  of  the  United  States,,  or  any  of  them; 
nor  emit  bills,  nor  borrow  money  on  the  credit  of  the  United 
States;  nor  appropriate  money;  nor  agree  npon  the  number  of 
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TCssela^f'War  to  be  bnllt  or  purchased,  or  the  number  of  land  or 
sea  forces  to  be  raised,  nor  appoint  a  contmander-in-ehief  of  the 
army  or  oflvy,  wnless  9  staMs  aseent  to  the  aame:  nor  shall  a  qoes- 
tjoa  oa  any  other  point,  except  for  adjourning  from  day  to  day, 
be  determined,  unleas  by  the  votes  of  a  majority  of  the  United 
States  in  congress  assembled  <83,  36.  62,  80,  26,  37,  36.  37,  61, 
48,  17). 

The  congress  of  the  United  States  shall  have  power  to  adjourn 
to  any  time  within  the  year,  and  to  any  place  wittiin  the  United 
States,  BO  that  no  period  of  adjournment  tie  for  a  longer  duration 
than  the  space  of  6  months,  and  sliall  publish  the  journal  of  their 
proceedings  monthly,  except  such  parts  thereof,  relating  to 
treaties,  alliances,  or  military  operations,  as  in  their  judgment  re- 
quire secrecy;  and  the  yeas  and  nays  of  the  delegates  of  each 
8tat«  on  any  question  shall  be  entei'ed  on  the  journal,  when  it  Is 
desired  by  any  delegate;  and  the  delegates  of  a  state,  or  any  of 
them,  at  his  or  their  request,  shall  be  furnished  with  a  tmnscript 
of  the  said  journal,  except  such  parts  as  are  above  excepted,  to 
lay  before  the  legislatures  of  the  several  states  (20,  19). 

Art.  X. — The  committee  of  the  states,  or  any  9  of  them,  shall 
be  authorized  to  execute,  in  the  recess  of  congress,  such  of  the 
powers  of  congress  as  the  Uiilt«d  States  in  congress  assembled,  by 
tlie  consent  of  9  states,  shall  from  time  to  time  think  expedient 
to  vest  them  with;  provided  that  no  power  be  delegated  to  the 
said  committee,  for  the  exercise  of  which,  by  the  articles  of  con- 
federation, the  voice  of  9  states  In  the  coDgress  of  the  United 
States  assembled  is  requisite  (53-^,  83). 

Art.  XI. — Canada,  acceding  to  this  confederation,  and  join- 
ing in  the  measures  of  the  United  States,  shall  be  admitted  into, 
and  entitled  to  all  the  advantages  of,  this  union:  but  no  other 
colony  shall  be  admitted  into  tlie  same,  unless  such  admissioa  be 
agreed  to  by  9  slates  (76). 

Art,  XH. — All  bills  of  credit  emitted,  moneys  borrowed,  and 
debts  contracted,  by  or  under  the  authority  of  congiees  before 
the  assembling  of  the  United  States,  in  pursuance  of  the  present 
confederation,  shall  be  deemed  and  considered  as  a  charge  against 
the  Umt«d  States,  for  payment  and  satisfaction  witeieot  the  said 
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Uiiited  Stotes  aod  the  putllc  faith  ate  hereby  BOlemnly  pledged 
(80). 

Art.  XIII. — Every  state  shall  abide  hy  the  determinations  of 
the  United  States  in^ngrees  Msembled,  on  all  questions  which, 
by  this  confederation,  are  submitted  to  them.  And  the  articles 
of  this  cftofedemtJon  shall  be  inviolably  observed  by  every  slate, 
and  the  union  shall  be  perpetual;  nor  shall  any  alteiation  at  any 
time  hereafter  be  made  in  any  of  them;  unless  such  alteration  be 
agreed  to  in  a  congress  of  the  United  States,  and  be  afterwards 
confirmed  by  the  legislatures  of  every  state  (79). 

And  whei'OM  it  bath  pleased  the  great  Govemot  of  the  world 
to  incline  the  hearts  of  the  legislatures  we  respectively  represent 
In  congress  to  approve  of,  and  to  authorize  us  to  ratify,  the  said 
articles  of  confedemtion  and  perpetual  union,  KNOW  YE.  that 
we,  the  undersigned  delegates,  by  virtue  of  the  power  and  author- 
ity to  us  given  for  that  purpose,  do  by  these  presents,  in  the 
name  and  in  bebalf  of  our  respective  coostituents,  fnlly  and 
entirely  ratify  and  confinn  each  and  every  of  the  Bald  articles  of 
confederation  and  perpetual  union,  and  all  and  singular  the  mat- 
ters and  things  therein  contained:  And  we  do  furUier  solemnly 
plight  and  engage  the  faith  of  our  respective  constituents,  that 
they  shall  abide  by  the  determlnatfons  of  the  United  States  in 
coDgress  assembled  on  all  questions  which  by  the  said  confeder- 
ation are  submitted  to  them;  and  that  the  articles  thereof  shall  be 
Inviolably  observed  by  the  states  we  respectively  represent,  and 
that  the  union  shall  be  perpetual.  In  witness  whereof,  we  have 
hereunto  set  our  hands  in  congress.  Done  at  Philadelphia,  in  the 
state  of  Pennsylvania,  the  9th  day  of  July,  in  the  year  of  our 
Lord  1778,  and  In  the  Sd  year  of  the  Independence  of  America 
<83). 
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BE  IT  ORDAINED  by  the  United  States  in  congress  assembled 
(T7),*  That  the  saiti  territory,  for  the  purposes  of  tempomiy  gov- 
ernment, be  one  district;  subject,  however,  lo  be  divided  into  two 
districts,  as  future  circumstances  may  in  the  opinioD  of  congress, 
make  it  expedient. 

Be  it  ordained  by  the  authority  aforesaid.  That  the  estates, 
both  of  resident  and  non-resident  proprietorein  the  said  teriitory. 
.  dying  intestate,  shall  descend  to,  and  be  distiibuted  among  their 
children,  and  the  descendants  of  a  deceased  child  in  equal  pai.ts; 
the  descendants  of  a  deceased  child  or  grandchild,  tA  lake  the 
share  of  their  deceased  parent  in  equal  parts  among  them:  And 
where  thei'e  shall  be  no  children  or  descendants,  then  in  equal 
paris  to  the  next  of  kin,  in  equal  degree;  and  among  collaterala, 
tlie  children  i,'  a  deceased  brother  or  sister  of  the  intestate,  shall 
have  in  equal  parts  among  Ihem.  tlieu-  deceased  parents'  share; 
,  and  there  shall  in  no  case  be  a  distinction  between  kindred  of  the 
whole  and  half  blbod;  saving  in  all  cases  to  the, widow  of  the 
intestate,  her  thii'd  pait  of  the  real  estate  for  )ife,.and  one-third 
part  of  the  personal  estate;  and  this  law  relative  to  descents  and 
dower,  shall  remain  in  full  force  until  altered  by  the  legislature 
of  the  district. — And  until  the  governor  and  judges  sMll  adopt 
laws  as  hereinafter  mentioned,  estates  in  .the  said  territory  may 
be  devised  or  bequeathed  by  wills  In  writing,  signed  and  sealed 
by  iiim  or  her,  in  whom  the  estat«  may  be  (being  of  full  age)  and 
attested  by  8  witnesses; — and  real  estates  may  be  conveyed  by 
lease  and  release,  or  bargain  and  sale,  signed,  sealed,  and  deliv- 
ered by  the  person  being  of  full  age.  in  who^i  the  estate  may  be, 
and  attested  by  2  vritnesses,  prodded  such  wills  be  duly  proved, 
and  such  conveyances  be  acknowledged,  or  the  execution  thereof 

'Tbe   rererence   numerals  leter  to  oorrespuuding  piovisfonB  in  the 
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duly  ptOTed,  and  be  recorded  within  I  year  after  proper  magia- 
titites,  courts,  and  registers  shall  be  appointed  for  that  purpose; 
and  personal  property  may  lie  traoBfeiTed  by  deliveiy;  saving, 
however,  to  the  French  and  Canadian  ioabitants,  and  other  set- 
tlers of  the  Easkaakies,  Saint  Vincent's,  and  the  neighlxiring 
Tillages,  who  have  hei-etofore  piofessed  themselves  citizens  of 
Virginia,  their  laws  and  cuatoma  now  in  force  among  them, 
relative  to  the  descent  and  conveyance  of  property. 

Be  It  ordained  by  the  authority  aforesaid,  That  there  shall  be 
appointed  from  time  to  time,  by  congress,  a,  governor,  whoBe 
commission  shall  continue  in  force  for  the  teim  of  S  years,  unless 
sooner  revoked  by  congress,  he  shall  reside  in  the  district,  and 
have  a'freebold  estate  therein,  in  1,000  acres  of  land  while  in  the 
exercise  of  his  office  (58). 

There  shall  be  appointed  from  time  to  time,  by  congress,  a  secre- 
tary, whose  commission  shall  continue  in  force  for  4  years,  unless 
sooner  revoked;  be  shall  reside  in  the  district,  and  have  a  freehold 
estate  therein.  In  600  acres  of  land,  while  in  the  exercise  of  hia 
office;  it  shall  be  bis  duty  to  keep  and  preserve  the  acts  and  laws 
passed  by  the  legislature,  and  the  public  records  of  the  district, 
and  the  proceedings  of  the  govemor  in  his  executive  department; 
and  transmit  authentic  copies  of  such  acts  and  proceedings,  every 
S  months,  to  the  secretary  of  congress:  There  shall  also  be  ap- 
pointed a  court  to  consist  of  8  judges,  any  %  of  whom  lo  form  a 
court,  who  shall  have  a  common  law  jm-isdiction,  and  reside  in 
the  district,  and  have  each  therein  a  freehold  estate  in  500  acres 
of  land,  while  in  the  exercise  of  their  offlces;  and  their  commis- 
•lons  shall  continue  in  force  during  good  behavior  (60). 

Tlte  goremor  and  judges,  or  a  majority  of  them,  shall  adopt 
and  publish  in  the  district,  such  laws  of  the  original  states, 
criminal  and  civil,  as  may  be  necessary,  and  best  suited  to  the 
circumstances  of  the  district,  and  report  them  to  congress,  from 
time  to  time;  which  laws  shall  be  in  force  in  the  district  until  the 
organization  of  the  general  assembly  therein,  unless  disapproved 
of  by  congress;  but  afterwards  the  legislature  shall  have  author 
ity  to  alt«r  them  as  they  shall  think  fit. 

The  governor  for  the  time  being,  shall  t>e  commander-iu-chiei 
of  the  militia,  appoint  and  commission  all  officers  in  tlie  same, 
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below  the  rank  of  geoeral  ofBcers;  all  geoeiHl  officers  shall  he 
appointed  and  conunlssioned  by  congress  (41). 

Pi'evious  to  tbe  organization  of  tiie  general  assembly,  the  gov- 
ernor shall  appoint  such  magistrates  and  other  civil  officers,  in 
each  c<tuiity  or  township,  as  he  shall  find  necessary  for  the  pres- 
ervation of  the  peace  and  good  order  in  the  same:  After  the  gen- 
eral assembly  sliatl  be  organized,  the  powers  and  duties  of  ma^s- 
trates  and  other  civil  ofiicers  shall  be  regulated  and  defined  by 
the  said  assembly;  but  all  magistrates  and  other  civil  officers,  not 
herein  otherwise  directed,  shall,  during  the  continuance  of  this 
temporary  government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries,  the  laws  to  be 
adopted  or  made  shall  have  force  in  all  parts  of  the  district,  and 
for  the  execution  of  process,  criminal  and  civil,  the  governor 
shall  make  pioper  divisions  thereof — and  he  shall  proceed  from 
time  to  time,  as  circumstances  may  require,  to  lay  out  the  parts 
of  the  district  In  which  the  Indian  titles  shall  have  been  extin- 
.guislied  into  counties  and  townships,  subject,  however,  to  auch 
alterations  as  may  thereafter  be  made  by  the  legislature. 

So  soon  as  tliere  shall  be  5,000  free  male  inhabitants,  of  full  age. 
In  the  district,  upon  giving  pi'oof  thereof  to  the  governor,  they 
shall  receive  authority,  with  time  and  place,  to  elect  representa- 
tives from  their  counties  or  townships,  to  represent  them  in  Uie  geo- 
eral assembly:  provided  that  for  every  500  free  male  ioliabitants, 
theie  shall  be  1  representative,  and  so  on  progressively  with  the 
number  of  free  male  inhabitants  shall  the  right  of  representation 
increase,  until  the  number  of  i^presentatives  shall  amount  to  25; 
after  which  the  number  and  pi'oportion  of  representatives  shall 
be  regulated  by  the  legislature:  provided  that  no  person  be  elig- 
ible or  qualifled  to  act  as  a  representative,  unless  he  sliall  have 
been  a  citizen  of  one  of  the  United  Slates  8  years,  and  be  a  n-w- 
dent  in  the  distiict,  or  unless  he  sliall  have  resided  in  the  district 
3  years;  and  in  either  case  shall  likewise  hold  in  his  own  right,  in 
fee  simple,  200  acres  of  land  withio  the  same;  provided  also,  that 
a  freehold  in  30  acres  of  land  in  the  district,  having  beea  a  citi- 
zen of  one  of  the  states,  and  being  resident  in  the  district,  or  the 
like  freehold  and  3  years  residence  in  the  distiict  sliall  be  neces- 
sary to  qualify  a  man  as  an  elector  of  a  representative  (4). 
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The  repreaentatlves  thus  elec^d,  eba11  iterve  for  the  term  of  2 
years  (8);  and  in  case  of  the  death  of  a  representative,  or  removal 
from  office,  the  governor  shall  issue  a  writ  to  the  county  or  town- 
ship, for  which  he  was  a  member,  to  elect  another  io  his  stead,  to 
serve  for  the  residue  of  the  term, 

Tl)e  general  assembly,  or  legislature,  shall  consist  of  the  gov- 
ernor, legislative  council,  and  a  bouse  of  representatives  (3).  The 
legislative  council  shall  consist  of  5  members,  to  continue  in 
office  5  years,  unless  sooner  removed  by  congress;  any  3  of  whom 
hi  be  a  quoi-um:  and  the  membere  of  the  council  sliall  be  i 
atcd  and  appointed  in  tile  following  manner,  to  wit:  As  s 
representatives  shall  be  elected,  the  governor  shall  appoint 
and  place  for  tliem  to  meet  together,  and,  when  met.  they  shall 
nominate  10  persons,  residents  in  the  district,  and  each  possessed 
of  a  freelioM  in  500  acres  of  land,  and  return  their  names  tt 
gress;  5  of  whom  congress  shall  appoint  and  commission  to 
as  aforesaid;  and  whenever  a  vacancy  shall  happen  in  the 
cil.  by  death  or  removal  from  office,  the  house  of  representatives 
sliall  nominate  S  persons,  qualilied  aa  aforesaid,  for  each  vacancy, 
and  return  their  names  to  congress;  one  of  whom  congress  sliall 
appoint  and  commission  for  tlie  residue  of  the  term.  And  every 
5  years,  4  months  at  least  l>efore  the  expiration  of  the 
service  of  the  members  of  council,  the  said  house  sliall 
10  persons,  qualified  as  aforesaid,  and  return  their  nam 
gress;  5  of  whom  congress  shall  appoint  and  commission  to  serve 
as  members  of  the  council  5  years,  unless  sooner  removed  (8). 
And  the  governor,  legislative  council,  and  house  of  representa- 
tives, shall  have  authority  to  make  laws,  in  all  cases,  for  the  good 
government  of  the  district,  not  repugnant  to  the  principles  and 
articles  in  this  ordinance  established  and  declared.  And  all  bills 
having  passed  by  a  majority  in  the  house,  and  by  a  majority  in 
the  council,  shall  be  referred  to  the  governor  for  his  assent;  but 
no  bill  or  legislative  act  whatever,  shall  be  of  any  force  without 
his  assent  (24).  The  governor  shall  have  power  to  convene,  pro- 
rogue and  dissolve  the  general  assembly,  when  in  his  opinion  it 
shall  be  expedient  (64). 

The  governor,  judges,  legislative  council,  secretary,  and  such 
ol^r  officers  aa  congress  shall  appoint  in  the  district,  shall  take 
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an  oath  or  afflrmation  of  fidelity,  and  of  affice;  the  governor 
before  the  president  of  congress,  and  all  other  ofBcers  before  the 
governor  (82).  As  soon  as  a  legislature  shall  be  formed  in  the 
district,  the  council  and  house  asaembted,  in  one  room,  shall  have 
authority,  by  joint  tiriiot,  to  elect  a  delegate  to  congress,  who 
shall  have  a  ^t  in  congress,  vith  a  right  of  debating,  but  not  of 
voting  during  this  temporary  government. 

And  for  extending  the  fundamental  principles  of  civil  and 
religious  liberty,  which  form  the  basis  whereon  thwe  republics, 
their  laws  and  constitutions  are  erected;  tofixandextablish  those 
principles  as  the  basis  of  all  laws,  constitutions,  and  governments, 
which  forever  hereafter  shall  be  formed  in  the  said  territory:  to 
provide  tdso  for  the  establishment  of  states,  and  permanent  gov- 
ernment therein,  and  for  tlieir  admission  to  a  share  in  the  federal 
councils  on  an  equal  footing  with  the  original  states,  at  as  early 
periods  as  may  be  consistent  with  the  general  interest  (76,  77): 

It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid. 
That  the  following  articles  shall  be  considered  as  articles  of  com- 
pact between  the  original  states,  and  the  people  and  states  in  the 
said  territory,  and  forever  remain  unalterable,  unless  by  common 

1.  No  person,  demeaning  himself  In  a  peaceable  and  orderly 
manner,  shall  ever  be  molested  on  account  of  his  mode  of  wor- 
ship or  religious  sentiments,  in  the  said  territory  (84). 

2,  The  inhabitants  of  the  said  territory,  shall  always  be  entitled 
to  the  benefits  of  the  writ  of  habeas  corpus  (45),  and  of  the  trial 
by  Jury  (89,  90);  of  a  proportionate  representation  of  the  people 
in  the  legislature  (5),  and  of  Judicial  proceedings  according  to  the 
course  of  the  common  law  (00).  All  persons  shall  be  baflable  (91), 
unless  for  capital  offences,  where  the  proof  shall  be  evident,  or 
the  presumption  great.  All  fines  shal]  be  moderate  (91);  and  no 
cruel  or  unusual  punishments  shall  be  Inflicted  (81).  No  man 
shall  be  deprived  of  his  liberty  or  property,  but  by  the  judgment 
of  his  peers,  or  the  law  of  the  land  (89),  and  should  tlie  public 
exigencies  make  it  necessary,  for  the  common  preservation,  to 
take  any  pei-son's  property  (88),  or  to  demand  hia  particulai'  ser- 
vices, full  compensation  shall  be  made  for  the  same.  And  in  the 
Just  preservation  of  rights  and  property,  it  la  understood  and 
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dedaied,  that  no  law  ought  ever  to  be  made,  or  have  force  in  the 
said  territorj',  that  shall  ja  any  manner  whatever  interfere  with, 
or  affect  private  contracts  or  engagements,  bona  fide,  and  wlth- 
ont  fraud  previously  formed  (51). 

S.  Religion,  morality  and  knowledge,  being  neceasary  to  good 
govenunent  and  the  happiness  of  mankind,  schools  and  the  means 
of  education  shall  forever  be  encouraged.  The  utmost  good 
faith  shall  always  be  observed  towards  the  Indians;  their  landa 
and  property  shall  never  be  taken  from  them  without  their  con- 
sent; and  in  Uieir  property,  rights  and  liberty,  tiey  never  shall 
be  invaded  or  disturbed,  unless  in  justand  lawful  wars  authorized 
by  congress;  but  laws  founded  in  justice  and  humanity  shall 
from  time  to  time  be  made,  for  pi-eventlng  wrongs  being  done  to 
them,  and  for  preserving  peace  and  friendship  with  tbem  (28). 

4.  The  said  t«rritory,  and  the. states  which  may  be  formed 
tlierein,  shall  forever  remain  a  part  of  this  confederacy  of  the 
United  States  of  America,  subject  to  the  articles,  of  confederation, 
and  to  such  altetatlons  therein,  as  shall  be  constitutionally  made; 
and  to  all  the  acts  and  ordinances  of  the  United  States  in  con- 
gress assembled,  conformable  thereto.  The  inhabitants  and  set- 
tlers in  the  said  territory,  shall  be  subject  to  pay  a  part  of  the 
federal  debts,  contracted  or  to  be  contracted,  and  a  propoitional 
part  of  the  expenses  of  government,  to  be  apportioned  on  them 
by  congress,  according  to  the  same  common  rule  and  measure,  by 
which  apportionments  thereof  shall  be  made  on  the  other  states; 
and  the  taxes  for  paying  their  proportion,  shall  be  laid  and  levied 
by  the  authority  and  direction  of  the  legislatures  of  the  district 
or  districts  or  new  states,  as  in  the  original  states,  within  the  time 
agreed  upon  by  the  United  States  in  congress  assembled.  The 
legislatures  of  those  districts  or  new  states,  shall  never  interfere 
with  tbe  piimary  disposal  of  tlie  soil  by  the  United  States  In  con- 
gress assembled,  nor  with  any  regulations  congress  may  find 
necessary  for  securing  the  title  in  such  soil  to  the  bona  flde  pur- 
casers  (77).  No  tax  shall  be  Imposed  on  lands  the  property  of 
the  United  States;  and  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residents.  The  navigable  waters  leading  into 
tbe  Hississippi  and  St.  Lawrence,  and  the  carrying  places  between 
the  same,  shall  be  common  highways,  and  forever  free,  as  well  to 
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the  inhabitants  of  the  said  territory,  as  to  the  citizens  of  the 
United  Stales,  and  those  of  any  other  slates  that  may  be  admitted 
into  the  confederacy,  without  any  tax,  impost,  or  duty  there- 
for (48). 

6,  There  shall  be  formed  in  the  said  territflry,  not  leas  than  8,  nor 
more  than  5  states;  and  the  boundaries  of  the  states,  as  soon  as 
Tirginia  shall  alter  her  act  of  cession,  and  consent  to  the  same, 
shall  become  fised  and  established  as  follows,  to  wit:  The  west- 
em  state  in  the  said  territory,  shall  be  bounded  by  the  Mississippi, 
the  Ohio  and  Wabash  rivers;  adirectlinedrawnfrom  the  Wabash 
and  Post  Vincents  due  north  to  the  lerritorial  line  between  the 
United  States  and  Canada;  and  by  the  said  territorial  line  to  the 
lake  of  the  Woods  and  Mississippi.  The  middle  state  shall  be 
bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents 
to  the  Ohio;  by  the  Ohio,  by  a  direct  line  drawn  due  north  from 
the  mouth  of  the  Great  Miami,  to  the  said  territorial  line,  and  by 
the  said  territorial  line.  The  eastern  state  shall  be  bounded  by  the 
last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said 
territorial  line;  provided,  however,  and  it  is  further  understood 
and  declared,  that  the  boundaries  of  these  3  states,  shall  be  sub- 
ject so  far  to  be  altered,  that  if  congress  shall  hereafter  find  it 
expedient,  they  shall  have  authority  to  form  1  or  3  states  in  that 
part  of  the  said  territory  which  lies  north  of  an  east  and  west 
line  drawn  through  the  southerly  bend  or  extreme  of  lake  Michi- 
gan. And  whenever  any  of  the  said  states,  shall  have  60,000  free 
inhabitants  therein,  such  state  shall  be  admitted,  by  its  delegates. 
Into  the  congress  of  theUnitedStales,  on  an  equal  footing  with  the 
ori^nal  states,  in  all  respects  whatever;  and  shall  be  at  liberty  to 
form  a  permanent  constitution  and  state  government  (76):  provided 
the  constitution  and  government  so  to  be  formed,  shall  be  repub- 
lican (78),  and  in  conformity  to  the  principles  contained  in  these 
articles;  and  so  far  as  it  can  be  consistent  with  the  general  inter- 
est of  the  confederacy,  such  admission  shall  be  allowed  at  an 
earlier  period,  and  when  there  may  be  a  less  number  of  free  in- 
habitants in  the  state  than  60,000. 

6.  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
the  said  territory  (98),  otiierwise  than  in  the  punishment  of 
crimes,  whereof  the  party  shall  have  been  duly  convicted:  pro- 
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Tided  always,  that  any  person  escaping  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  any  one  of  the  original 
Blat«s,  Buch  fugitive  may  be  lawfully  reclaimed,  and  conveyed  to 
the  person  claiming  his  or  her  labor  or  service  as  aforesaid  (75). 

Be  it  ordained  by  the  authority  aforesaid.  That  the  resolutions 
of  the  23d  of  April.  1784,  relative  to  the  subject  of  this  ordinance, 
be,  and  the  same  are  hereby  repealed  and  declared  null  and  void. 
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THE  CONSTITUTION  OS'  THE  UNITED 
STATES  OF  AMERICA 

No™.— TbB  pftrnftraphi  are  marked  by  the  numbers  by  wbiob  they  are 
reterred  to  tbrou^bout  (he  book.  The  DumtHrB  in  parentheiea  refer  tn  cor- 
reapandInK  paragrapbi  In  the  oonstltntlon  ot  tbe  itMe  or  New  York  or  la 
this  coDBtltntlon. 

Preaublb 

1         We  the  people  of  the  United  Btates.  in  order  to  form  a  more 
(111)   perfect  union,  establish  justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defence,  promote  the  general  welfare,  and 
secui'e'the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  aod  establish  this  constitution  for  the  United  States  of 


ABTIGLE  I— Legislative 

Section  1 — Conqhbbb 
a         1.  All  legislative  powera  herein  granted  ehall  be  vested  in  a 
(180)    congress  of  the  United  States,  wbicli  shall  consist  of  a  senate  and 
house  of  representatives. 

Bection  2. — House  of  reprehentativeb 

8  1.  Election — TUe  house  of  represenCBtivea  shall  be  composed  of 

(136     members  chosen  every  2d  year  by  tbe  people  of  tbe  several  states; 

to      and  the  electors  in  each  state  shall  have  the  qualifications  requisite' 

185)     for  electors  of  the  most  numerous  branch  of  the  state  legislature. 

4  2.   QuatiJIeationt — No  person  shall  be  a  representative  who  shall 

(147)  not  (1)  have  attained  the  age  of  33  years,  and  (2}  been  7  years  a 

(148)  citizen  of  the  United  States,  and  who  sliall  not  (3)  when  elected, 
(10)     be  an  inhabitant  of  that  state  in  which  tie  shall  be  chosen. 

5  3.  Apptrrtionment — Representatives  and   direct  taxes   shall  be 
(142)   apportioned  among  tbe  several  states  which  may  be  included 

within  this  union,  according  to  their  respective  numbers,  which 

shall  be  determined  by  adding  to  the  whole  number  of  free  per- 

(612) 
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B0D8,  Includiiig  tboBe  bound  to  eervtce  for  a  tenn  of  years,  and 
excluding  Indians  not  taxed,  g  of  aU  otber  persons.  The  actual  (9B) 
enumeration  ehaU  be  made  within  3  years  after  the  first  meeting 
of  the  congress  of  the  TJnlted  Btatea,  and  within  eveiy  subse- 
quent term  of  lOyeors,  in  such  monnerastheysliall  by  law  direct. 
The  number  of  representatives  shall  not  exceed  one  for  every 
60,000,  but  each  state  shall  hare  at  least  1  representative;  and 
until  such  enumeration  shall  be  made,  the  state  of  New  Hamp- 
shire shall  he  entitled  to  choose  3;  Massachusetts,  8;  Rhode  Island 
and  Providence  Plantations,  1:  Connecticut,  5;  New  York,  6; 
New  Jersey,  4;  Pennsylvania,  8;  Delaware,  1;  Maryland,  6;  Vir- 
ginia, 10;  North  Carolina,  6;  South  Carolina,  5;  and  Oeorgia  8. 

4.  Vaeaneie* — When   vacancies  happen  in  the   representation      6 
from  any  state,  the  executive  authority  thereof  shall  issue  writs   (149) 
of  election  to  fill  such  vacancies. 

5.  QSk^v — Tl^e  bouse   of   representatives  dtall  choose  their     7 
speaker  and  othCT  offlcets,  and  shall  have  the  sole  power  of  im-   (150) 
peachment.  (218) 

Section  8— Senate 

1.  Election — The  senate  of  the  United  States  shall  be  composed      8 
of  2  senators  from  each  state,  chosen  by  the  legislature  thereof,    (137) 
for  six  years;  and  each  senator  shall  have  1  vote, 

2.  Immediately  after  they  shall  be  assembled  in  coiisequence  9 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  8  classes.  The  seats  of  the  senators  of  the  1st  class  shall  be 
vacated  at  the  expiration  of  the  2d  year,  of  the  2d  class  at  the 
expiration  of  the  4th  year,  and  of  the  8d  class  at  the  expiration  of 
the  6th  year,  so  that  i  may  be  chosen  every  2d  year;  and  if  va- 
cancies happen,  by  reslgnation«r  otherwise,  during  the  recess  of 
the  legislature  of  any  state,  the  executive  thereof  may  make 
temporary  appointments  until  the  nest  meeting  of  the  legisla- 
ture, which  shall  then  fill  such  vacancies. 

3.  QitatiJIealiima — No  person  shall  be  a  senator  who  shall  not    10 
have  (1)  attained  the  age  of  80  years,  and  (2)  been  9  years  a  citi-    (148) 
len  of  the  Ualt«d  States,  and  wbo  shall  not  (3).  when  elected,  be       <4) 
an  inhabitant  of  that  state  for  which  he  shall  be  chosea. 

4.  OffUsert—The  vice-president  of  the  United  States  shall  be    11 
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(189)    president  of  the  senate,  but  shall  have  no  vot«  unleaa  Gsey  be 
equally  divided. 

13  5.  The  senate  shall  choose  their  other  offlcers,  and  also  a  president 
(150)   pro  tempore  in  the  absence  of  the  vice-president,  or  when  he  shall 

exercise  the  office  of  president  of  the  United  States. 

18        6.  Impeachment — The  senate  shall  have  the  sole  power  to  try  all 

(318)   impeachments.    When  sitting  for  that  purpose,  they  shall  be 

(61)      on  oatli  or  afflrmation.     When  the  president  of  the  United  States 

is  tried,  the  chief  justice  shall  preside;  and  no  pei-son  shall  be 

convicted  without  the  concurrence  of  J  of  the  inenil>era  present. 

14  7.  Judgments  in  cases  of  impeachments  shall  not  extend  fur- 
(318)  ther  than  removal  from  offlce.  and  disqualili cation  to  hold  and  en- 
(187)    joy  any  ofBce  of  honor,  tmst  or  profit  under  the  United  States; 

but  the  party  convicted  shall,  nevertheless,  be  liable  and  subject 

to  indictment,  trial,  judgment  and  punishment,  according  to  law. 

Section  4 — Elections  and  mektinos  of  coBOUBsa 


15  1.  Eleetiont—The  times,  places  and  manner  of  holding  elections 

(149)  for  senators  and  representatives  shall  be  prescribed  in  each  state 
by  the  legislature  thereof;  but  the  congress  may  at  ahy  time  by 
law  make  or  alter  such  regulations,  except  as  to  the  place  of 
choosing  senators. 

16  3.  Meetijigs — The  congress  shall  assemble  at  least  once  in  every 
(265)    year;  and  such  meeting  shall  be  on  the  Ist  Monday  in  December, 

unless  they  shall  by  law  appoint  a  different  day. 
Section  5 — Organization 

17  1.  Qwmim — Each  house  shall  be  the  judge  of  the  elections,  re- 

(150)  turns  and  qualifications  of  its  own  members,  and  a  majority  of 
each  ^hall  constitute  a  quroum  to  do  business;  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  may  be  authorized  to  com- 
pel the  attendance  of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  house  may  provide. 

18  3.  Rulee — Each  house  may  determine  the  rules  of  its  proceed- 

(150)  ings,  punish  its  members  for  disorderly  behavior,  and  with  the 
concurrence  of  f ,  expel  a  member. 

19  3.  Journal— YatAi  house  shall  keep  a  Joumrf  of  ito  proceedings, 

(151)  and  from  time  to  time  publish  the  same,  excepting  such  parts  as 
(178)   may,  in  their  judgment,  require  secrecy;  and  the  yeas  and  nays 
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of  the  members  of  eltber  bouse  on  Einy  question  shall,  at  the    (dST) 
desire  of  J  of  those  present,  be  entered  on  the  Joiimal. 

4.  At^crummeTit — Neither  house,  during  the  session  of  congress,     30 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  8    (151) 
days,  nor  to  any  other  place  than  that  in  which  the  two  houses 
shall  btt  sitting. 

Section  6— Mbmbebs  as  indiyidualb 

1.  Pag  and  pri-rtileges — The  senators  and   representatives  shall    31 
Teceive  a  compensation  for  their  services,  to  be  ascei'tained  by    (148) 
law,  and  paid  out  of  the  treasury  of  the  United  States.     They 
shall  in  all  cases  except  treason,  felony  and  breach  of  the  peace, 
be  privileged  from  aiTeat  during  their  attendance  at  the  sessions 
of  their  respective  houses,  and  in  going  to  and   returning  from    (152) 
the  same;  and  for  any  speech  or  debate  in  either  house  they  shall 
not  be  questioned  in  any  other  place, 

3.  Prohibifimit — No  senator  or  representative  shall,  during  the    33 
time  for  which  he  was  elected,  be  appointed  to  any  civil  office    (147) 
under  the  authority  of  the  United  States,  which  aliall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  increased, 
during  such  time;  and  no   person  holding  any  office  under  the    (148) 
United  States  shall  be  a  member  of  either  bouse  during  his  con- 
tinuance in  office. 

Section  7— Reyknttb  bills;  the  veto  33 

1,  Betemu  biU»—M\  biUs  for  rwang  revenue  shall  originate  in  (173) 
the  bouse  of  representatives;  but  the  senate  may  propose  or  con-  (177) 
cur  with  amendments  as  on  other  bills,  O-"!^) 

3.  The  veto — Every  bill  which  shall  have  passed  the  house  of  34 
representatives  and  the  senate  shall,  before  it  become  a  law,  be  (191) 
presented  to  the  president  of  the  United  States ;  if  he  approve, 
he  shall  sign  it;  but  if  not  he  shall  return  it,  with  bis  objections, 
to  that  house  m  which  it  shall  have  originated;  who  shall  enter 
the  objections  at  large  on  their  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  Jof  tlrnt  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
bouse,  by  which  it  shall  likewise  be  reconsidered;  and,  if  ap- 
proved by  i  of  that  house,  it  shall  become  a  law.  But  in  all 
such  cases,  the  votes  of  houses  shall  be  determined  by  yeas  and 
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nays,  and  the  names  of  the  persona  voting  foi  and  againat  tbe 
bill  shall  be  entered  on  the  joiunal  of  each  house  respecti'vely. 
,         If  any  bill  shall  not  be  returned  by  tlie  president  nitbia  10  days 
(Sundays  excepted)  after  It  shall  have  been  presented  to  him.  the 
some  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress,  by  their  adjournment,  prevent  its  return,  in  which. 
case  it  shall  not  be  a  law. 
2S       8.  Every  order,  resolution  or  vote,  to  which  the  concurrence 
(154)   of  the  senate  and  the  house  of  representatives  may  be  necessary 
(except  on  a  question  of  adjournment),  shall  be  presented  to  the 
president  of  the  United  States;  and,  before  the  same  shall  take 
effect,  shall  be  approved  by  him;  or,  being  disapproved  by  him 
shall  be  repassed  by  i  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  llmitAtions  prescHbed  In  the  case  of  a 
bill. 
36  Sbctioh  S — Leoislativb  fowsrs 

(174)        The  congress  shall  have  power;  ' 

(ITT)  1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to 
(233)  pay  the  debts  and  provide  for  the  common  defence  and  general 
(230)  welfare  of  the  United  States;  but  all  duties,  imposts  and  escises 
(382)    shall  be  unifoi-m  throughout  the  United  States. 

27        3.  To  boiTow  money  on  the  credit  of  the  United  States. 

38  8.  To  regulate  commerce  with  foreign  nations,  and  among  Ihe 
/136)    several  states,  and  with  the  Indian  tribes. 

39  4.  To  establish  an  unifoi-m  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  thTOughout  the  United  States. 

30  5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standaid  of  weights  and  measures. 

31  6.  To  provide  for  the  punishment  of  counterfeiting  the  securi- 
ties and  cun-ent  coin  of  the  United  Slates. 

33        7.  To  establish  post-offices  and  post-roads. 

33  8.  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing for  limited  times,  to  authors  and  inventors,  the  exclusiye- 
right  to  their  respective  writings  and  discoveries. 

34  8.  To  constitute  tribunals  inferior  to  the  supreme  court 

85  10.  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  oSences  against  the  law  of  nations. 
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11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and    3« 
make  rules  concerning  captures  on  land  and  water. 

13.  To  raise  and  support  armies;   but    no   appropriation  of    37 
money  to  that  use  shall  be  for  a  longer  term  than  2  years. 

IS.  To  provide  and  m^ntain  a  navy.  38 

14.  To  make  rules  for  the  government  and  regulation  of  the    3d 
land  and  naval  forces. 

15.  To  provide  for  calling  forth  the  militia  to  eiectite  the  laws    40 
of  the  union,  suppress  insurrectioDS,  and  repel  invasions. 

16.  To   provide   for  organizing,  arming  and  disciplining  the    41 
militia,  and  for  governing  suph  part  of  them  as  may  be  employed     (269 
in  the  service  of  the  United  States;  reserving  to  the  states  respec-      to 
tively   the   appointment    of    the   officers  and   the   authority   of     274) 
training  the  militia  according  to  the  discipline  prescribed  by  con- 
gress. 

17.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  42 
over  such  district  (not  exceeding  10  miles  square)  as  may,  by  ces- 
sion of  particular .  states,  and  the  acceptance  of  congress,  become 
the  seat  of  government  of  the  United  States;  and  to  exercise  like  ■ 
authority  over  all  places  purchased  by  the  consent  of  the  legisla- 
ture of  the  state  in  which  the  same  shall  be,  for  the  erection  of 
forts,  magazines,  arsenals,  dockyards,  and  other  needful  build- 
ings; and 

IB.  To  make  all  laws  which  shall  be  necessary  and  proper  for    48 
carrying  into   execution  the  foregoing   powers,   and  all   other   (186) 
powers  vested  by  this  constitution  in  the   government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

Skctioh  9 — Prohibitions  cpon  the  United  States 

1,  The  migration  or  importation  of  such  persons  as  any  of  the    44 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  pro- 

■    hiliited  by  the  congress  prior  to  the  year  1808;  but  a  tax  or  dtity      (98) 

may  be  imposed  on  such  importation  not  exceeding  $10  for  each 
-  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus-    45 
pended,  unless  when,  in  case  of  rebellion  or  invasion,  the  public    (115) 
safety  may  require  it. 

8.  No  bill  of  attainder,  or  ex  post  facto  law  shall  be  passed.         46 
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47  4.  No  capitation  or  other  cHrecl  tax  sliall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeratiou  hereinbefore  directed  to  be 

48  5.  No  tax  or  duty  sliall  be  laid  on  any  articles  exported  from 
any  state.  Ko  preference  sliall  be  given  by  iiny  I'egulation  of 
commei'ce  or  revenue  to  tlie  ports  of  one  state  over  those  of  an- 
other; nor  shnll  vessels  hound  to  or  from  one  slate  he  obliged 
to  enter,  clear  or  pay  duties  in  another 

49  6.  No  money  aliall  be  drann  fiom  the  treasSry  but  in  conse- 
(174)  quence  of  appropiiations  made  bj  law  and  a  regular  statement 
(172)   and  account  of  the  receipts  and  expenditures  of  all  public  money 

sliall  he  published  from  time  to  time 

50  7.  No  title  of  nobility  shall  be  granted  bj  the  United  States; 
and  no  pei"son  holding  any  ofHce  of  piotit  or  trust  under  them 
shall,  wltliout  the  consent  of  the  congress  accept  of  any  present, 
emolument,  office  or  title  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

51  Section  10 — Prohibitions  ufon  the  states 

(62)  1.  A3)»oliiU — No  state  shall  (1)  enter  into  any  ti'eaty,  alliance  or 

<|5U)  confederation;  (2)  giant  letters  of  mai-que  and  reprisal;  (3)  coin 

j^  money;  (4)  emit  bills  of  credit;  (5)  make  anything  but  gold  and 

(46)  silver  coin  a  tender  in  payment  of  debts;  (6)  pass  any  bill  of 

(51)  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of 

(^)  contracts;  or  (7)  grant  any  title  of  nobility, 

52  2.  Except  by  consent  of  congremSo  state  shall,  without  consent 
(26)  of  congress,  (1)  lay  any  imports  or  duties  on  imports  or  exports, 

except   what  may  be  absolutely  necessary  for  executing  its  in- 
spection laws;  and  the  net  produce  of  all  duties  and  imposts  laid 
by  any  state  on  impoits  or  exports  sliall  be  for  the  use  of  the 
treasury  of  the  United  States,  and  all  sucli  laws  shall  be  subject 
to  the  revision  and  control  of  the  cong/ess      No  state  shall,  with- 
(37)    out  tlie  consent  of  congress,  (2)  lay  any  duty  of   tonnage,  (3) 
(riS)    keep  troops  or  ships  of  war  in  time  of  peace,.  (4)  enter  into  any 
(62)    agreement  or  compact  with  another  state,  or  with  a  foreign 
(36)    power,  or  (5)  engage  in  war,  unless  actuallj  invaded,  or  in  such 
it  danger  as  will  not  aduut  of  delay. 
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ARTICLE  II— Execative 

Section  1 — The  Peebident  and  vice-prebident 

1.  Electiim — The  executive  power  aball  be  vested  in  a  president    53 
of  tiie  United  States  of  America.    He  shall  liold  his  ofBce  during    (183) 
the  term  of  4  years;  and  together  with  the  vice-president  chosen 

for  the  same  term,  be  elected  as  follows: 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature    54 
thereof  may  direct,  a  numter  of  electors  equal  to  the  whole  num-    (185) 
ber  of  senators  and  representatives  tp  which  the  state  may  be 
entitled  in  the  congress;  hut  no  senator  or  representative,  or  per- 
son holding  an  otflce  of  trust  or  proSt  under  the  United  States, 
shall  l>e  appointed  an  elector, 

Tbf  Collowing  clHuse  baa  been  Euperseded  by  article  XII  ol  the  amend- 

3.  The  electors  shall  meet  In  their  respeotlvB  states,  and  vote  by  ballot      55 

state  with  themselves.    And  they  shall  make  a  list  ot  all  the  persons  voted       lo 
far.  and  ot  the  number  of  votes  for  eacb,  which  list  they  shall  sign  and  cer-     07} 
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4.  The  congress  maj'  determine  the  time  of  choosing  the  elec-    56 
tors,  and  the  day  on  which  they  shall  give  their  votes,  which  day 
shall  be  the  same  throughout  the  United  States. 

5.  ^ualijUationg — No  pei-aon,  except  (1)  a  natural  hora  citizen    Wl 
or  a  citizen  of  the  United  States  at  the  time  ot  the  adoption  of    (184) 
this  constitution  sliall  be  eligible  to  the  office  of  president;  neither 
shall  any  person  be  eligible  to  that  office  who  shall  not  have  (3) 
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attained  to  the  age  of  85  years,  and  (8)  been  14  years  a  resideDt 
within  the  United  States. 

58  6.  Vacant — In  case  of  the  removal  of  the  president  from  office, 
<18B)    or  of  his  death,  resignation  or  inability  to  discharge  the  powers 

and  duties  of  said  office,  the  same  sliall  devolve  on  the  vice-presi- 
dent; and  the  congress  may,  by  law,  provide  for  the  case  of  re- 
<18Q)  moval,  death,  resignation  or  inability,  both  of  the  president  and 
vice-president,  declaring  what  ofBcer  shall  then  act  as  president, 
and  such  officer  shall  act  accoi-dingly,  until  the  disability  be  re- 
moved, or  a  president  shall  be  elected. 

59  7.  Salary — The  president  shall,  at  stated  times,  receive  for  his 
<186)  services  a  compensation  which  shall  neither  be  increased  or  dimin- 
(167)  ished  during  the  period  for  which  he  shall  have  been  elected;  and 
(268)    he  shall  not  receive  within  that  period  any  other  emolument  from 

the  United  States,  or  any  of  them. 

60  8.  Oa(A— Before  he  enter  on  the  execution  of  his  office,  he  shall 
(82)      take  the  following  oath  of  affirmation: 

(3B0)       "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  eiecute 
(381)    the  office  of  president  of  the  United  States;  and  will,  to  the  beat 

of  my  ability,  preserve,  protect  and  defend  the  constitution  of 

the  United  States." 

Section  2 — Powers  of  the  pkebident 
fll         1.  The  president  shall  be  (1)  commander-in-chief  of  the  army  and 

(186)  navy  of  the  United  States,  and  of  the  militia  of  the  several  states, 
when  called  into  tlie  actual  service  of  the  United  States.  He  may 
(3)  require  the  opinion,  in  writing,  of  the  principal  officer  In  each 
of  the  executive  departments,  upon  any  subject  relating  to  the 

(187)  duties  of  their  respective  offices;  and  he  shall  (3)  have  power  to 
grant  reprieves  and  pardon  for  offences  against  the  United  States, 
except  in  cases  of  impeachment. 

63  3.  He  shall  (4)  liave  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  J  of  the  senators  present 
concur;  and  be  shall  (5)  nominate,  and  by  and  with  the  advice 
(301)  and  consent  of  the  senate  shall  appoint.  («)  ambassadors,  (i)  other 
(310)  public  ministers  and  consuls,  («)  Judges  of  the  supreme  court, 
(194)  and  (d)  all  other  officers  of  the  United  States  whose  appointments 
(193)    are  not  herein  otherwise  provided  for,  and  which  shall  be  estab- 
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lisheil  by  law.  But  the  congress  may,  by  law,  vest  the  appoint-  (2,i3) 
menl  of  such  inferior  officers  as  they  tliink  proper,  in  the  presi-  (192) 
(lent  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments. 

3.  The  president  shall  (6)  have  power  to  fill   up  all  vacaneies    63 
that  may   happen  during   the   recess  of  tlie   senate,   hy   grant-    (194) 
ing  commiasioQB  which  sliall  expire   at   the  end   of  their  nest    jiljYl 
session.  (g3;[j 

Section  3 
me,  (7)  give  to  the  congress  informa-    84 
)n,  and  (8)  recommend  to  their  con-    (186) 
sideration  such  measures  as  he  shall  judge  necessary  and  expudi- 
dent.     He   may.  (B)  on  extraordinary   occasions,   convene   both 
houses,  or  either  of  tliem;  and  in  case  of  disagreement  between 
them  with  respect  to  the  time  of  adjournment,  he  may  (10)  ad- 
journ  them   to  such  time  as  he  sliall  think  proper.     He  shall  (11) 
receive  ambassadors  and  other  public  ministers.     He  shall  (13) 
take  eaic   that   the   laws  be  faillifully  executed;  and  shall  (13) 
commission  all  the  officers  of  the  Uniteil  States. 

SaCTIOS    4 — l.MPEACHMESTS 

1.  The  president,  vice- president,  and  all  civil  officers  of  the    65 
United  States,  shall  lie  removed  from  office  on  impeachment  tor.    (816) 
and  conviction  of,  treason,  bribery  or  otlier  higher  crimes  and  mis-    (218) 
demeanors. 

ARTICLH:  lIl-JiKlicial 

BeCTIOS   1 — COUBTS 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  66 

one  supreme  court,  and  in  such  inferior  courts  as  the  eon.airess  (310) 

may,  from  time  to  time,  ordain  and  establish.     The  judges,  both  (201) 

of  the  supreme  and  inferior  courts,  shall  hold  their  offices  during  (207) 

good  behavior;  and  shall,  at  stated  times,  receive  for  their  ser-  (216) 

vices  a  compensation  which  sliatl  not  be  diiuinislied  during  their  (317) 
continuance  in  oliice. 

Section  2 — Jdrisdictiok 

1.  KfUnt—The  judicial  power  shall  extend  to  (1)  all  cases  in  67 

law  and  equity  arising  under  this  constitution,  the  laws  of  the  (208) 

United  States  and  treaties  mide,  or  which  sliall  be  made  under  (206) 
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(318)  their  authority;  tn  (2)  all  cases  affecting  ambassadors,  other  pub- 
lic ministers  and  consuls;  to  (3)  all  cases  of  admirality  and  mari- 
time jurisdiction;  to  (4)  controversies  to  which  tbe  United  States 
Bball  be  a  party;  to  controversies  (5)  between  2  or  more  states; 
(8)  between  a  state  and  citizens  of  another  state;  (7)  between  citi- 
zens of  different  states;  (8)  t>etween  citizens  of  the  same  stale 
claming  lands  under  grants  of  different  states,  and  (9)  between  a 
state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or  sub- 

68  2.  Origiiuil  and  appellate—In  all  cases  affecting  ambassadors, 
otlier  public  ministers  and  consuls,  and  those  in  which  a  state 
shall  l>e  partj.  the  supreme  court  shall  have  original  jurisdic- 
tion.    In  all  the  other  cases  before  mentioned,  the  supreme  court 

(312)  sliall  liave  appellate  jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions  and  under  such  regulations  as  the  congress  shall 

69  8.   Cra'minni— The  trial  of  all  crimes,  except  in   i5aseB  of  im- 
(118)    peachment.  sliall  be  by  jury,  and  such  trial  shall  be  held  in  the 

state  where  the  said  crimes  shall  have  been  committed;  but  when 
not  committed  within  any  state,  the  trial  shall  be  at  such  place  or 
places  as  the  congress  may  by  law  have  directed. 
Section  8 — Trkason 

70  1,  Definition  ondproo^-— Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  unless  on  the  testimony  of  3  witnesses  to  the 
same  overt  act,  or  on  confession  in  ripen  court. 

71  2.  Limit — The  congress  siiaU  have  power  to  declare  the  pun- 
ishment of  treason;  but  no  attainder  of  treason  shall  work  cor- 
ruption of  blood,  or  forfeiture,  except  during  the  life  of  the  per- 
son attainted. 

ARTICLE  IV— Relatione  of  states 

Section  1 — Prm-ic  records 

72  1.  PHill  ftutli  and  credit  shall  be  given  in  each  state  t*  the  pub- 
lic acts,  records  and  judicial  proceedings  of  every  other  state; 
and  tlie  congress  may,  by  general  laws,  prescribe  the  manner  in 
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which  audi  acts,  records  and  proceedings  sliall  be  proved,  and  the 
efEect  thereof. 

Section  8— Rights  op  citizens 

1.  In  other  »tnte»—TYiK  citizens  of  eacli  state  siiall  be  entitled  to    73 
all  privileges  and  inununities  of  citizens  in  the  several  states. 

%,  Eetraditivii — A  person  charged  in  any  state  with  treason,     74 
felony  or  other  crime,  wiio  shall  flee  from  justice,  and  he  found 
in  another  state,  shall,  on  demand  of  the  executive  authority  of 
the  state  from  which  he  fled,  be  delivered  up,  to  be  removed  to 
the  atate  having  jurisdiction  of  t^e  crime. 

3.   A  rdie  o/tlavrry — No  person  held  to  service  or  labor  in  <me    75 
state  under  tlie  laws  thereof,  escaping  into  another  shall,  tn  con-      (98) 
sequence  of  any  law  or  regulation  therein,  be  discharged  from 
such  service  or  labor;  but  shall  be  delivered  upon  claim  of  the 
party  to  whom  such  service  oi'  labor  may  be  due. 
Section  8 — New  states  a 


to  this  union;  but  no  i 
the  jurisdiction  of  any  other  slate,  nor  any  state  be  formed  by  the 
junction  of  3  or  more  states,  or  parts  of  states,  without  the  con- 
sent of  the  legislatures  of  the  stales  concerned,  as  well  as  of  the 
congress. 

3-   Terriloriei — The  congress  shall  have  power  to  dispose  of.    77 
and  make  all  needful  ruJesand  regulation  respecting,  the  territory    (337) 
or  other  property  belonging  to  the  United  States,  and  nothing  in    (121) 
this  constitution  shall  be  so  construed  as  to  prejudice  any  claims 
of  the  United  Slates,  or  of  any  particular  state. 

Section  4 — National  pbotbctiok 

1.  The  United  Statcashallguarantee  to  evers"  slate  in  this  union    78 
a  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion;  and.  on  application  of  the  legislature,  or  of  the 
esecutive  (when  the  legislature  cannot  be  convened),  against  do- 
mestic violence. 

ARTICLE  T— AnieadmeDts 

I.  The  congress,  whenever  }  of  both  houses  shall  deem  it  neces-     70 
sary,  shall  propose  amendments  to  this  constitution;  or.  on  the    (287) 
application  of  the  legislatures  of  i  of  the  several  slates,  shall 
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I   for  proposing  amendments,  whieli,  in   eitlii^r 

case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this 

constitution  when  ratilled  by  the  legislatures  of  i  of  the  several 

states,  or  by  conventions  of  ( tJiereot,  as  the  one  or  the  other  uuxle 

of  ratification  may  he  proposal  by  congress;  provided  tliat  n<i 

(44)      amendment,  which  maj'  be  made  prior  to  the  year  1808.  shall  in 

(47)     any  manner  affect  the  1st  and  4th  clauses  in  the  9tli  section  of  the 

(8)       Isl  article,  and  that-no  state  without  its  consent,  shall  he  depriviil 

of  its  equal  suffrage  in  the  senate. 

ARTICIil-:  VI— Siiiidrj  provisions 

80  1.  Niitioniii  debtii — All  debts  contracted  and  engagements  en- 
(138)    tered   into   before  the  adoption  of  this  constitution  shall  be  as 

valid  against  the  United  States  under  this  constitution,  as  under 
the  confederation. 

81  Z.  National  lav  tupreme — This  constitution,  and  Ihc  laws  of 
the  United  States  which  sliall  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  he  tlie  supreme  law  of  the  land;  and  the 
judges  in  every  state  sliall  be  bound  thereby,  anything  in  the 
constitution  or  laws  ,of  any  state  to  the  contrary  notwithstanding. 

82  8.   Oatht — The  senators  and  representatives  before  mentioned, 
(280)    and  the  membersof  the  several  state  legislatures,  andall  executive 

and  judicial  officers,  both  of  the  United  States  and  of  the  several 
states,  sliall  be  bound  by  oath  or  afflrmatiou  to  support  this  cmi- 
stitiition;  but  no  religious  test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  or  public  trust  under  the  Unite<l  Slates. 
AlfflCLE  VII— Entabliohmeiit 

83  1.  The  ratification  of  the  conventions  of  9  slates  shall  be  sutH- 
(390)    cient  for  the  establishment  of  iJiis  constitution  between  the  states 

so  ratifying  tiie  same. — Conntitiitiim  ratified  tyy  etatee.  I7S7~9(K 
AMENDMENTS 
I-— Freedom  of  religion,  speech,  aitd  petition 

84  Congress  may  make  no  law  respecting  an   establiahment   of 
(114)    religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the 

(119)  freedom  of  speech  or  of  the  press;  or  the  right  of  the  people 

(120)  peaceably  to  assemble,  and  to  petition  the  government  for  a 
redress  of  grievances. — {17ST). 
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It— Arms     .  85 

A  well  regulated  militia  being  necessary  to  the  security  of  a  (289 
fret'  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  to 
be  infringed.— (77Si).  274) 

TII—Qiiarteriiitc  of  HohlierB 

Xo  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house    86 
ivitliout   the  consent  of  the  owner,  nor  in  time  of  war  but  in  a 
manner  to  be  prescribed  by  law.— (i?9/), 

IV.— Search  warraiitx 

T!ie  right  of  the  people  to  be  secure  in  their  persons,  houses,  87 
panel's  and  effects,  against  unreasonable  searches  and  seizures,  sliaH 
not  be  violated;  and  no  warrants  shall  issue  but  upon  prot)able 
cause,  supported  by  oath  or  attinnation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons  or  things  to  be 
seized.— (i7fl7.) 

V— Criminal  proceedings 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise     88 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand    (117) 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service  in  time  of  war  or  public  danger; 
nor  aliall  any  person  be  subject  for  the  same  offence  to  be  twice 
put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty  or  property,  without  due  pi'ocess  of  law;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensa-    (118) 
sation.— (i?9/. 

TI— Criiuiiial  iiroceeciiiies 

In  all  criminal  proceedings,  the  accused  shall  enjoy  the  right  to  89 
a  9pee<ly  and  public  trial,  by  an  impartial  jury  of  the  state  and 
district  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  liave  been  previously  ascertained  by  law;  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him;  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor,  and  to  have  the  assist- 
ance of  counsel  for  his  defence. — iI79I.) 

VII— Trial  by  Jury 

',  where  the  value  in  controversy  shall    90 
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(118)  esceed  |20,  tlie  ri^ht  of  trial  bj'  jury  sliall  be  preserved;  and  no 
fatt  tried  by  a  jury  sliall  be  otlierwise  re-examined  in  any  court 
of  the  United  States,  tbau  accoitling  to  the  rules  of  the  common 
lav— (1791.) 

VIII— Excessive  bail  aiiil  piiuishniFnt 

91  Excessive  bail  sball  not  be  required,  nor  excessive  iiiies  imposed. 
(116)    nor  cruel  and  iinusiial  puniabmenia  inflicted. — {1791.) 

IX — Rigbts  not  uamed 

92  Tbe  enumeratiou  in  the  constitution  of  certain  riglits  sball  uot 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 
-(1791.) 

X— Powers  reserved  by  the  states 

98  The  powers  not  delegated  to  the  United  States  by  the  constitu- 
tion, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people.— (J 79 J.) 

XI— Suits  against  states 

94  The  judicial  power  of  the  United  States  ahalLnot  be  construed 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  stale,  or 
by  citizens  or  subjects  of  any  foreign  state. — (179S.) 

XII — Klectiou  of  president 

95  1.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
(55)      ballot  for  president  and  vice-president,  one  of  whom  at  least  shall 

not  be  an  inhabitant  of  the  same  state  with  themselves.  They 
shall  name  in  their  ballots  the  person  voted  for  as  president,  and 
in  distinct  tmllots  the  person  voted  foras  vice-pre«dent:  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and 
of  all  persons  voted  for  as  vice-president,  and  of  the  number  of 
votes  for  each;  which  lists  thej'  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  seat  of  government  of  the  United  States,  directed 
to  tbe  president  of  the  senate.  Tbe  pre^dent  of  the  senate  shall. 
in  the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certiflcales.  and  tbe  votes  shall  then  be  counted.  The  per- 
son having  the  greatest  number  of  votes  for  president  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appoiuted ;  and  if  no  person  liave  such  majority,  then  from 
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the  persons  having  the  highest  numbers,  not  exceeding  3.  on  the 
list  of  those  voted  Cor  aa  pfesiiient,  the  house  ot  representatives  (185) 
shall  choose  immediately,  by  ballot,  the  president.  But  !□  choos- 
ing the  president,  Uie  votes  sliall  be  taken  by  slatesrthe  repre- 
sentation from  each  slate  having  one  vote;  a  quorum  for  this  pur- 
pose shall  consist  ot  a  member  or  members  from  |  of  the  states, 
and  a  majority  of  all  the  statts  shall  be  necessary  to  a  choice.  And 
if  the  bouse  of  repi'esentatives  shall  not  choose  a  president,  when- 
ever the  right  of  the  choice  shall  devolve  upon  them,  before  the 
4th  day  of  March  next  following,  then  the  vice  presi<ient  shall 
act  as  president  as  in  the  case  of  the  death  or  other  constitutional 
disability  of  the  preadent, 

3.  The  person  having  the  greatest  number  of  votes  as  vice-  96 
president  shall  be  the  vice-president,  if  such  number  be  a  major- 
ity of  the  whole  number  of  electors  appointed;  and  if  no  person 
have  a  majority,  then  from  the  3  highest  numbers  on  the  list  the 
senate  shall  choose  the  vice-president.  A  quorum  for  the  purpose 
shall  consist  of  f  of  the  whole  number  of  senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice. 

8,  But  DO  person  constitutionally  ineligible  to  the  ofBce  of    97 
president  shall  be  eligible  to  that  of  vice-president  of  the  United    (189) 
BiAtts.—ilSOi)  (184) 

Xm— Slavery  abolished 

Neither  slavery  nor  Involuntary  servitude,  except  as  a  punish-    98 
ment  for  crime,  whereof  the  party  shall  have  been  duly  con- 
vic(«d,shall  exist  within  the  United  States,  or  any  place  subject  to 
their  jurisdiction.    Congress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation. — {1S65.) 
XIV— civil  rlgbts 

1.  Civil  righit — AJl  persons  bom  or  naturalized  in  the  United  99 
States  and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  'the  state  wherein  they  reside.  No  state 
shall  make  or  enforce  any  law  which  shall  abridge  th«  privileges 
or  immunities  of  the  citizens  of  the  United  Slates;  nor  shall  any 
state  deprive  any  person  of  life,  liberty  or  property,  without  due 
process  of  law,  nor  deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws. 
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100  2.  Apportionment  of  iv.pretentutive* — Representatives  shall  be 
(139)  apportioned  among  tbe  several  states  according  to  ^heir  respec- 
(142)  live  numbers,  counting  the  whole  number  of  persons  in  each 
state,  excluding  Indians  not  taxed.  But  when  the  right  to  vote 
at  any  election  for  the  choice  of  electors  for  president  and  vice- 
president  of  the  United  States,  representatives  in  congress,  the 
executive  and  judicial  offlcera  of  a  state,  or  the  members  of  the 
legislature  tliere()f,  is  denied  to  any  of  the  male  inhabitants  of 
such  state,  being  21  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in  rebel- 
lion or  other  ciinie,  the  basis  of  representation  therein  shall  be 
reduced  in  the  proportion  wLich  the  number  of  such  male  persons 
sliall  bear  to  the  whole  number  of  male  citizens  31  years  of  age  in 

101  3.  Political  disabilitieg — No  person  sliall  be  a  senator  or  repre- 
sentative in  congress,  or  elector  of  president  and  vice-president, 
or  hold  any  office,  civil  or  military,  under  the  United  States,  or 
under  any  state,  who  having  previously  taken  an  oatli  as  a  mem- 
ber of  congress,  or  as  an  officer  of  the  United  States,  or  as  any 
member  of  any  state  legislature,  or  as  an  executive  or  Judicial 
officer  of  any  state,  to  support  the  constitution  of  the  United 
Stales,  shall  have  engaged  in  insurrection  or  rebellion  against  the  ' 
sam2,  or  given  aid  or  comfort  to  the  enemies  thereof.  But  con- 
gress may,  by  a  |  vote  of  each  house,  remove  such  disability. 

102  4.  Public  debt— The  validity  of  the  public  debt  of  the  Uniteil 
(238)    States  authorized  by  law,  including  debts  incurred  for  payment  of 

pensions  and  bounties  for  services  in  suppressing  insurrectionand 
rebellion,  shall  not  be  questioned.  But  neither  the  United  States 
nor  any  state  shall  assume  or  pa;  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion  against  tlie  United  States,  or 
any  claim  tor  loss  or  emancipation  of  any  slave;  but  all  such 
debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

103  5.  The  congress  shall  have  power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  this  article. — {1868.) 
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XV— Siiflft-age 

1.  TLe  right  of  tie  citizens  of  the  United  Slates  to  vote  shall  104 
not  be  denied  or  abridged  by  the  United  States  or  by  any  state  on  (112) 
account  of  race,  color,  or  previous  condition  of  servitude. 

3.  The  congress  shall  have  power  to  enforce  this  article  by  ap-  105 
propriate  legislation. — (1S70.) 
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THE  CONSTITUTION  OP  THE  STATE  OF 

,NEW    YOEK 

Adopted  November  6,  1894 

As  Amended  and  in  Force  Januahy  1,  1901 


111         We,  the  people  of  the  state  of  New  York;  grateful  to  Almigbt; 
(1)       God  for  our  freedom,  in  order  to  secure  its  blessings,  do  estab- 


AKTICLE  I— Individual  RiglitB 

113         1.  Disfranchisement — No  member  of  tliis  stale  shall  be  disfran- 
(104)    cbised.  or  deprived  of  any  of  the  riglits  or  privileges  secured  to 
any  citizen  thereof,  unless  by  the  law  of  the  land,  or  the  judg- 
ment of  his  peers. 

113  S,  Trial  by  jury— The  trial  by  jury  in  all  cases  in  which  it  has 
(69)  been  heretofore  used  shall  remain  inviolate  forever;  but  a  jury 
(90)      trial  may  be  waived  for  the  parties  in  all  civil  cases  in  the  manner 

to  be  prescribed  by  law. 

114  3.  Beligious  liberty — The  free  exercise  and  enjoyment  of  relig- 
(84)  ious  pfofession  and  worship,  without  discrimination  or  preference, 
(SSI)  shall  forever  be  allowed  in  this  state  to  all  mankind;  and  no  per- 
son shall  be  rendered  incompetent  to  be  a  witness  on  account  of 
his  opinions  on  matters  of  religious  belief;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  constpued  as  to  excuse  acts 
of  licentiousness,  or  justify  practices  inconsistent  witJi  the  peace 
or  safely  of  this  state. 
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4.  H'ibeaa  corput,  &c. — Tlie  privilege  of  the  writ  of  habeas  cor-  115 
pus  sliall  not  be  suspeoded,  unless  when,  io  cases  of  rebellion  or  (40) 
invasion,  tbe  public  safety  may  require  its  guspensioD, 

5.  Ercesn-ce  bail  andjlria. — Excessive  bail  shall  not  be  required     116 
nor  excessive  fiaes  imposed,  nor  shall  cruel  and  unusual  punlsb-      (91} 
ments  be   inflicted,  nor   shall    witnesses    be    unreasonably  de- 
tained. 

6.  Criminal  proceedings — No  person  shall  be  held  to  answer  for  117 
a  capital  or  otherwise  infamouscrime  (except  in  cases  of  impeach-  (88) 
ment   and  m  cases  of  militia  when  in  actual  service,  and  the  land 

and  naial  forces  in  time  of  war,  or  which  this  state  may  keep 
with  the  consent  of  congress  in  time  of  peace,  and  in  cases  of 
petit  larceny,  under  the  regulation  of  the  legislature),  unless  on 
presentment  iff  indictment  of  a  grand  jury,  and  in  any  trial  in  ■ 
an}  court  whatever  the  party  accused  shall  be  allowed  to  appear 
and  defend  m  person  and  with  counsel  as  in  civil  actions.  No  per- 
son  shall  (1)  be  subject  to  be  twice  put  in  jeopardy  for  the  same 
offence:  nor  shall  he  (2)  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself;  nor  (3)  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law;  nor  (4)  shall  private  prop- 
erty be  taken  for  public  use,  without  just  compensation. 

7.  Prirate  propert}/ fin- publie -use — When  private  property  shall     118 
be  taken  for  any  public  use.  the  compensation  to  be  made  there-      (88) 
for,  when  such  compensation  is  not  made  by  the  state,  shall  be 
ascertained  by  a  jury  or  by  not  less  than  3  commissioners  appoint- 
ed by  a  court  of  record, 'as  shall  be  prescribed  by  law.     Private 

^  roads  may  be  opened  in  tiie  manner  to  be  prescribed  by  law;  but 
in  every  case  the  necessity  of  the  road  and  tbe  amount  of  all  dam- 
age to  be  sustained  by  the  opening  thereof  shall  be  first  deter- 
mined by  a  jury  of  freeholders,  and  such  amount,  togetber  with 
the  expenses  of  the  proceeding,  shall  be  paid  by  the  person  to  be 
benefited.  General  laws  may  be  passed  permitting  the  owners 
or  occupants  of  agricultural  lands  to  construct  and  maintain  for 
the  drainage  thereof,  necessary  drains,  ditclies  and  dykes  upon 
the  lands  of  others,  under  proper  restrictions  and  with  just  com- 
pensation, but  no  special  laws  shall  be  enacted  for  such  purposes.  (171) 
—(1846-94). 
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8.  Free  speech  and  presn — Every  citizen  may  freely  apeak,  write 
and  publish  liis  seutimeots  on  all  subjects,  being  responsible 
for  tlie  abuse  of  that  right:  and  no  law  shall  be  passed  to  re- 
strain or  abridge  the  liberty  of  apeecli  or  of  the  press.  Id  all 
criminal  prosecutions  or  indlctEoents  for  libels,  the  truth  may  1>e 
given  in  evidence  to  the  jury;  and  if  it  sliall  appear  to  the  jury 
tliat  the  matter  charged  as  libellous  (1)  is  true,  and  was  published 
(2)  with  good  motives  and  (8)  for  justifiable  ends,  the  parly  shall 
be  acquittc^d:  and  the  Jury  shall  have  the  right  to  determine  the 
law  and  the  fact.    _ 

9.  Fftitiom,  dimrce»,  gaiMing — No  law  shall  be  passed  abridg- 
ing the  right  of  the  people  peaceably  to  assemble  and  to  petition 
the  government,  or  any  department  thereof;  nor  shall  any  divorce 
be  granted  otherwise  than  by  due  judicial  proceedings;  nor  shall 
any  lottery  or  the  sale  of  lottery  tickets,  pool-selling,  book-mak- 
ing, or  any  other  kind  of  gambling  hereafter  be  authorized  or 
allowed  within  this  state;  and  the  legislature  shall  pass  appropri- 
ate lawB  to  prevent  offences  against  any  of  the  provisions  of  this 
section.^M^«-.94). 

10.  Pi'operty  in  landx — The  people  of  this  state,  in  tlieir  right 
of  sovereignty,  are  deemed  to  piiasess  the  original  and  ultimate 
property  in  and  to  all  lands  within  the  jurisdiction  of  the  state; 
and  all  lands  the  title  to  which  shall  fail,  from  a  defect  of  heirs, 
shall  revert,  or  escheat  to  the  people. 

11.  Feudal  ten-ares — All  feudal  tenures  of  every  description, 
with  al!  their  incidents,  are  declared  to  be  abolished,  saving,  how- 
ever, all  rents  and  services  certain  wliich  at  any  time  heretofore 
have  been  lawfully  ci-eated  or  reserved.  , 

12.  AUodinl  tenures — All  lands  within  this  state  are  declared  to 
be  allodial,  so  that,  subject  only  to  the  liability  to  escheat,  the 
entire  and  absolute  property  is  vested  in  the  owners,  according  to 
the  nature  of  their  respective  estates. 

13.  Limit  of  lea»e» — No  lease  or  grant  of  agricultural  land,  for 
a  longer  period  than  12  years,  hereafter  made,  in  which  shall  be 
reserved  any  rent  or  service  of  any  kind,  sliall  be  valid. 

14.  M'le*.  quarter-sales — AH  fines,  quarter-sales,  or  other  like 
restraints  upon  alienation,  reserved  in  any  grant  of  land  hereafter 
to  be  made,  shall  be  void. 
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15.  Indian  Imidt — No  purcliase  or  contract  for  tlie  sale  of  lands    126 
in  tills  Stat*,  made  ance  the  14th  day  of  October.  1775;  or  which      (28) 
may  hereafter  be  made,  of.  or  with  the-  Indians,  shall  be  valid, 
unless  made  under  the  authority,  and  with  the  consent  of  the  leg- 
islature. 

18.  QmiTium  and  gtatute  law — Bueh  parts  of  the  common  law,  137 
and  of  the  acts  of  the  legislature  of  the  colony  of  New  York,  as 
together  did  form  the  law  of  the  said  colony,  on  the  Iflth  day  of 
April,  1775,  and  the  resolutions  of  tlie  congress  of  tbe  said  colony, 
and  of  the  convention  of  the  state  of  New  York,  in  force  on  the 
20th  day  of  April,  1777,  which  have  net  since  expired,  or  been  re. 
pealed  or  altered;  and  such  acts  of  the  legislature  of  this  state  as 
are  now  in  force,  shall  be  and  continue  the  law  of  this  state,  sub. 
ject  to  such  alterations  as  the  legislature  shall  make  concerning 
tlie  same.  But  all  such  parts  of  the  common  law,  and  such  of  the 
said  acta,  or  parls  thereof,  as  are  repugnant  to  this  constitution, 
are  hereby  abrogated. 

17,  Grants  of  (and*— All  grants  of  land  within  this  slate,  made  138 
by  the  king  of  Great  Britain,  or  persons  acting  under  bis  author. 

ity,  afl«r  the  14th  day  of  October,  1775,  shall  be  null  and  void;      (77) 
but  nothing  contained  in  this  constitution  shall  affect  any  grants 
of  land  within  this  state,  made  by  the  authority  of  the  said  king 
or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic      (51) 
and  corporate,  by  him  or  them  made,  before  that  clay;  or  shall 
affect  any  such  grants  or  cliarters  ^Inee  made  by  this  state,  or  by 
persons  acting  under  its  authority;  or  shall  impair  the  obligation      (80) 
of  any  debts  contracted  by  the  state,  or  individuals,  or  bodiescor- 
porate,  or  any  other  rights  of  property,  or  any  suits,  actions, 
rights  of  action,  or  other  proceedings  in  courts  of  Justice. 

18.  No  limit  to  damages  for  death — The  right  of  action  now  ex.     139 
isting  to  recover  damages  for  injuries  resulting  in  death,  shall 
never, be  abrogated;  and  the  amount  recoverable  shall  not  be  8ul> 
jeet  to  any  statutory  limitation. — {ISdi). 

AUTICLE  II— Vot<  rs 

1.  ^MoiiflOTitoiw— Every  (1)  male  (3)  citizen(3)  of  the  age  of  21  180 
years,  who  shall  have  been  (4)  a  citizen  for  00  days,  and  (5)  an  in-  (3) 
liabitant  of  this  state  1  year  next  preceding  an  election,  and  (6) 
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for  the  last  4  months  a  resident  o(  the  county,  and  (7)  for  the  Ij 
30  days  a,  resident  of  the  election  (iistrict  in  which  he  may  offer  J 
his  vote,  shall  be  entitled  to  vote  at  such  election  (S)  in  the  election  ( 
distiict  of  which  he  shall  at  the  time  be  a  resident,  aud  not  else- 
where, for  all  officers  that  now  are  or  hereafter  may  be  elective 
by  the  people,  and  upon  all  questions  which  may  be  submitted 
to  the  vote  of  the  people;  provided  that  in  time  of  war  no  elector 
in  the  actual  military  service  of  the  state,  or  of  the  United  States, 
in  the  army  or  navy  thereof,  shall  be  deprived  of  hts  vote  by  rea- 
son of  his  absence  from  such  election  district;  and  the  legislature 
shall  have  power  to  provide  the  manner  in  which  and  the  time 
and  place  at  which  such  absent  electors  may  vote,  and  for  tie  re- 
turn and  canvass  of  their  votes  in  the  election  districts  in  which 
they  respectively  reside. — 11846-Si.) 

2.  Bribery  and  bettinff — No  person  who  shall  receive,  accept,  or 
ofEer  to  receive,  or  pay,  offer  or  promise  to  pay,  contribute,  offer 
or  promise  to  contribute  to  another,  to  be  paid  or  used,  any  money 
or  other  valuable  thing  as  a  compensation  or  reward  for  the  giv- 
ing or  withholding  a  vote  at  afi  election,  or  who  shall  make  any 
promise  to  influence  the  giving  or  withholding  any  such  vote,  or 
who  shall  make  or  become  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any  election,  shall  vote 
at  such  election ;  and  upon  challenge  for  such  cause,  the  person 
so  challenged,  before  the  officers  authorized  for  that  purpose  sliall 
receive  his  vote,  sliall  swear  or  affirm,  before  such  officera,  that 
he  has  not  received  or  offered,  does  not  expect  to  receive,  has  not 
paid,  offered  or  promised  to  pay.  contributed,  offered  or  promised 
to  contribute  to  another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing  as  a  compensation  or  reward  for  the  giving  or 
withholding  a  vote  at  such  election,  and  has  not  made  any  prom- 
ise to  influence  the  giving  or  withholding  of  any  such  vote,  nor 
made  or  become  directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  such  election.  The  legisla- 
ture shall  enact  laws  excluding  from  the  right  of  suffrage  all  per- 
sons convicted  of  bribery  or  of  any  infamous  crime. — (1846-94.) 
!  3.  Beiidenee — For  the  purpose  of  voting,  no  person  shall  be 
deemed  to  have  gained  or  lost  a  residence,  by  reason  of  his 
presence  or  absence  (1)  while   employed  in  the  service  of   the 
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United  States;  nor  (2)  while  engaged  in  the  navigatloo  of  the 
waters  of  this  state,  or  of  tJie  United  States,  or  of  the  higii  seaa;  (180) 
nor  (3)  whije  a  student  of  any  seminary  of  learning;  nor  (4)  while 
kept  at  any  alms-house  or  other  asylum,  or  institution  wholly 
or  partly  supported  at  public  expense  or  by  charity;  nor  (5)  while 
confined  in  any  public  prison. — 11846-94.) 

4.  Seffi»traluin,—Ls,-wa  shall  be  made  for  ascertaining,  by  proper  188 
proofs,  the  citizens  who  shall  be  entitled  to  the  right  of  suffrage 
hereby  established,  and  for  the  registration  of  Totevs;  which  reg- 
istration shall  be  completed  at  least  10  days  before  each  election. 
Such  registration  shall  not  be  required  for  town  and  village  elec- 
tions except  by  express  provision  of  law.  In  cities  and  villages 
having  5,000  inhabitanta  or  more,  according  to  the  last  preceding 
state  enumeration  of  inhabitants,  voters  shall  be  registered  upon 
personal  application  only;  but  voters  not  residing  in  such  cities 
or  villages  shall  not  be  required  to  apply  in  person  for  registra- 
tion at  the  first  meeting  of  the  officers  having  charge  of  tlie  reg- 
istrv  of  \oKr^—(meS4.) 

5    Ehction  by  hailot — All  elections  by  the  citizens,  except  for    184 
such  town  officers  as  may  by  law  be  directed  to  be  otherwise 
chosen   shall  be  by  ballot,  or  by  such  other  method  as  may  be  pre- 
scribed by  law  provided  that  secrecy  in  voting  be  preserved. — 
(1346  94.) 

6.  Board*  of  Tegittratinn. — All  laws  creating,  regulating  or  af-  135 
fecting  boai"ds  or  officers  charged  with  the  duty  of  registering 
voters,  or  of  distributing  ballots  at  the  polls  to  voters,  or  of  re- 
ceiving, recording  or  counting  votes  at  elections,  shall  secure 
equal  representation  of  the  two  political  parties  which,  at  the 
general  election  next  preceding  that  for  which  such  boards  of  offi- 
cers are  to  serve,  cast  the  highest  and  the  next  highest  nifmber  of 
votes.  All  suoh  boards  and  otflcers  shall  be  appointed  or  elected 
in  such  manner,  and  upon  the  nomination  of  such  representatives 
of  said  parties  respectively,  as  the  legislature  may  direct.  Exist- 
ing laws  on  this  subject  shall  continue  until  the  legislature  shall 
otherwise  provide.  This  section  shall  not  apply  to  town  meetings, 
or  to  village  elections. — {1SO4.) 
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'      ARTICLE  III. — The  Legislature 

136  1.  Tiro  /inH«f»— The  Ifgislajive  power  of  this  state  sliall  be- 
(3)       vested  in  the  senate  and  assembls'. 

137  3.  H'Jie  eo)i»tituUd^-T\\e  senate  shall  consist  of  50  members, 
(8)  ■  except  as  hereinafter  provided.  Tiie  senators  elected  in  the  j-ear 
(141)    189.')   shall  hold  their  offices  for  3  years,   and   their   successors 

sliall  be  chosen  for  2  ^eara.     The  Assembly  shall  consist  of  150 
members  who  shall  be  chosen  for  1  year. — {I89i.) 

138  3,  ^ii/ite  di«(rw(*— The  state  shall  be  divided  into  50  districts 
(8)       to  be  called  senate  districts,  each  of  which  shall  choose  1  senator. 

The  districts  shall  be  numbered  from  1  to  50,  inclusive. — (IS94.) 
[t'lii^  deiorlpllon  at  dlttrluts  \s  omitteil,  fts  the  districts  are  shoWii  graph, 
ioiill}  upon  tb«  iTiHiisan  iwyea  aei.ami 

139  4.  Ht>v>  altered — An  enumeration  of  the  inliabitanta  of  the  stale 
(8)  shall  be  taken  under  the  direction  of  thf  secretary  of  state,  dur- 
ing the  months  of  May  and  June,  in  the  year  1903,  and  in  the 
same  months  every  tenth  year  thereafter;  and  the  said  districts 
sliall  be  so  altered  by  the  legislature  at  the  lirst  regular  session 
after  tlie  return  of  every  enumeration,  that  each  senate  diatricl(l) 
sliall  contain  as  nearly  as  may  be  an  equal  number  of  inhabitants, 
excluding  aliens,  and  (2)  be  in  as  compact  form  as  practicable,  and 
(3)  shall  remain  unaltered  until  the  return  of  another  enumeration,' 
and  (4)  sliall  at  all  times  consist  of  contiguous  territory,  and  (5) 
no  county  shall  be  divided  in  the  formation  of  a  senate  district 
e.xcept  to  make  3  or  more  senate  districts  wholly  in  such  county. 
No  town,  and  no  block  in  a  city  enclosed  by  streets  or  public 
ways,  shall  be  divided  in  the  formation  of  senate  districts;  nor 
shell  any  district  contain  a  greater  excess  in  population  over  an 
adjoining  district  in  the  same  county,  thau  the  population  of  a 
town  at  block  therein,  adjoining  such  district.  Counties,  towns 
or  blocks  which,  from  their  location,  may  be  included  in  either  of 
two  districts,  sliall  be  so  placed  as  to  make  said  districts  most 
nearly  equal  in  number  of  inhabitants,  excluding  aliens. 

140  No  county  shall  have  4  or  more  senators  unless  it  shall  have  a 
full  ratio  for  each  senator.  No  county  shall  have  more  than  ^ 
of  all  the  senators:  and  no  3  counties  or  the  ten'itory  thereof  as 
now  organized,  which  are  adjoining  counties,  or  which  are  sep- 
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arated  only  by  public  waters,  shall  have  more  than  +  ot  all  the 


The  ratio  for  apportioning  senators  shall  always  be  obtained  by 
dividing  tbe  number  of  inhabitants,  excluding  aliens,  by  50,  and 
the  senate  shall  always  be  composed  of  50  members,  except  that 
if  any  county  having  3  or  more  senatorsatthe  time  of  any  appor- 
tionment shall  be  entitled  on  such  ratio  to  an  additional  senator  or 
senators,  such  additional  senator  or  senators  shall  be  given  to  such 
county  ia  addition  to  the  50  senators,  and  tbe  whole  number  of 
senators  shall  be  increased  to  that  extent. — (1894.) 

5.  AstemUy  dutrieU — The  members  of  the  assembly  sliall  be 
chosen  by  single  districts,  and  shall  be  apportioned  by  the  legis- 
lature at  the  first  regular  session  after  the  return  of  every  enum- 
eration among  the  several  counties  of  the  state,  as  nearly  as  may 
be  according  to  the  number  of  their  respective  inhabitants,  ex-  i 
eluding  aliens.  Every  county  heretofore  established  and  separ- 
ately organized,  except  the  county  of  Hamilton,  shall  always  be 
entitled  to  1  member  of  assembly,  and  no  county  sliall  hereafter 
be  erected  unless  its  population  shall  entitle  it  to  a  member.  The 
county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  until 
the  population  of  the  county  of  Hamilton  shall,  according  to  the 
ratio,  entitle  it  to  a  member.  But  the  legislature  may  abolish  the 
said  county  of  Hamilton  and  annex  the  territory  thereof  to  some 
other  county  or  counties. 

The  quotient  obtained  by  dividing  the  whole  number  of  inhab- 
itants of  the  state,  excluding  aliens,  by  the  number  of  members 
of  assembly,  shall  be  tbe  ratio  for  apportionment,  which  sliall  be 
made  as  follows:  1  member  of  assembly  shall  be  apportioned  to 
every  county,  including  Fulton  and  Hamilton  as  one  county,  con- 
taining less  than  the  ratio  and  J  over.  3  members  shall  be  appor- 
tioned to  every  other  county.  The  remaining  members  of  assem- 
bly shall  be  apportioned  to  the  counties  liaving  more  than  3  ratios 
according  to  the  number  of  inhabitants,  excluding  aliens.  Mem- 
bers apportioned  on  remainders  shall  be  apportioned  to  the  coun- 
ties having  the  highest  remainders  in  the  order  thereof  respect- 
ively. No  county  shall  have  more  members  of  assembly  than  a 
county  having  a  greater  number  of  inhabitants,  excluding  aliens. 

IThe  present  apporlionment  of  membera  of  aaEembly  U  given  on  page 
360.] 
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In  anj  county  totitled  to  more  than  1  member,  tbe  board  of  siip- 
ervisors,  and  in  any  city  embracing  an  entire  county  and  having 
no  board  of  supervisoi-s,  tbe  common  council,  or  if  there  l>e none, 
the  body  exercising  ti>e  powers  of  a  common  council,  shall  asseni- 
ble  on  tbe  second  Tuesday  of  June,  16S5,  and  at  such  times  as  the 
legislature  making  an  apportionment  shall  prescribe,  and  divide 
such  counties  into  assembly  districts  (1)  as  nearly  equal  in  num- 
ber of  inhabitants,  excluding  aliens,  as  may  be,  (2)  of  convenient 
and  contiguous  territory  (3)  in  as  compact  form  as  practicable,  (41 
each  of  which  shall  be  wholly  within  a  senate  district  formed 
under  the  same  apportion raeot,  equal  to  the  number  of  members 
of  assembly  to  which  such  county  shall  be  entitled,  and  shall 
cause  to  be  filed  in  the  office  of  the  secretary  of  state  and  of  the 
<;lerl{  of  such  county,  a  description  of  such  districts,  specifying 
^tlie  number  of  each  district  and  of  the  inhabitants  thereof,  ex- 
cluding aliens,  according  to  the  last  preceding  emimeration;  and 
9Hch  apportionment  and  districts  (S)  shall  remain  unaltered  imtil 
another  enumeration  shall  be  made,  as  herein  provided;  but  said 
division  of  the  city  of  Brooklyn  and  the  county  of  Kings  to  he 
made  on  the  2d  Tnesday  of  June,  18fti,  shall  be  made  by  the  com- 
mon council  of  tlie  said  city  and  the  board  of  superviHors  of  said 
county,  assembled  in  joint  session.  In  counties  liaviug  more  than 
one  senate  district,  the  same  numberof  assembly  districts  shall  be 
put  in  each  senate  district,  unless  the  assembly  districts  cannot  be 
evenly  divided  among  the  senate  districtsof  any  county,  in  which 
case  one  more  assembly  district  sliall  be  put  in  the  senate  district 
in  such  county  having  the  largest,  or  one  less  assembly  district 
shall  b«  put  iu  the  senate  district  in  such  county  liaving  tbe 
smallest  numlier  of  inliabitants,  excluding  aliens,  as  tbe  case  maj' 
require.  No  town,  and  no  block  in  a  city  inclosed  by  streets  or 
public  ways,  shall  be  divided  in  the  formation  of  assembly  dis- 
tricts, nor  shall  any  district  contain  a  greater  excess  in  popidation 
over  an  adjoining  district  in  the  same  senate  district,  than  the 
population  of  a  town  or  block  then'in  adjoining  such  assembly 
district.  Towns  or  blocks  which,  from  their  location,  may  be  in- 
cluded in  either  of  two  districts,  sliall  be  so  placed  as  to  make 
said  districts  most  nearly  equal  in  number  of  inhabitants,  exclud- 
ing aliens:  but  in  tJie  division  of  cities  under  tlie  flrst  apportion- 
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ment,  reganl  sliall  be  had  Uf  tlie  number  of  inhabitants,  exclud- 
ing aliens,  of  tbe  election  districts  according  to  the  utaXe  enumer- 
ation of  1893,  so  far  as  may  be,  instead  of  blocks.  Nothing  in 
this  section  shall  prevent  the  division,  at  any  time,  of  co\)ntie8  and 
towns,  and  the  erection  of  new  towns  by  the  legislature. 

All  apportionment  by  the  legislature,  or  other  body,  shall  be  145 
subject  to  review  by  the  supreme  court,  at  the  suit  of  any  citi/en, 
under  such  reasonable  regulations  as  the  legislature  may  pre- 
scribe; and  any  court  before  which  a  cause  may  be  pending  involv- 
ing an  apportionment,  shall  give  precedence  thereto  over  all  otlier  . 
causes  and  proi^eedings,  and  if  said  court  be  not  in  session  it  shall 
convene  promptly  for  the  disposition  of  the  same.^Wii^.) 

6.  Salary  of  laemben — Each  member  of  the  legislature  shall  re-     146 
ceive  for  bis  services  an  annual  salary  of  $1,500,    The  members     (31) 
of  either  house  shall  also  receive  the  sum  of  Jl.OO  for  every  10 
miles  they  sliall  travel  in  going  to  and  returning  from  their  place 

of  meeting,  once  in  each  session,  on  the  most  usual  route.  Sena- 
tors, when  the  senate  alone  is  convened  in  extraordinary  session, 
or  when  serving  as  members  of  the  court  for  the  trial  of  impeach- 
ments, and  such  members  of  the  assembly,  not  exceeding  9  in 
number,  as  shall  be  appointed  managers  of  an  impeachment,  shall 
receive  an  additional  allowance  of  |10  a  day, 

7.  ProhibiUone — No  member  of  the  legislature  shall   receive     147 
any  civil  appointment  within  thisstate,  or  the  senate  of  the  United      (21) 
States,  from  the  governor,  the  governor  and  senate,  or  from  the 
legislature,  or  from  any  city  government,  during  tlie  time  for 
which  he  shall  have  been  elected;  and  all  such  appointments  and     (315) 
all  votes  given  for  any  such  member  for  any  such  otBce  or  ap- 
pointment shall  be  void. 

8.  JHegaaiifeatiom — No  person  shall  be  eligible  lo  the  legisla-     148 
ture,  who  at  the  time  of  his  election,  is,  or  within  100  days  previ- 
ous therein  has  Ijeen,  (1)  a  member  of  congress,  (2>  a  civil  or  mill-      (32) 
tary  officer  under  the  United  States,  or  (3)  an  otBcer  under  auy  city      (10) 
government.    And  if  any  person  shall,  after  his  election  as  a 
member  of  the  legislature,  be  elected  to  congress,  or  appointed  to 

any  office,  civil  or  military,  under  the  government  of  the  United 
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States,  or  under  any  city  government,  liis  acceptance  thereof  shall 
vacate  his  seat. 

8.  EUclum — The  elections  ot  senators  and  members  of  assem- 
bly, pursuant  t<i  the  provisiuns  of  this  constitution,  shall  be  held 
I    on  the  Tuesday  succeeding  the  lat  Monday  ot  November,  unless 
otherwiae  directed  by  the  legislature. 

10.  Bitlet  of  the  house— A  majority  of  eacli  house  shall  consti- 
tute a  quorum  to  do  business.  Each  house  shall  determine  tlie 
rules  of  its  own  proceedings,  and  be  the  Judge  of  the  elections, 
returns  and  qualiflcations  of  its  own  members;  and  shall  choose 
its  own  otflcers;  and  the  senate  shall  choose  a  temporary  presi- 
dent to  preside  in  case  of  the  absence  or  impeachment  of  the 
lieutenant-governor,  or  when  he  shall  refuse  to  act  as  president, 
or  shall  act  as  governor. 

11.  JoHrnote— Each  house  shall  keep  a  journal  of  its  proceed- 
ings, and  publish  the  same,  except  such  parte  as  may  require 
secrecy.  The  doors  of  each  house  shall  be  kept  open,  except 
when  the  public  welfare  shall  require  seci-ecy.  Neither  house 
shall,  without  the  c-onsent  of  the  other,  adjourn  for  more  than  2 

12.  I^'cilege — For  any  speech  or  debate  in  either  house  of  the 
legislature,  the  members  shall  not  Ite  questioned  in  any  other 

13.  Billt^Any  bill  may  originate  in  either  house  of  tbe  legisla- 
ture, and  all  bills  passed  by  one  house  may  be  amended  by  the 

14;  Enacting  clause — The  enacting  clause  of  all  bills  shall  be 
"  The  people  of  the  state  of  New  York,  represented  in  senate  and 
assembly,  do  enact  as  follows,"  and  no  law  slmll  be  enacted  ex- 
cept by  bill. 

15.  Deliberate  Irgidiitiini—^o  hill  shall  be  passed  or  become  a 
law  unless  it  shall  have  been  printed  and  upon  the  desks  of  the 
members,  in  its  final  form,  at  least  3  calendar  legislative  days  prior 
to  its  final  passage,  unless  the  governor,  or  the  acting  governor, 
shall  have  certified  to  the  necessity  of  its  immediate  passage,  un- 
der his  hand  and  the  seal  of  the  state;  nor  shall  any  bill  be 
passed  or  become  a  law.  except  hy  the  assent  of  a  majority  of 
the  members  elected  to  each  branch  of  the  legislature;  and  upon 
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the  lai^t  reading  of  a  bill,  no  amendmeut  tlieri'Of  Bliall  be  allowed, 
and  the  question  upon  its  final  passage  sliall  be  taken  immedi-    (233) 
ately  tliei'eafter,  and  the  yeas  and  naj's  entered  on  the  journal. 
—{1346-94.) 

16.  PrimU  bill* — No  private  or  local  hill,  which  may  he  I.W 
passed  by,  the  legislature,  sliall  eiiihmce  more  than  one  subject, 

and  tiiat  shall  be  expressed  ui  tile  title. 

17.  Induded  laiet  ia*erUd—Jio  aet  nhall  Iw  pas.si-(l  which  sliall  1,17 
provide  that  any  existing  law,  or  any  i>art  thereof,  sliall  1)e  made  (174) 
or  deemed  a  part  of  said  act.  or  which  sliall  eiiail  tliat  any  exist-  (177> 
ing  law,  or  part  thereof,  shall  be  applirahle,  except  by  inserting 

it  in  such  act. 

18.  Further  i-e»lnctioiig—T\\e  legislature  shall  not  jmiss  a  pri- 
vate or  local  bill  In  any  of  the  following  chkch: 

(I)  clianging  the  names  of  persons;  l.W 
(3)  laying  out,   opening;,   iiltering,  working  or  discontinuing     iril) 

roads,  highways  or  alleys,  <ir  for  draining  swamps  or  other  low 

(3)  locating  or  changing  iiiuiity  seats;  18() 

(4)  piTividing  for  changes  of  venii  in  civil  or  criniiiial  rases;  Ifll 

(5)  incorporating  villages;  182 
(8)  providing  tor  elecli<m  of  members  of  lM)anls  of    super-  IB8 

(7)  selecting,  drawing,  summoning  or  ini)>anelliiig  grand  or  ltl4 
petit  jurors;  1«4 

(8)  regulating  tlie  rate  of  interi'ht  on  money;  195 
(8)  the  opening  and   conducting  of   elections  cir  designating     166 

places  of  voting;  (3) 

(10)  creating,  increasing  or  decreasing  fees.  i>ercentagi's  or  al-  167 

lowanc^  of  public  officers,  during  the  term  for  which  said  offl-  (,'iB) 

cers  are  elected  or  appointed;  (86) 

(II)  granting  to  any  corporation,  aKsiM-iaticin  or  individual  the  168 
right  to  lay  down  railroad  traeiis; 

(12)  granting  to  any  private  corporation,  association  or  indi-  189 
vidual  any  exclusive  privilege,  immunity  or  franchise  whatever; 

(13)  granting  to  any  person,  association,  firm  or  corporation  an    189  a 
exemption  from  taxation  on  real  or  personal  pniperty  [atb/pted 
1901): 
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170  (14)  providiDg  for  building  bridges,  and  cbarteriiig  oorap&iiies 
for  audi  purposes,  exwpt  od  thu  Hudson  river  below  Waterford, 
ODd  on  the  East  liver,  or  over  the  waters  formiog  a  part  of  tbe 
boundaries  of  the  state. 

171  The  legislature  shall  pass  general  laws  pruviduig  for  the  cases 
(IIH)    enumerated  in  this  section,  and  for  all  other  cases  which  in  its 

jJidgment  may  be  provided  for  by  general  laws.  But  no  law 
shall  autlioriee  the  coastructioQ  or  operation  of  a  street  railroad 
except  upon  the  condition  that  the  consent  of  the  owners  uf  ^  in 
value  of  the  property  bounded  on,  and  the  consent  also  of  the 
(304)  local  authorities  liaving  the  control  of,  that  portion  of  a  street  or 
highway  upon  wliicli  it  is  proposed  to  construct  or  operate  such 
railruad  be  firat  obtained,  orin  case  the  consent  of  such  property 
owners  cannot  be  obtained,  the  appellat*  diviMon  of  the  supreme 
court,  in  the  depari^ment  in  which  it  is  proposed  to  be  constructed, 
may,  upon  application,  appoint  3  coniniissionei's  who  shall  deter- 
mine, after  a  hearing  of  all  parties  interested,  whether  such  rail- 
road ought  to  be  conslnictetl  or  operated,  and  their  determina- 
tioD,  confirmed  by  the  court,  may  be  taken  in  lien  of  the  consent 
of  the  property  owners.— (iA'.i«-i,W7.) 

172  Ifl.     PHeatf  cliiiiHt — The  legislatui'c  shall  neither  audit  norillow 
(49)     any  private  claim  or  account  against  the  state,  but  niay  appni- 

priate  money  to  pay  such  claims  as  shall  have  been  Bii<tite<l  and 
allowed  according  to  law. 

173  20.   Tiro-tJm-an  mfc— The  assent  of  (  of  the  members  elected  to 
(23)      each  branch  of  the  legislature  shall  be  requisite  to  every  bill  ap- 
propriating the  "jmblic  moneys  or  property  for  local  or  private 
purposes. 

174  21.  AppiiipHntioii  hiU» — No  money  shall  cverbepaid  outof  the 
treasury  of  this  state,  or  anj'  of  its  funds,  or  any  of  tBe  funds  • 

(49)      under  its  management,  except  (1)  in  pursuance  of  an  appropria- 
tion by  law;  nor  (2)  unless  such  payment  be  made  within  3  years 
next  after  the  passage  of  such  appropriation  act ;  and  eveiy  such 
law  making  a  new  appropriation,  or  continuing  or  ivviving  an 
appropriation,  shall  distinctly  specify  (S)  the  sum  appropriated. 
(157)    and  (4)  the  object  to  which  it  is  to  be  applied;  and  it  shall  not  be 
(177)    sufficient  for  such  law  to  I'efer  to  any  other  law  to  fix  such  sum. 
Vm        22.  K-rtraiimiin  proHsiiine — No    pnivision   or   enactment  shall 


o;,GoogIc 


Sec.  29]'*"*  IJIGISLATUBE  648 

be  embraced  in  the  annual  appropriatloD  or  supply  bill,  un- 
less it  relalPH  specifically  to  some  particular  appropriation  in  tbe 
bill;  and  any  sucli  provision  or  enactment  sliall  b<^  llmitai  in  its 
operation  to  such  appropriation. — {iSSi.) 

3S.  Berised  statutes— SecttonA  IT  and  18  of  tills  article  shall  not     176 
apply,  to  any  bill,  or  the  amendments  to  any  bill,  whioli  shall  be 
reported  to  the  legislature  by  commissioners  who  have  been  ap- 
pointed pursuant  to  law  to  revige  the  statutes, 

24.  TiirbiU» — Every  law  which  imposes,  continues  or  revives  177 
H  tax  shall  distinctly  state  the  tax  and  the  object  to  which  it  is  to  (33) 
be  applied,  and  it  shall  not  be  sufficient  to  refer  to  any  other  (167) 
law  to  fix  such  tax  oFiobject.  (174) 

25.  On  the  final  passage,  in  eitlier  house  of  the  legislature,  of  178 
any  act  which  imposes,  continues  or  revives  a  tax,  or  creates  a  (33) 
3ebt  or  charge,  or  nialies,  continues  or  revives  any  appropiiation 

of  public  or  trust  money  or  property,  or  releases,  discharges  or 
commutes  any  claim  or  demand  of  the  stak',  the  <]uestion  shall  1>e      (10) 
taken  by  yeas  and  nays,  which  shall  be  duly  entered  upon  the 
JDui-nalfi,  and'f  of  all  the  members  elected  to  either  house  shall,  in 
all  such  cases,  be  nec-essary  to  constitute  a  quorum  tlierelh. 

26.  Superviton — There  shall  be   in  each  county,  except  in  a    176 
iininty  wholly  included  in  a  city,  a  board  of  supervisors,  to  be 
composed  of  such  meml>ers,  and  elected  in  such  manner,  and  for 
such  period,  as  is  or  may  be  provided  by  law.    In  a  city  which 
includes  an  entire  county,  or  8  or  more  entire  counties,  the  powers 

and  duties  of  a  board  of  supervisors  may  be  devolved  upon  the 
municipal  assembly,  common  council,  board  of  aldermen  or  other 
legislative  body  of  the  city.— (i*9.#.) 

27.  Loctil  legialiition — The  legislature  shall,  by  general  laws,  180 
confer. upon  the  1>oards  of  supervisors  of  the  several  counties  of 

the  state  such  further  powers  of  local  legislation  and  administra- 
tion as  the  legislature  may  from  time  to  time  deem  expedient. 
38.  Extra  eampeiimtion— The  legislature  shall  not,  nor  shall  the     181 
n  council  of  any  city,  nor  any  board  of  supervisors,  grant    (59) 
tra  compensation  to  any  public  officer,  servant,  agent  or    (66) 


39.  PrMon-tofer—Tlie  legislature  shall,  by  law.  provide  for  the 
occupation  and  employment  of  prisoners  sentenced  to  the  several 
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statu  prisons,  penitentiaries,  jaik  and  reforlnatories  of  tlie  state; 
and  on  and  a-ttUT  the  lat  day  of  January,  in  the  year  189i'.  no  per- 
son in  any  sueli  prison,  penitentiary,  jail  or  reformatory,  shall  be 
required  or  allowed  to  work,  while  under  sentence  thereto,  at  any 
trade,  industry  or  occupation,  wlierein  or  whereby  his  work, 
or  tlie  product  or  profit  of  his  work,  shall  be  farmed  out.  con- 
tracted, given  or  sold  to  any  person,  firm,  association  or  corpora- 
tion. This  section  shall  not  be  construed  to  prevent  the  legisla- 
ture from  providing  that  convicts  may  work  for,  and  that  the 
products  of  their  labor  may  be  disposed  of  to,  the  state  or  anj' 
political  division  tiiereof,  or  for  or  to  any  public  institution 
owned  or  managed  and  controlled  by  the  slate  or  any  political 
division  thereof.— (J j'94,) 

ARTICLE  IV — Executive  departnieut 

1,  Officers — The  executive  power  shall  be  vested  in  a  governor, 
who  shall  hold  Ms  olSce  for  3  years;  a  lieutenant-governor 
shall  be  chosen  at  the  same  time,  and  for  the  same  term.  The 
governor  and  liettenant-governor  elected  nest  preceding  the  time 
when  tWs  section  shall  take  effect,  shall  hold  office  until  and  in- 
cluding the  81st  day  of  December,  1898,  and  their  successors 
shall  be  chosen  at  the  general  election  in  that  year.— (2546-94.) 

3.  EligibHity — No  person  shall  be  eligible  to  the  office  of  gov- 
ernor or  lieutenant-governor,  except  (1)  a  citizen  of  the  United 
States,  (3)  of  the  age  of  not  less  than  30  years,  and  (3)  who  shall 
have  been  5  years  next  preceding  his  election  a  resident  of  this 

8.  Election — The  governor  and  lieutenant-governor  slioll  be 
elected  at  the  times  and  places  of  choosing  members  of  the  assem- 
bly. The  persons  respectively  having  the  highest  number  of 
votes  for  governor  and  lieutenant-govenior  shall  be  elected;  but 
in  case  3  or  more  shall  have  an  equal  and  the  highest  number  of 
votes  for  governor,  or  for  lieutenant-governor,  the  two  houses  of 
the  legislature  at  its  next  annual  session  shall  forthwitli,  by  joint 
ballot,  choose  one  of  the  said  persons  so  having  an  equal  and  the 
highest  number  of  votes  for  governor  or  lieutenant-governor. 

4.  Duties  of  the  gorernor — Tlie  governor  {1}  shall  be  command- 
er-in-chief of  the  military  and  naval  forces  of  the  stale.     He  (2 
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shall  have  power  to  convene  the  legislature,  or  the  senate  only,      {64) 
on  extraordinaiy  occaaions.   At  extittoiilinary  sessions  no  subject 
aliall  be  acted  upon,  except  such  as  the  governor  may  recommend    . 
for  consideration.     He  &)  shall  communicate  by  message  to  the 
legislature  at  every  session  the  condition  of  the  state,  and  (4)  rec- 
ommend such  matters  to  it  as  lie  shall  judge  expedient.     He  (5)      (61) 
shall  transact  all  necessary  business  witti  the  officers  of  the  gov- 
eemment,  civil  and  military.    He  (6)  shall  expedite  all  such  meas- 
ures as  may  be  I'esolved  upon  by  the  legislature,  and  (7)  shall  take 
care  that  the  laws  are  taitlifiilly  executed.    He  sliall  receive  for      (59) 
his  services  an  annual  salary  of  $10,000,  and  there  shall  be  provi- 
ded for  his  use  a  suitable  and  furnished  executive  residence, 

5.  Pardrnm — The  governor  sliall  have  the  power  Ut  grant'  re-  187 
prieves,  commutations  and  pardons  after  conviction,  for  all  offences  (61) 
except  treason  and  cases  of  impeachment,  upon  such  conditions 

and  with  such  restrictions  and  limitations,  as  he  may  think  proper, 
subject  to  such  regulations  as  may  be  provided  by  law  relative  to 
tJie  manner  of  applying  for  pardons.  Upon  conviction  for  treas- 
on, be  shall  have  power  to  suspend  the  execution  of  the  sentence, 
until  the  case  shall  be  reported  to  tiie  legislature  at  its  next  meet- 
ing, when  the  legislature  shall  either  pardon,  or  commute  the  sen- 
tence, direct  tlie  execution  of  the  sentence,  or  grant-a  further  re- 
prieve. He  shall  annually  communicate  to  the  legislature  each 
case  of  reprieve,  commutation  or  pardon  granted,  stating  the 
name  of  the  convict,  the  crime  of  which  he  was  convicted,  the 
sentence  and  its  date,  and  the  date  of  the  commutation,  pardon 
or  reprieve. 

6.  I^wer  may  deailce  upon  Vie  lieutenaiU-gotmrnor — In  case  of  the    188 
impeachment  of  the  governor,  or  his  removal  from  office,  death,      (56) 
inability  to  discharge  the  powers  and  duties  of  the  said  office,  res- 
ignation, or  absence  from  the  state,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  lieutenant-governor  for  the  residue 

of  the  term,  or  until  tlie  disability  shall  cease.   But  when  the  gov-  , 

emor  shall,  with  the  consent  of  the  legislature,  be  out  of  the  state. 

In  time  of  war,  at  the  head  of  a  military  force  thereof,  he  shall    (166) 

continue  commander-in-chief  of  all  the  military  force  of  the 

State. 
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189  7,  Dittiet  of  lieuteiiaiit-garenior — Tlie  lieutenant-poveniot  shall 
(97)      possess  the  same  qualifications  of  eligibility  for  olBee  as  the  ^v- 

ernor.  Hi-  shall  be  prcsidenl  of  the  Senate,  but  shall  have  only 
a  casting  vote  therein.  If  during  a  vacancy  of  the  office  of  gov- 
(58)  emor,  the  lieutenant -go  vcniiir  shall  be  impeaehed.  displaced,  re- 
sign, <lie,  or  become  Incapable  of  performing  the  duties  of  his 
office,  or  be  absent  from  the  state,  the  president  of  the  senate 
flhall  act  as  governor  until  the  vacancy  be  filled  or  the  disability 
shall  cease;  and  if  the  president  of  the  senate  for  any  of  the 
above  causes  shall  become  incapable  of  i)erforming  the  duties 
pertaining  to  tlie  office  of  governor,  the  speaker  of  the  asRembly 
shall  act  as  governor  until  the  vacancy  be  tilled  or  llie  disability 
shall  cease.— (M^fi-S.^.) 

190  8.  tkdnrs — The  lieutenant-go vemor  sliall  re<-eive  for  his  serv- 
<5fi)  ices  an  annual  salary  of  $n,000,  and  shall  not  r(-<-eive  or  be  en- 
(66)  titled  to  any  other  compensation,  fee  <)r  perquisite,  for  any  duty 
(22fl)  or  service  he  may  be  required  to  perform  by  the  constitution  or 
<228)    by  law. 

191  9.  The  rtto — Every  bill  which  sliall  have  passed  the  senate  and 
(34)  assembly  shall,  before  it  becomes  a  law,  be  presented  to  tiie  gov- 
{2.'))  emor;  if  he  approve,  he  shall  sign  it;  but  if  not,  (1)  he  shall  re- 
<276)  turn  it  with  his  objections  to  the  house  in  which  it  shall  have  orig- 
inated. (2)  which  sliall  enter  the  objections  at  large  on  the  journal. 
and  proceed  to  reconsider  it.  (3)  If  after  such  reconsideration,  J 
of  the  members  elected  to  that  house  shall  agree  to  pass  tlie  bill, 
it  shall  be  sent  togetlier  w  ith  the  objections  to  the  other  house,  by 
which  it  shall  likewisebe  reconsidered;  and  (4)  if  approved  by  i  of 
the  members  elected  to  tliat  house,  it  shall  l>ecome  a  law  notwith- 
standing tlie  objections  of  the  governor.  In  all  such  cases,  the 
votes  in  l>i)th  houses  sliall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  shall  be  entered  on  the  journal 
of  each  housi'  respectively.  (S)  If  any  bill  shall  not  be  returned 
by  the  governor  within  10  days  {Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  lau-,  in  like  man- 
ner as  if  he  had  signed  it,  unless  the  legislature  shall,  by  their 
adjournment,  prevent  its  return,  in  which  case  it  sliall  not  become 
a  law  without  the  approval  of  the  governor.  No  bill  shall  become 
a  law  after  the  final  adjournment  nf  the  legislature,  unless  ap- 
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pi-oved  by  the  governor  within  30  dajH  eft*r  such  adjournment. 
(6.)  If  any  bill  presented  U>  the  governor  contain  several  Itema  of 
appropriation  of  money,  lie  may  object  to  one  or  more  of  such 
items  wliile  approving  of  the  other  portion  of  the  bill,  tn  such 
(»se,  he  shall  append  to  the  bill,  at  the  time  of  «g::iinK  it.  h  state- 
ment of  the  items  to  which  he  objects;  and  the  appropriation  so 
objected  to  shall  not  take  effect.  If  the  legislatnre  he  in  session, 
he  shall  transmit  to  the  house  in  which  the  bill  origitiatetl  a  copy 
of  such  statement,  and  the  items  objected  to  slialt  be  scpamt^'ly 
reconsidered.  If  on  reconsideration  one  or  more()f  such  items  U' 
approved  by  f  of  the  members  elected  tn  each  lionsc.  the  same 
shall  be  part  of  the  law.  notwithstanding  tlie  objei'tions  of  the 
governor.  All  the  provisions  of  this  section,  in  relalion  to  bills 
not  approved  by  the  governor,  sliall  apply  in  cases  hi  which  he 
shall  withhold  his  approval  from  any  item  or  iteins  cimtaini-d  In 
a  bill  appropriating  money.  * 

ARTICLE  V — Other  state  offlcers 

1.  El«etiou—TlU'  secretary  of  state,  comptniller,  trcHsun'r,  iit-  1»3 
tomey-general  and  state  engineer  and  surveyor  shall  be  choscji  at  (01) 
a  general  elecjion.  at  the  times  and  places  of  electing  the  gov-  (tl2) 
emor  and  lieutenant-governor,  and  shall  hold  their  offlces  for  i 
years,  except  as  provided  in  sectiim  2  of  this  article.     Each  of 

the  olficers  in  this  article  named,  excepting  the  speaker  of  Ihc  hh-  (196) 
sembly.  shall  at  stated  times  during  his  continuance  in  oRli'e  n-- 
ccive  for  his  services  a  compensation  which  shall  not  be  increasi'il 

or  diminished  during   the  term  for  which  he  shall  have  l)ei-n  (/jB) 

elected;  nor  shall  he  receive  to  his  use  any  fees  or  pcrcjuisiteN  of  (66) 

office  or  other  <'ompensation.     No  person  shall  be  electeil  to  the  (IBO) 

office  of  state  engineer  and  surveyor  who  is  not  a  ])ra<'tlcal  civil  (&S6) 

engineer.  (328) 

2.  The  lirst   election  of   the  secretary  of   state,  'crunpt roller,  198 


y-general  anil  state  engineer  antl  surveyor,  pur- 
suant to  this  article  sliall  be  held  in  the  y<-ar  IWTi.  and  their 
terms  of  ofiice  shall  begin  on  the  1st  day  of  January  following, 
and  shall  be  for  3  years.  At  the  general  election  in  the  yearlMW. 
and  everr  2  years  thereafter,  their  siicccKKorH  shall  lie  chow-ii 
for  the  term  of  3  years,— (/fflij  1 
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3.  Siip'l  oj'  jiiiblie  irorku — Tbc  superintendent  of  public  works 
shall  be  appointed  by  the  governor,  b}'  and  witb  the  advice  and 
consent  of  tlie  senate,  and  hold  his  office  until  the  end  of  the- 
term  of  the  governor  by  whom  be  was  Dominated,  and  until  bis 
successor  is  appointed  and  qualified.  He  shall  receive  a  com- 
pensation to  be  fixed  by  law.  He  shall  be  required  by  law  to 
give  security  for  the  faithful  execution  of  liis  office  before  enter- 
ing upon  the  duties  thereof.  He  siiall  be  charged  with  the  exe- 
cution of  all  laws  relating  to  the  repair  and  navigation  of  the 
canals,  and  also  of  those  relating  to  the  construction  and  improve- 
ment of  the  c-anals,  except  so  far  as  the  execution  of  the 
laws  relating  to  such  construction  or  improvement  shall  Im* 
confided  to  the  state  engineer  and  surveyor :  subject  to  the 
control  of  the  legislature,  he  shall  make  the  rules  and  regula- 
tions for  the  navigation  or  use  of  the  canals  He  may  be  sus- 
pended or  removed  from  office  by  the  governor,  whenever,  in 
his  judgment,  the  public  interest  sliall  so  require;  but  in  case  of 
the  removal  of  such  superintendent  of  public  works  from  office, 
the  governor  shall  file  with  the  secretary  of  state  a  statement  of 
the  cause  of  such  removal,  and  sliall  report  such  removal  and  the 
cause  thereof  to  the  legislature  at  its  next  session.  The  sujierin- 
tendent  of  public  works  hIuiII  appoint  not  more  than  it  assistant 
superintendents,  whose  duties  shall  be  prtacibed  by  him,  subject 
to  modification  by  the  legislature,  and  who  shall  recive  for  their 
services  a  compensation  to  be  fixed  by  law.  They  shall  hold 
their  office  for  3  years,  subject  to  suspension  or  removal  by  tbe 
superintendent  of  public  works,  whenever,  in  his  judgment,  the 
public  interest  shall  so  require.  Any  vacancy  in  the  office  of  any 
sucb  assistant  superintendent  shall  be  filled  for  the  remainder  of 
of  the  term  for  which  he  was  appointed  by  the  superintendent  of 
public  works;  but  in  case  of  the  suspension  or  wmoval  of  any 
I  such  assistant  superintendent,  by  him,  he  shall  at  once  report  to- 
the  governor,  in  writing,  the  cause  of  such  removal.  All  other 
persons  employe<l  in  the  care  and  management  of  the  canals,  ex- 
cept collectors  of  tolls,  and  those  in  the  depari^ment  of  the  stat^ 
engineer  and  surveyor,  shall  be  appointed  by  tbe  superintendent 
of  public  works  and  be  subject  to  suspension  or  removal  by  him. 
■Tbe  superintendent  of  public  works  shall  perform  all  the  duties- 
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of  tlie  former  canal  commissioners,  and  board  of  canal  commia-  (196) 
sioners,  aa  now  declared  by  law,  until  otherwiae  provided  by  the 
legislature.  The  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  have  power  to  fill  vacancies  in  the  office  of 
superintendent  of  public  works ;  if  the  senate  be  not  in  session, 
lie  may  gi'ant  commissions  which  shall  expire  at  tlie  end  of  the 
nest  succeeding  session  of  the  senate. 

4.  Sap't  of  state  prisom — A  superiutent  of  state  prisons  shall  195 
be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
^nt  of  tlie  senate,  and  hold  his  ofQce  for  5  years,  unless  sooner 
removed  ;  he  shall  give  security  in  such  amount,  and  with  such 
sureties  as  shall  be  required  by  law  for  the  faithful  discliarge  of 
Iiis  duties ;  he  shall  have  the  superintendence,  management  and 
control  of  state  prisons,  subject  to  such  laws  as  now  esist  or  mav 
hereafter  be  enacted  ;  he  shall  appoint  the  agents,  wardens  ph> 
sieians  and  chaplains  of  the  prisons.  The  agent  and  warden  of 
each  prison  shall  appoint  all  other  officers  of  sucli  prison  except 
the  clerk,  subject  to  tlie  approval  of  tlie  same  by  the  supennten 
dent.  The  comptroller  shall  appoint  tlie  clerks  of  the  prisons 
The  superintendent  shall  liave  all  the  powers  and  perform  alt  the 
duties  not  inconsistent  herewith,  which  were  formerly  had  and 
performed  by  the  inspectors  of  state  prisons.  The  governor 
may  remove  the  superintendent  for  cause  at  any  time,  giving  to 
'liim  a  copy  of  the  charges  against  him,  and  an  opportunity  to  be 
heard  in  his  defence.— (W.^-94.) 

3.  £it:-qffieio  iuflnfo.— The  liutenant-govemor,  speaker  of  tlie    196 
assembly,   secretary   of  state,   comptroller,   treasurer,  attorney- 
general  and  state  engineer  and  surveyor  sliall  be  the  commission- 
ers of    tlie  land   oHice.     The  lieutenant-governor,  secretary  of 
Ktate,  comptroller,  treasurer  and  attorney -general  shall  be  the 
commissioners  of  the  canal  fund.     The  canal  board  shall  consist    (194 
of  the  commissioners  of  the  canal  fund,  the  state  engineer  and    (336) 
surveyor  and  the  superintendent  of  public  works. — (1846-94.) 

6.  The  powers  and  duties  of  the  respective  boards,  and  of  the    197 
several  officers  in  this  article  mentioned,  shall  be  sucli  as  now  are 
or  hereafter  may  be  prescribed  by  law,* 

".  Treasurer  may  be  »ufpended — The  treasurer  may   be  sus-    198 
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pended  from  office  by  the  governor,  during  the  recess  of  the  leg- 
(360)  islature.  aad  until  30  day»  after  the  commencement  of  the  next 
(286)  of  tlie  session  legislature,  whenever  it  shall  appear  to  him  that 
such  tresHurer  tms,  in  any  particular,  violated  liis  duty.  The 
governor  shall  appoint  a  eompeteiit  person  to  discharge  the  duties 
of  the  office  during  such  suspension  of  the  treasurer. 
Itt9  8  Grtiii  ff^cen  uholitked — All  ofHces  for  the  weigliiDg. 
gauging  measunng,  culling  or  inspecting  any  merchandise, 
pro<luci  manufacture  or  commodity  whatever,  are  hereby  abol- 
ished and  no  audi  office  shall  hereafter'  be  created  by  law  ;  but 
nothmg  in  this  set  tion  contained  shall  abrogate  any  ofBce  created 
for  the  pnipo«e  of  protecting  the  public  health  or  the  interests 
of  the  state  in  its  property,  reienue,  tolls  or  purchases,  or  of 
suppiymg  the  people  with  correct  standards  of  weights  and 
measures  or  sliall  prevent  the  creation  of  any  such  office  for 
such  purposes  hereafter. 

300  9  Cinl  nernre  ej'nmiiiatiiiiiji — Appointments  and  promotions  in 
the  civil  strvict  of  tlie  state,  and  of  all  tie  civil  divisions  thereof, 
including  citRS  and  villages,  shall  be  made  according  to  merit 
and  fitness  to  be  ascertained,  so  far  as  practicable,  by  cxamina- 
tionswluch  so  far  as  practicable,  shall  be  competitive;provided, 
howevtr  lliat  honorably  discharged  soldiers  and  sailors  from  the 
armj  and  navy  of  the  Unite<l  Slates  in  the  late  civil  war,  who  are 
(.iti/ens  and  rtsidents  of  this  state,  sliall  be  entitled  to  preference 
111  appointment  and  promotion,  without  regard  to  their  standing 
on  any  list  from  which  such  appointment  or  promotion  may  be 
made  Laws  shall  be  made  to  provide  for  the  enforcement  of 
tliis  section.— (MSi.) 

ARTICLE  VI Judiciary 

301  1.  8itpreme  miirt — The  supreme  couTt  is  continued  widh  general 
(HS)  jurisdiction  in  law  and  equity,  subject  to  such  appellate  jurisdic- 
tion of  the  court  of  appeals  as  now  is  or  may  be  prescribed  by 
law  not  inconsistent  with  this  article.  Tlie  existing  judicial  dis- 
tricts of  the  state  are  continued  until  changed  as  hereinafter  pro- 
vided,*   The  supreme  court  sliall  consist  of  the  justices  now  in 

)a08)    ofttce.  and  ot  the  judges  transferred  thereto  by  the  5th  section  of 
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this  article,  all  ol  whom  sliall  continue  to  be  justioes  of  the 
supreme  court  during  their  I'espective  terras,  and  of  13  additional 
justices  who  sihall  reside  in  and  be  chosen  by  tlie  electors  of,  the 
several  existing  Judicial  districts.  3  in  the  lirst  district.  3  in  the 
second,  and  1  in  each  of  the  other  districts;  and'of  their  success- 
Bors.  The  successors  of  said  justices  shall  be  chosen  by  the 
electors  of  their  respective  judicial  districts.  The  legislature 
may  alter  the  judicial  districts  once  afl«r  every  enumeration 
under  the  constitution,  of  the  inhabitants  of  tlie  stat«,  and  there- 
upon reapportion  the  justices  to  be  thereafter  elected  in  the  dis- 
tricts so  altered.— (iS.*(.'-9^.) 

2.  .hidieiiU  departinenU — The  legislature  shall  divide  tlie  state  303 
into  4  judicial  departments.  The  1st  department  sliall  consist  of 
the  county  of  New  York;  tlie  others  shall  be  bounded  by  county 
lines,  and  be  compact  and  equal  in  population  as  nearly  as  may 
be.  Once  every  10  years  the  legislature  may  alter  the  Judicial 
departments,  hut  without  increasing  the  number  thereof. 

There  shall   be  an  appellate  division  of  the  supreme  court,     205. 
consisting  of  ^  justices  in   the   first  depaitment,  and  of  5  jus- 
cca  in  each  of  the  other  departments.     In  each  department  4  shall 
constitute  a  quorum,  and  tlie  concurrence  of  3  shall  be  necessary 
to  a  deqision.    No  more  than  '1  justices  shall  sit  in  any  case. 

From  all  tlie  justices  elected  to  the  supreme  court,  the  304 
governor  shall  designate  those  who  shall  constitute  tlie  appellate 
division  in  each  department;  and  he  shall  designate  the  presiding 
justice  thereof,  who  sliall  act  as  such  during  liis  term  of  office, 
and  sliall  be  a  resident  of  tlie  department.  The  other  Justices 
shall  be  designated  for  terms  of  5  years,  or  tlie  unexpired  por- 
tions of  theirrespcetive  terras  of  office,  if  less  tlianSyears.  Prom 
that  time  aa  tlie  terms  of  such  designations  expire,  or  vacan- 
cies occur,  he  sliall  make  new  designations.  A  majority  of  the 
Justices  designated  tii  sit  in  the  appellate  division  in  each  depart- 
ment shall  be  residents  of  the  (lei>artment.  He  may  also  make 
tempomry  designations  in  case  of  the  absence  or  inability  to  act, 
of  any  justice  of  the  appellate  division,  or  in  case  the  presiding 
justice  of  any  appellate  division  shall  certify  to  him  that  one  or 
more  additional  justices  arc  needed  for  tlie  speedy  disposition  of 
the  business  before  it.  Whenever  the  appiillate  division  in  any 
department  shall  be  unable  to  dispose  of  its   business  within  a 
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reasonabli^  time,  a  majority  of  the  preBiding  justices  of  the 
several  departments  at  a  meeting  called  by  the  presiding  jus- 
tice of  the  department  in  arrears  may  tianafer  any  pending 
appeals  from  such  department  to  any  other  department  for  hear- 
ing and  det^imin'atioD.  No  justice  of  the  appellate  division  shall 
exercise  any  of  the  powers  of  a  justice  of  the  supreme  court, 
other  than  those  of  a  justice  out  of  court,  and  those  pertaining  to 
tlie  appellate  division  or  to  the  hearing  and  decision  of  motions 
submitted  by  consent  of  counsel.  From  and  after  the  last  day  of 
December,  18911.  the  appellate  division  shall  have  the  jurisdiction 
(314)  now  exercised  by  the  supreme  court  at  its  general  terms,  and  by 
the  general  terms  of  the  court  of  common  pleas  tor  the  city  and 
county  of  New  York,  the  superior  court  of  the  city  of  New 
(122)  York,  the  superior  court  of  Buffalo  and  the  city  court  of  Brook- 
(171)  lyo,  and  such  additional  jurisdiction  as  may  be  conferred  by  the 
legislature.  It  shall  havepowerto  appoint  and  remove  a  reporter. 
305  The  justices  of  the  appellate  division  in  each  department  shall 
have  power  to  fis  the  times  and-  places  for  holding  special  and 
trial  terms  therein,  and  to  assign  the  justices  In  the  departments 
to  hold  such  tenns,  or  to  make  rules  therefor. — iIS94.) 

206  S.  Siiuitg eo*e»~Tio  judge  or  justice  shall  sit  in  the  appellaU' 
division  or  in  the  court  of  appeals  in  review  of  a  decision  made 
by  him  or  by  any  court  of  which  he  was  at  the  time  a  sitting 
member.     The  testimony  in  equity  cases  shall  be  taken  in  like 

(67)  manner  as  in  cases  at  law ;  and,  except  as  herein  otherwise  provi- 
ded, the  legislature  shall  have  the  same  power  to  alter  and  regu- 
late the  jurisdiction  and  proceedings  in  law  and  in  equity  that  it 
has  heretofore  exercised. 

207  4.  'Krat  ?f  i#M.— The  offlcial  terms  of  the  justitx'sof  the  su- 
(60)      preme  court  shall  he  14  years  from  and  including  the  1st  day  of 

January  nest  after  their  election.  When  a  vacancy  shall  occm 
otherwise  than  by  expiration  of  term  in  the  <)ffice  of  justice 
tlie  supreme  court  tile  same  shall  be  filled  for  a  full  term,  at  t] 
next  general  election,  liap pen ing  not  less  than  3  months  after  such 
vacancy  occurs;  and,  uutil  the  vacancy  shall  he  so  filled,  the  gover- 
nor by  and  with  the  advice  and  consent  of  the  senate,  if  tiie  sen- 
ate shall  be  iu  session,  or  if  not  in  session  the  governor,  may  fill 
such  vacancy  by  appointment,  which  shall  continue  until'and  in- 
cluding the  last  day  of  December  next  after  the  election  at  which 
the  vacancy  shall  be  filled. 
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5.  Abolitkiiient of  amrls — The  Buperioroouit  of  the  city  of  New 
York,  the  court  of  common  pleas  for  tbecity  and  county  of  New 
York,  the  superior  court  of  Buffalo,  and  the  city  court  of  Brook- 
lyn, are  abolished  from  anil  after  the  Ist  day  of  January,  1898, 
and  thereupon  the  seals,  records,  papers  and  documents  of  or  be- 
longing tosuch  courts,  shall  be  deposited  in  tlie  offices  of  the  clerks 
of  the  several  counties  in  which  said  courts  now  exist;  and  all 
actions  and  proceedings  then  pending  in  such  conrte,  shall  be 
transferred  to  the  supreme  court  for  hearing  and  determination. 
The  judgesof  said  courts  in  offlceon  the  1st  day  of  January,  1896, 
shall,  for  the  remainder  of  the  term  for  which  they  were  elected 
or  appointed,  be  justices  of  the  supreme  court;  but  they  shall  sit 
only  in  the  counties  in  which  they  were  elected  or  appointed. 
Their  salaries  shall  be  paid  by  the  said  counties  respectively,  and 
shall  be  the  same  as  the  salaries  of  the  other  justices  of  the  su- 
preme court  residing  in  the  same  counties.  Their  successorsshall 
he  elected  as  justices  of  the  supreme  court  by  the  electors  of  the 
judicial  districts  in  which  tliey  respectively  reside.  The  jurisdic- 
tion now  exercised  by  the  several  courts  hereby  abolished,  shall 
be  vested  in  the  supreme  court:  Appeals  from  inferior  and  local 
courts  now  heard  in  the  court  of  common  pleas  for  the  city  and 
county  of  New  York  and  the  superior  court  of  Buffalo,  slwll  be 
heard  in  the  supreme  court  in  such  manner  and  by  such  justice 
or  Justices  as  the  appellatedivisions  in  the  respectiye  departments 
which  include  New  York  and  Buffalo  shall  direct,  unless  other- 
wise provided  by  the  legislature. — {1S94). 

9.  Jiinedietioa — Circuit  courts  and  courts  of  oyer  and  ter- 
miner are  abolished  from  and  after  thelaslday  of  December,  1895. 
All  their  Jurisdiction  shall  thereupon  be  vested  in  the  supreme 
court,  and  all  actions  and  proceedings  then  pendingin  such  courts 
shall  be  ti'ansferred  to  the  supreme  court  for  hearing  and  deter- 
mination. Any  justice  of  the  supreme  court;  except  as  otherwise 
provided  in  this  article,  may  hold  court  in  any  county. — {1S94). 

1.  Gmrtof  appeal* — The  court  of  appeals  iscontinued.  It  shall 
consist  of  the  chief  judge  and  associate  Judges  now  in  office,  who 
shall.liold  their  offices  until  the  CKpiration  of  their  respective 
terms,  and  their  successors,  who  shall  be  chosen  by  the  electors 
of  the  state.    The  official  terms  of  the  chief  judge  and  a 
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judges  shall  be  14  years  from  and  ineluding  the  tst  day  of  Janii- 
uary  next  after  their  election.  .5  members  of  tlie  court  shall  form 
a  quorum,  and  tlie  concurrence  of  4  shall  be  necessary  to  a  decis- 
ion. ThecourtBball  have  power  to  appoint  and  to  remove  its  re- 
porter, clerk  and  attendants.  Whenever  and  as  often  as  a  ma- 
jority of  the  judges  of  tlie  court  of  appeals  shall  certify  to  the 
governor  that  said  court  is  unable  by  reason  of  the  accumulation 
of  causes  pending  theiein,  to  hear  and  dispose  of  the  same  with 
reasonable  speed,  the  governor  shall  designate  not  more  than  4 
justices  of  the  supreme  court  to  serve  as  associate  judges  of  court 
of  appeals.  The  justices  so  designated  shall  be  relieved  from 
their  duties  as  justices  of  the  supi-eme  court  and  shall  serve  as  as- 
sociate judges  of  the  court  of  appeals  until  the  causes  undisposed 
of  in  said  court  are  reduced  to  200,  when  they  shall  return  to  the 
Buprpmecourt.  The  governor  may  designate  justices  of  the  su- 
preme court  to  fill  vacancies.  No  justice  shall  serve  as  associate 
judge  of  the  court  of  appeals  except  while  holding  the  office  of 
justice  of  the  supreme  court,  and  no  more  than  7  judges  shall  sit 
in  any  case.--(W.*6-94,  «*  am«ndea  in  1S99). 

8.  Fitting  i>f  niwinCT'e» — When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term,  in  the  officeof  chief  orassociate  judge 
of  the  (»urt  of  appeals,  the  same  shall  be  filled,  for  a  full  term, 
at  the  next  general  election  happening  not  less  than  3  months  after 
such  vacancy  occurs;  and  until  the  vacancy  shall  he  so  filled,  the 
governor,  by  and  witli  the  advice  and  consent  of  the  senate,  if  the 
senate  shall  be  in  session,  or  if  not  in  session  the  governor  may 
fill  sucli  vacancy  by  appointment.  If  any  such  appointment  of 
chief  judge  sliall  be  made  from  among  the  associate  judges,  a 
temporary  appointment  of  associate  judge  shall  he  made  in  like 
manner;  but  in  sucli  case,  the  pel-son  appointed  chief  judge  shall 
not  be  deemed  to  vacate  his  office  of  associate  judge  any  longer 
than  until  the  expiration  of  his  appointment  as  chief  judge.  The 
powers  and  jurisdiction  of  the  court  shall  not  be  suspended  for 
want  of  appointment  or  election,  when  the  iiumberof  judges  is 
sufficient  to  constitute  a  quorum.  All  appointments  under  this 
section  shall  continue  untiland  includingthelastday  of  December 
next  after  election  at  which  the  vacancy  shall  be  filled. 
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9.  Junadictien— After  the  last  day  of  December,  1895,  the  jur-    S13 
isdiction  of  the  court  of  appeals,  except  where  the  judgment  ia  of      (67) 
death,  shall  belimited  to  the  review  of  questions  of  law.  Noiinan-      (68) 
imous  decision  of  the  appellate  division  of  the  supreme  court  that 
there-  is  evidence  supporting  ui;  tending  to  sustain  k  finding  of 

fact  or  a  verdict  not  directed  by  the  court,  shall  be  reviewed  by 
the  court  of  appeals.  Except  where  the  judgment  is  of  death, 
appeals  may  be  taken,  as  of  right,  to  said  court  only  from  judg- 
ments or  orders  entered  upon  decisions  of  the  appellate  division  (204) 
of  the  supreme  court,  finally  determining  actions  or  special  pro- 
ceedings, and  from  orders  granting  new  trials  on  exceptions, 
where  the  appellants  stipulate  that  upon  alfirmancc  judgment 
absolute  shall  be  rendered  against  them.  The  appellate  division 
in  any  department,  may  however,  allow  an  appeal  upon  any  ques- 
tion of  law  which,  in  its  opinion,  ought  to  be  reviewed  by  the 
court  of  appeals. 

The  legislature  may  further  restrict  the  jurisdiction  of  the  court  313 
of  appeals  and  the  right  of  appeal  thereto,  but  the  right  to  ap-  (67) 
peal  shall  not  depend  upon  the  amount  involved. 

The  provisions  of  this  section  shall  not  apply  to  orders  made  or    214 
judgments  rendered  by  any  general  terra  before  the  last  day  of 
December,  18415,  but  appe.^  therefrom  maybe  taken  under  exist-    (204) 
ing  provisions  of  ]&•».— {1SS4). 

10.  Pii^ihitiont — The  judges  of  the  court  of  appeals  and  the     215 
justices  of  the  supreme  court   shall  not  hold  any  other  offlce  or 
public  trust.     All  votes  for  any  of  them,  for  any  other  than  a    (147) 
judicial  office,  given  by  the  legislature  or  the  people  shall  be 

11.  Bemoral — Judges  of  the  court  of  appeals  and  justices  of    216 
the  supreme  court  may  be  removed  by  concurrent  resolution  of 
both  houses  of  the  legislature,  if  J  of  all  the  members  elected  to     (65) 
each  house  concur  therein.     Alt  other  judicial  oRlcers,  except 
justices  of  the  peace  and  judges  or  justices  of  inferior  courts 

not  of  record,  may  be  removed  by  the  senate,  on  the  recommen- 
dation of  the  governor,  if  J  of  all  the  members  elected  to  the 
senate  concur  therein.  But  no  officer  shall  be  removed  by  vir- 
tue  of  this  section  except  for  cause,  which  shall  be  entered  on 
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the  journals,  Dor   unless  he  shall  have  beeu  served  with  a  state- 
ment of  the  cause  alleged,  and  shall  liave  liad  an  opportunity  to 
be  heard.     On  the  question  of  removal,  the  yeas  and  nays  shall 
be  entered  on  the  journal — {IS4ti-!ii.) 
317        13.'    Salaries — The  judges     and    justices    hereinbefore   meu- 

(86)  tioned  shall  receive  for  their  services  a  compensation  estab- 
lished by  law.  which  shall  not  be  increased  or  diminished  during 

(221)  their  ollicial  terms,  except  as  provided  in  section  5  of  this  arti- 
cle. No  person  shall  hold  the  office  of  judge  or  justice  of  any 
court  longer  than  until  and  including  the  last  day  of  December 
next  after  he  shall  be  70  years  of  age.  No  judge  or  Justice 
elected  after  the  1st  day  of  January,  1894,  shall  be  entitled  to 
receive  any  compensation  after  the  last  day  of  December  next 
after  he  shall  be  70  years  of  age  :  but  the  compensation  of  every 
Judge  of  the  court  of  appeals  or  justice  of  the  supreme  court 
elected  prior  to  the  first  day  of  January,  1884,  whose  term  of  of- 
fice has  been,  or  whose  present  term  of  otHce  shall  be.  so  abridged, 
and  who  shall  have  served  as  such  judge  or  justice  10  years  or 
more,  shall  be  continued  during  the  remainder  of  tlie  term  for 
which  he  was  elected  ;  but  any  such  Judge  or  justice  may,  with 
bis  consent,  be  assigned  by  the  governor,  from  time  lo  time,  to 
any  duty  in  the  supreme  court  while  his  compensation  is  so 
continued.— {W.J6-9.*.) 
218        13.  Impeaelimeat — The  assembly  shall  have  the  power  of  im- 

(65)  peachment,  by  a  vote  of  a  majority  of  all  the  members  elected. 
The  court  for  the  trial  of  impeachments  shall  be  composed  of  the 

(13)  president  of  the  senate,  the  senators,  or  the  major  part  of  them, 
and  the  judges  of  the  courtof  appeals,  or  the  major  part  of  them. 
On  the  trial  of  an  impeachment  against  the  governor  or  lieuten- 

(61)  ant -governor,  the  lieutenant-governor  shall  not  act  as  a  member  of 
the  court.  No  judicial  oftleer  shall  exercise  his  office,  after  arti- 
cles of  impeachment  against  him  shall  have  been  preferred  to 
the  senate,  until  he  shall  liave  been  acquitted.  Before  the  trial  of 
an  impeacliment  the  members  of  the  court  shall  take  an  oath  or 
affirmation  truly  and  impartially  to  tiy  the  impeachment  accord- 
ing to  the  evidence,  and  no  person  sliall  be  convicted  without  the 
:e  of  i  of  the  members  present.     Judgment  in  cases 
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of  impeflObmeDt  shall  not  exWnd  further  than  to  removal  from      (14) 
oftlce,  or  removal  from  oRlce  aod  disqualiflcalion  to  hold  and  en-    (IBT) 
joy  any  office  of  honor,  trust  or  profit  under  this  state  ;  but  the 
party  impeached  sh&ll  be  liable  lo  indictment  and  punishment 
Hoarding  to  l&w .—ilS46-94.) 

14.  Cniintg  eoiirtt — The  existing  county  courts  are  continued,      21fl 
and  the  judges  thereof  now  in  office  shall  hold  their  olflcea  until 

the  expiration  of  their  respective  terms.  Id  the  county  of  Kings 
there  shall  be  3  county  judges,  and  tlie  additional  county  judge 
shall  be  chosen  at  the  nextgeneral  election  held  after  theadoption 
of  thia  article.  The  successors  of  the  several  county  judges 
shall  he  chosen  by  the  electoreof  the  counties  tor  the  term  of  6  years 
County  courts  sliall  have  the  powers  and  Jurisdiction  they  now 
possess,  and  also  original  jurisdiction  in  actions  for  tlie  recovery 
of  money  only,  where  the  defendants  reside  in  the  county,  and 
in  which  the  complaint  demands  judgment  for  a  sum  not  exceed- 
ing ^,000.  The  legislature  may  hereafter  enlarge  or  restrict  the 
jurisdiction  of  the  county  courts,  provided,  however,  that  their 
jurisdiction  shall  not  be  so  extended  as  to  authorize  an  action 
therein  for  the  of  money  only,  in  whicli  the  sum  demanded  ex- 
ceeds ^,000,  or  in  whicli  any  person  not  a  resident  of  the  (89) 
county  is  a  defendant 

Courts  of  sessions,  except  in  the  county  of  New  York,  are  220 
abolished  from  and  after  the  last  day  of  December,  1895.  All  (339) 
the  jurisdiction  of  the  court  of  sessions  in  each  county,  except 
the  county  of  New  York,  sliall  thereupon  be  vested  in  the  county 
court  thereof,  and  all  actions  and  proceedings  then  pending  in 
such  courts  of  sessions  shall  be  transferred  to  said  county 
courts  for  hearing  and  determination.  Every  county  judge  shall 
perform  such  duties  as  may  he  required  by  law.  His  salary 
etiall  be  established  by  law,  payable  out  of  the  county  treasury. 
A  county  judge  of  any  county  may  hold  county  courts  in  any 
other  county  when  requested  by  thejudgeof  such  other  county. 
(1846-94.) 

15.  Sarrogate*  court* — Tlie  existing  surrogates  courts  are  con-    331 
tinued.  and  the  surrogates  now  In  office  shall  hold  their  ottices 
until   the   expiration  of   their  terms.     Their  successore  shall  be 
chosen  by  the   electors  of   their  respective  counties,  and  their 
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terms  of  office  sliall  be  6  years,  except  in  the  county  of  New 
York,  where  they  shall  eontinue  to  be  14  years.     Surrogates  and 
Burrogates  courts  shall  have  tlie  jurisdictiun  and  powers  which 
the  surrogates  and  existing  surrogates  courts  now  possess,  uuti] 
otherwise  provided  by  the  legislature.    The  county  Judge  shall 
be  surrogate  of  his  county,  except  where  a  separate  surrogate  has 
been  or  shall  be  elected.    In  counties  having  a  population  ex- 
ceeding 40,000,  wherein  there  is  no  separate  surrogal*,  the  legis- 
lature may  pravide  for  the  election  of  a  separate  officer  to  be  sur- 
rogate, whose  tenn  of  office  shall  be  6  years.     When  tJie  surro- 
gate shall  be  elected  as  a  separate  officer  his  salary  shall  be  estab- 
lished by  law.  payable  out  of  the  county  treasury.    No  county 
judge  or  surrogate  shall  hold  olfice  longer  than  until  and  includ- 
(317)    ing  the  last  day  of  December  next  after  he  shall  be  TO  years  of 
age.     Vacancies  occurring  in  the  ottlce  of  county  judge  or  surro- 
(50)      gate  shall  be  filled  in  the  same  nuanner  as  like  vacancies  occUmDg 
(86)      in  the  supreme  court.     The  compensation  of  anycounty  judgeor 
(100)    surrogate  shall  not  be  iucreased  or  diminislied  during  his  term  of 
(321)    office.    For  the  relief  of  surrogates  courts  the  legislature  may 
(826)    confer  upon  the  supreme  court  in  any  county  having  a  popula- 
(368)    tion  exceeeding  400,000.  the   powers  and  jurisdiction   of  surro- 
gates, with   authority  to   try  issues  of  fact  by  jury  in   probate 
cases. -(A«4e-94.) 
333       16.   VMitiieie* — The  legislature  may,  on  application  of  the  board 
of  supervisors,  provide  for  the  election  of  local  officers,  not  to  eS' 
ceed  3  in  any  county,  to  discharge  the  duties  of  county  judgeand 
'  of  surrogate,  in  cases  of  their  inability,  or  of  a  vacancy,  and  in 
such  other  cases  as  may  be  provided  by  law,  and  to  eiercise  such 
other  powers  in  special  cases  as  are  or  maybe  provided  bylaw. — 

^233  1"  J  aticfs  of  the  pence — The  electors  of  the  several  towns 
shall  at  their  annual  town  meetings,  orat  such  other  time  and  in 
such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace  whose  term  of  office  sliall  be  4  years.  In  case  of  an  elec- 
tion to  fill  a  \acancy  occurring  before  the  expiration  of  a  full 
term  thev  shall  hold  for  the  residue  of  liie  unexpired  term. 
Their  n  imlwr  and  classification  may  Ik  regulated  by  law.  Justi- 
ces of  the  peaee  and  judges  or  justices  of  inferior  courts  not  of 
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record,  and  their  clerks,  may  hv  removed  for  c^use,  after  due 
notice  and  an  opportunity  of  being  heard,  by  such  courts  as  are 
or  niny  be  prescribed  by  law.  Justices  of  the  peace  and  district 
court  justices  may  be  electt^  in  the  difierent  cities  of  this  state 
iu  such  manner,  and  with  such  powers,  and  for  such  terms, 
respectively,  as  are  or  shall  be  prescribed  by  law;  nil  other  judi- 
cial oflicers  in  cities,  whose  election  or  appointment  is  not  other- 
wise provided  for  in  this  article,  shall  be  chos<n  by  tUe  electors 
of  such  cities,  or  appointed  by  some  local  authorities  thereof  — 
(lS4(!-94.) 

18.  Local  coui-tg — Inferior   local   courts  of   civil  and  cnmmal    234 
jurisdiction  may  be  established  by  the  legislature  but  ou  inferior 
local  court  hereafter  created  shall  be  a  court  of  record      The  leg 
islature  shall  not  liereafter  confer  upon  any  mfenor  or  localcourt 

of  its  creation,  any  equity  jurisdiction  or  any  greater  jurisdiction 
in  other  respects  than  is  conferred  upon  county  courts  by  or 
under  this  article.     Except  as  herein  otherwise  provided,  all  judi-    1819) 
cial  officers  shall  be  elected  or  appointed  at  sucb  times  and  in 
such  manner  as  the  legislature  may  direct. — {18iS-9i.) 

19.  Clm-loi — Clerks  of  the  several  counties  shall  be  clerks  of  325 
the  supreme  court,  with  such  powers  and  duties  as  shall  be  pre- 
scribed by  law.  The  justices  of  the  appellate  division  in  each 
department  shall  have  power  to  appoint  and  to  remove  a  clerk 
who  shall  keep  his  ofilce  at  a  place  to  be  designated  by  said  jus- 
tices.    The  clerk  of  the  court  of  appeals  shall  keep  his  office  at 

the  seat  of  government.  The  clerk  of  the  court  of  appeals  and 
the  clerks  of  the  appellate  division  shall  receive  compensation  to 
be  established  by  law  and  paid  out  of  the  public  treasury. — 
(1S4S-94) 

20.  Cmnpeniatian — No  judicial  offlcer,  except  Justices  of  the  326 
peace,  shall  receive  to  his  ownuseanyfees  or  perquisites  of  office;  (59) 
noi-  shall  any  judge  of  the  court  of  appeals,  or  justice  of  the  (66) 
supreme  court,  or  any  county  judge  or  surrogate  hereafter  elected  (190) 
in  a  county  having  a  population  exceeding  ISO, OOU,  practise  as  an  (336) 
attorney  or  counsellor  in  any  coiirt  of  recoi-d  in  this  state,  or  act  (368) 
as  referee.<The  legislature  may  impose  a  similar  prohibition  upon 
county  judges  and  surrogates  in  other  counties.  No  one  shall  be 
eligible  to  the  office  of  judge  of  the  court  of  appeals,  justice  of 
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the  supreme  court,  or,  except  in  the  county  of  Hamilton,  to  tlie 
ofBce  of  county  judge  or  surrogate,  who  is  not  an  attoniej-and 
counsellor  of  this  statp.— (i^^fi-S^-) 

327  21,  Legal  pibtication* — The  legialalure  sliall  provide  for  the 
(19)  speedy  publication  of  all  statutes:  and  shall  regulate  the  report- 
ing of  the  decialona  of  the  courts;  but  all  laws  and  judicial  decis- 
ionsshall  be  free  for  publication  by  any  person.— (JS^-ft^.) 

228  32.  Ei:cpiration,  of  lerTiw  of  office — Justices  of  the  peace  and  other 
local  judicial  officer  provided  for  in  sections  17  and  18.  In  office 
when  this  article  takes  effect,  shall  hold  their  offices  until  the  ex- 
piration of  their  respective  terms. — (lS4$-9i.) 

329  23,   Spfcint  gessgoTia — Courts  of  special  sessions  shall  have  auch 
(380)    jurisdiction  of  offences  of  the  grade  of  roisdemeanora  as  may  be 

pi-eacribed  by  law. 

'      ARTICLE  Vtt.— State  debts 

330  1.  Stale  (vwrfii— The  credit  of  the  state  shall  not  in  any  nianner 

(36)  be  given  or  loaned  to  or  in  aid  of  any  individual,  association  or 
corporation. 

231  S.  State  debts — The  state  may,  to  meet  casual  deficits  or  failures 
in  revenues,  or  for  expenses  not  provided  for,  contract  debts;  but 

(37)  such  debts  direct  or  contingent,  singly  or  in  the  aggregate,  sliall 
not  at  any  time  exceed  $1,000,000;  and  the  moneys  arising  from 
tlie  loans  creating  such  debts  shall  be  applied  to  the  purpose  for 
which  they  were  obtained,  or  to  repay  tlie  debts  so  contracted, 
and  to  no  other  purpose  wliatever. 

233        3.     Emergeiieiea — In  addition  ta  the  above  limited    power  to 

(26)      contract  debfa,  the  state  may  contract  debts  to  repel  invasion, 

suppress  insurrection,  or  defend  the  stale  in  war  ;  but  the  money 

arising  from  the  contracting  of  such  debts  shall  tjeiip plied  to  the 

the  purpose  for  which  it  was  raised,  of  to  repay  such  debts,  and 

to  no  other  purpose  whatever. 

238        i.     Limit)  of  kgitlative  pwcw— Except  the  debts    specified  in 

{1»3)   sections  3  and  3  of  this  article,  no  debts  shall  hereafter  be  con- 

(240)   traded  by  or  on  behalf  of  this  state,  unless  (1)  such  debt  shall  be 

authorized  by  a  law,  (2)  for  some  single  work  or  object,  (8)  to  tie 

distinctly  specified  therein  ;  and  (4)  such  law  shall  impose  and 

provide  for  the  collection  of  a  direct  annual  tax  to  pay,  and  suf- 
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flcient  to  pay  the  interest  on  such  debt  as  It  falls  due.  and 
also  to  pay  and  discharge  tlie  principal  of  such  debt  (5)  witliin 
18  years  from  the  time  of  tl»e  contracting  tliereof,  (6)  No  such 
law  shall  take  effect  until  it  aha,]],  at  a  general  election,  have 
been  submitted  to  the  people,  and  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it  at  such  election.  Oq  the  final 
passage  of  such  bill  in  either  house  of  the  legislSiture.  the  ques- 
tion shall  be  taken  by  ayes  and  noes,  io  be  duly  entered  upon  the  {15S) 
journals  thereof,  and  sliall  be  ;  "'  Sliall  this  bill  pass,  anil  ought 
the  same  to  receive  the  sanction  of  people  ?" 

The  legislature  may  at  any  time,  after  the  approval  of  such  334 
law  by  the  "people,  if  no  debt  shall  have  been  conli-aeted  in  pur- 
suancethere  of,  repeal  the  same  ;  and  may  at  any  time,  by  law, 
forbid  the  contracting  of  any  furtherdebl  or  liability  under  such 
law  ;  but  the  tax  imposed  by  such  act  In  proportion  to  the 
debt  and  liability,  which  may  have  been  contracted  in  pursuance 
of  such  law,  shall  remain  in  force  and  be  irrepealable  and  be 
annually  collected,  until  tlic  proceeds  thereof  shall  have  made 
the  provision  hereinbefore  specified  to  x>ay  and  discharge  the  in- 
terest and  principal  of  such  debt  and  liability.  The  money  .  ■ 
arising  from  any  loan  or  stock  creating  such  debtor  liability  shall 
be  applied  to  the  work  or  object  specified  in  the  act  authorizing 
such  debt  or  liability,  or  for  the  repayment  of  such  debt  or 
liability,  and  for  no  other  purpose  whatever.  No  such  law  shall 
shall  be  submitted  to  be  voted  on,  within  3  months  after  its  pas- 
sage, or  at  any  general  election  when  any  other  law,  or  anj'  bill, 
or  any  amendment  to  the  constitution,  shall  be  submitted  to  be 
voted  for  or  against. 

5,  Sinking  fundi — The  sinking  funds  provided  for  the  pay-    S35 
ment  of  interest  and  tlie  extinguishment  of  the  principal  of  the 
debts  of  the  state  shall  he  separately  kept  and  safely  invested. 

and  neither  of  them  shall  be  appropriated  or  used  in  any  manner 
other  than  for  the  specific  purpose  for  which  it  shall  have  been 
provided. 

6.  ijMtiadVjn— Neither  the  legislature.  c«nal  board,  nor  any     236 
person  or  persons  acting  in  behalf  of  the  state,  shall  audit,  allow 

or  pay  any  claim  which,  as  between  citizens  of  the  state,  would 
be   barred  by  lapse  of  time.     This  provision  shall  not  be  con- 
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strued  to  repeat  any  statute  fixiDg  the  time  within  which  claims 
shall  be  presented  or  allowed,  nor  shall  it  extend  to  any  claim 
duly  presented  within  the  time  allowed  by  law,  and  prosecuted 
with  due  diligence  from  the  time  of  such  presenlnieut.  But  if 
the  claimant  shall  he  under  legal  disability,  the  claim  may  be 
presented  within  3  years  after  such  disability  is  removed. 

7.  Foresl  pre»eru — The  lands  of  the  stat«.  now  owned  or  here- 
after acquired,  constituting  the  forest  preserye  as  now  fixed  by 
law,  shall  be  forever  kept  as  wild  forest  lands.  They  shall  not 
not  be  leased,  sold  or  exchanged,  or  be  taken  by  any  corporation, 
public  or  private,  nor  shall  the  timber  thereon  he  sold,  removed 
or  destroyed.— (i594.) 

8.  Oaniih — The  legislature  shall  not  sell,  lease  or  otherwise 
dispose  of  the  Erie  canal,  the  Oswego  canal,  the  Champlain 
canal,  the  Cayuga  and  Seneca  canal  or  the  Black  River  canal  ;• 
but  they  shall  remain  the  property  of  the  state  and  under  its 
management  forever.  The  prohibition  of  lease,  sale  or  other  dis- 
position herein  contained,  shall  not  apply  to  the  canal  known  as 
the  Main  and  Hamburg  street  canal,  situated  in  the  city  of 
Buffalo,  and  which  extends  easterly  from  the  westerly  line  of 
Main  street  to  the  westerly  line  of  Hamburg  street.  All  funds 
that  may  be  derived  from  any  tease,  sale  or  otJier  disposition  of 
any  canal  shall  tie  appfied  to  the  improvement,  superintendence 
or  repair  of  the  remaining  poi-tion  of  the  canals, — {1846-94.) 

9.  No  tolls — No  tolls  shall  hereafter  tie  imposed  on  persons  or 
property  transported  on  the  canals,  but  all  boats  navigating  the 
canals  and  the  owners  and  masters  therof,  stiall  be  subject  to 
such  laws  and  regulations  as  have  been  or  may  hereafter  be 
enacted  concerning  the  navigation  of  the  canals.  The  legislature 
stiall  annually,  by  equitable  taxes,  make  provision  for  the 
expenses  of  the  superintendence  and  repairs  of  the  canals.  All 
contracts  for  work  or  materials  on  any  canal  shall  be  made  with 
the  persons  who  stiatl  offer  to  do  or  provide  the  same  at  the  lowest 
price,  with  adequate  security  for  their  performance.  No  extra 
compensation  shall  t>e  made  to  any  contractor ;  but  if,  from  any 
unforeseen  cause,   the  terms  of  any  contract  shall  prove  to  t>e 

See  mHp  of  the  BCsM  oanalB.  page  53. 
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iiDJust  and  oppressive,  ttie  catinl   board  may,  upon  the  applica- 
tion of  the  contractor.  CBncel  such  contract.  . 

10.  Impivtiement  <if  caiuiU — The  canals  may   be  improTcd  in    340 
such   manner  as  the  legislature  sliail  provide  by  law.     A  debt 
may  be  authorized  for  that  purpose  in  tlie  mode  prescribed  by 
section  4  of  this  article,  or  the  cost  of  such  improvement  may  be 
defrayed  by  the  appropriation  of  funds  from  the  state  treasury,     (233) 
or  hy  equitable  annual  tax.  (I894-) 

ARTICLE  Vlll—Corporations 

1.  HoiBormted — Corporations  may  be  formed  under  general  laws;    241 
but  shall  not  be  created  by  special  act,  except  for  municipal  pur-     (171) 
poses,  aud  in  cases  where,  in  the  Judgment  of  the  legislature,  the 
objects  of  the  corporation  cannot  be  attained  under  general  laws. 

All  genera]  laws  and  special  acts  passed  pursuant  to  this  section 
may  be  altered  from  time  to  time  or  repealed. 

2.  2feft(«— Dues  from  corporations  shall  be  secured  by  such  in-    242 
di  vidual  liability  of  the  corporators  and  other  means  as  may  be 
prescribed  by  law. 

3.  Defiration — The  term  corporations  aa  used  in  this  article 
shall  be  construed  to  include  all  associations  and  joint-stock  com- 
panies having  any  of  the  powersor  privileges  of  corporations  not 
possessed  by  individuals  oi  partnerships  \nd  all  corporations 
sliall  have  the  right  to  sue  and  shall  be  subject  to  be  sued  in  all 
courts  in  like  cases  as  natural  persons 

4.  Bank  etortws— The  legislature  sliall  by  general  law,  con-  344 
flrm  all  charters  of  savings  banks  or  institutions  fur  savings,  to  a 
uniformity  of  powers,  rights  and  liabilities  and  all  charters  here- 
after granted  for  such  corporations  shall  he  made  to  conform  to 
such  general  law,  and  to  such  amendments  as  may  be  made  there- 
to. And  no  such  corporation  shall  have  any  capital  stock,  nor 
shall  the  trustees  thereof,  or  any  of  them,  have  any  interest  what- 
ever, direct  or  indirect,  in  the  profits  of  such  corporation;  and  no 
director  or  trustee  of  any  such  bank  or  institution  shall  be  inter- 
ested in  any  loan  or  use  of  any  money  or  property  of  such  bank 

or  institutioh  for  savings.     The  legislature  shall  have  no  power 
to  pass  any  act  granting  any  special  cliarter  for  liaiiking  purposes,     (171) 
but  corporations  or  associations  may  he  formed  for  such  purposes 
under  general  laws. 


D,gn;:d.,  Google 


664  NEW  YORK  CONSTrrunON      **'[Art.VIII 

5.  ■'fpeeie  p<iji»ieiit» — The  legislature  shall  have  do  power  to  pass 
any  law  sanctioniDg  Id  any  manner,  directly  or  indirectly,  tlic  skis- 
penaion  of  specie  payments,  by  any  person,  association  or  corpor- 
ation, issuing  bank  not«s  of  any  description. 

6.  Sfgittry  of  billi — The  legislature  shall  provide  by  law  for 
the  registry  of  all  bills  or  notes,  issued  or  put  in  circulation  as 
money,  and  shall  require  ample  security  for  the  redemption  of  the 
same  in  specie. 

7.  Stockholderg  respoimbk — The  stockliolders  of  every  corpora- 
tion and  joint-stock  association  for  banking  purposes,  shall  be  in 
dividually  responsible  to  the  amount  of  their  respective  shai'e  or 
shares  of  stock  in  any  such  corporation  or  association,  for  all  its 
debts  and  liabilities  of  every  kind, 

8.  In»olrtent  bank* — In  case  of  the  insolvency  of  any  bank  or 
banking  association,  the  billholders  thereof  shall  be  entitled  to 
preference  in  payment,  over  all  other  creditors  of  such  bank  or 


240  9.  SC^te  c-i¥*'(— NeiUier  the  credit  nor  the  money  of  I  he  state 
shall  be  given  or  loaned  to  or  in  aid  of  any  association,  corpor- 
ation or  private  undertaking.  This  section  shall  not,  however, 
prevent  tlie  legislature  from  making  such  provision  for  the  edu- 

(254)  cation  and  support  of  tJie  blind,  tbe  deaf  and  dumb,  and  juven- 
ile delinquents,  as  to  it  may  seem  proper.  Norshall  it  apply  to 
any  fund  or  property  now  held,  or  which  may  hereafter  be  held, 
by  the  state  for  educational  purposes. 
350  10.  Re^tHetiona  on  local  irtdditediuv — No  county,  city .  town  or 
village  shall  hereafter  give  any  money  or  property,  or  loan  its 

(275)  money  or  credit  to  or  in  aid  of  any  individual,  association  or  cor- 
poration, or  become  directly  or  indirectly  the  owner  of  stock  in 
or  Ijonds  of.  any  association  or  corporation;  nor  shall  any  such 
county,  city,  town  or  village  be  allowed  to  incur  any  indebted- 
edness  except  for  county,  city,  town  or  village  purposes.  This 
section  shall  not  prevent  such  county,  city,  town 'or  village  from 
making  such  provision  for  thf  aid  or  support  of  its  poor  as  may 
be  authorized  by  law.  No  county  or  city  shall  be  allowed  to  be- 
come indebted  for  any  purpose  or  in  any  manner  to  an  amount 
which,  including  existing  indebtedness,  shall  exceed  10  per 
centum  of  tbe  assessed  valuation  of  the  real  estate  of  such  county 


D,gn;:d.,  Google 


Sec.  10]*""         LOCAL   INDEBTEDNESS  665 

or  city  subject  to  taxation,  as  it  appeaieil  by  tlie  aaatssment-rolls 
of  said  count}-  or  city  on  tlie  last  assessment  for  state  or  county 
taxes  prior  to  the  incurring  of  sucli  indebtedness;  and  all  indebted- 
ness in  excess  of  such  limitation,  except  such  as  may  now  exist, 
shall  be  absolutely  void,  except  aslierein  otherwise  provided.  No 
county  or  city  whose  present  iudebttdness  exceeds  10  per  centum 
of  the  assessed  valuation  of  its  real  estate  subject  to  taxation, 
siiall  be  allowed  to  become  indebteded  in  any  furtlier  amount  un- 
til such  indebtedness  shall  be  reduced  witliin  such  limit.  This 
section  shall  not  be  construed  to  prevent  the  issuing  of  certificates 
of  indebtedness  or  revenue  bonds  issued  in  anticipation  of  the  col- 
lection of  taxesfor  amounts  actually  coDtained.  or  to  be  contained 
in  the  taxes  for  the  year  when  such  certiflcates  or  revenue  bonds 
are  issued  and  payable  out  of  such  taxes.  Nor  shall  this  section 
be  construed  to  prevent  the  issue  of  bonds  to  provide  for  the  sup- 
ply of  wal«r:  but  tlie  term  of  the  bonds  issued  to  provide  the  sup- 
ply of  wat-er  shall  not  exceed  20  years,  and  a  sinking  fund  sliall 
be  created  on  the  issuingof  the  said  bonds  for  their  reiiemption.  by 
raising  annually  a  sum  which  will  pi'oduce  an  amount  equal  to 
the  sum  of  the  principal  and  interest  of  said  bonds  at  their  ma- 
turity. All  certificates  of  indebtedness  or  revenue  bonds  issued  in 
anticipation  of  tlie  collection  of  taxes,  which  are  not  retired  with- 
in 5  years  after  their  date  of  issue,  and  bonds  issued  to  provide 
for  the  supply  of  water,  and  any  debt  hereafter  incurred  by  any 
portion  or  part  of  a  city,  if  there  shall  be  any  such  debt,  shall  be 
included  in  ascertaining  the  power  of  the  city  to  become  other- 
wise indebted.  Whenever  tlie  boundaries  of  any  city  are  the  sanie 
as  those  of  a  county ,  or  when  any  city  shall  include  within  its 
boundaries  more  than  onecounly,  the  power  of  any  county  wholly 
included  within  each  city  to  become  indebted  shall  cease,  but  tlie 
debt  of  the  county  heretofore  existing  shall  not  for  the  purposes 
of  this  section  be  reckoned  as  a  part  of  the  city  debt.  The 
amount  hereafter  to  he  raised  by  tax  for  county  or  city  pur- 
poses, in  any  county  containing  a  city  of  over  100,000  inhabi- 
tants, or  any  such  city  of  this  state,  in  addition  to  providing  for 
.the  principal  and  interest  of  existing  debt,  shall  not  in  the  aggre- 
gate exceed  in  any  one  year  3  per  centum  of  the  assessed  valua- 
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tion  of  the  real  auil  personal  estate  of  such  county  or  city,  to  be 
ascertained  as  prescribed  in  this  sei-tioo  in  raspeot  to  county  or 
city  dthl.—{lS46-aA). 

11.  State  eoiiiiing»i'iiig — The  legislature  shall  provide  for  a  state 
board  of  charities,  which  shall  visit  and  inspect  all  institutions, 
whether  state,  county,  municipal,  incorporated  or  not  incorpor- 
ated, which  are  of  a  charitable,  eleeraosynary,  correctional  or  re- 
formatory character,  excepting  onlj-  such  institutions  as  are  here- 
by made  subject  to  the  visitation  and  inspection  of  either  of  the 
commissions  hereinafter  mentioned,  hut  including  all  reforma- 
tories except  those  in  which  adult  males  convicted  of  felony  shall 
be  confined;  a  state  commission  in  lunacy,  which  shall  visit  and 
inspect  all  Institutions,  either  public,  or  private,  used  for  the  care 
and  treatraenl  of  the  insane  (not  including  institutions  forepilep- 
tics  or  idiots):  a  state  commission  of  prisons,  which  shall  visit  and 
inspect  all  institutions  used  for  the  detention  of  sane  adults 
charged  with  or  convicted  of  crime,  or  detained  as  witnesses  or 
debtors.— (/Sfli.) 

18,  Appoinimfitt — The  members  of  the  said  board  and  of  the 
said  commissions  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate;  and  any  member  may  be  re- 
moved from  office  by  Ihe  governor  for  cause,  an  opportunity  hav- 
ing been  given  him  to  be  heard  in  his  delence.~{lS94.) 

13.  Bfi^tiiig  Imrt — Existing  laws  relating  to  institutions  referred 
to  in  the  foregoing  sections  and  to  their  supervision  and  inspec- 
tion, in  so  far  as  such  laws  are  not  inconsistent  with  the  provis- 
ions of  the  constitution,  sliall  remain  in  force  until  amended 
or  repealed  by  the  legislature.  The  visitation  and  inspection 
herein  provided  for,  shall  not  be  exclusive  of  other  vi^tation  and 
inspection  now  authorized  by  law. — {1S94.} 

14.  C/uiriliibk  imtitittiom — Nothing  in  this  constitution  con- 

11  prevent  the  legislature  from  making  such  provision 
ucation  and  support  of  the  blind,  the  deaf  and  dumb, 
Lile  delinquents,  as  to  it  may  seem  proper;  or  prevent 
y,  city,  town  or  village  from  providing  for  the  care, 
e  and  secular  education,  of  inmates  of  orphan 
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asylums,  homus  for  dependent  children  or  correclional  institutions, 
whether  under  public  or  private  control.  Payments  by  counties, 
cities,  towns  and  villages  to  Gharilable,  eleemosynary,  correctional 
and  reformatory  institutions,  wholly  or  partly  under  private  con- 
trol, for  care,  support  and  maintenance,  may  be  authorized,  but 
shall  'not  be  required  by  the  legislature.  No  such  payments  shall 
be  made  for  any  inmate  of  such  institutions  who  is  not  received 
and  retained  therein  pursuant  to  rules  established  by  the  state 
board  of  charities.  Such  ruics  sliall  be  subject  to  the  control  of 
tbe  legislature  by  general  laws. — (IS9i.) 

15.  Additional  poieerg — Commissioners  of  the  state  board  of  S55 
charities  and  commissionei-s  of  the  state  commission  in  lunacy, 
now  holding  olflce,  shall  be  continued  in  otBce  for  the  term  for 
which  they  were  appointed,  respectively,  uniess  the  legislature 
shall  oUierwise  provide.  The  legislature  may  confer  upon  the 
commissioners  and  upon  the  board  mentioned  in  the  foregoing  sec- 
tions any  additional  powers  that  are  not  inconsistent  with  otlier 
provisions  of  tiie  constitution. — (lS9i.) 

ARTICLE  IX— Education 

1,  Free  tchoolt — The  legislature  shall  provide  for  the  maintain-    256 
ance  and  support  of  a  system  of  free  common  schools,  wherein 
all  the  children  of  this  state  may  be  educated. — (1894.) 

3.  BegeiUt  of  the  U/iiternt}/ — The  corporation  created  in  the  357 
year  1784.  under  the  name  of  the  regents  of  the  University  of 
the  State  of  New  York,  is  hereby  continued  under  the  name  of 
The  University  of  the  State  of  New  York,  It  shall  be  governed, 
and  its  corporate  powers,  which  may  be  increased,  modified  or 
diminislied  by  the  legislature,  shall  be  exercised,  by  not  less  than 
9  regents.— (JOT.^.) 

8.  Applieatiort  of  fuTidt — The  capital  of  the  common  school  358 
fund,  the  capital  of  the  literature  fund,  and  the  capital  of  the 
United  States  deposit  fund,  shall  be  respectively  preserved  in- 
violate. The  revenue  of  the  said  common  school  fund  shall  be 
applied  to  the  support  of  common  schools;  the  revenue  of  the 
said  literature  fund  shall  be  applied  to  the  support  of  academies; 
md  the  sum  of  f35,000  of  the  revenues  of  the  United  States  de- 
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posit  fund  shall  each  year  be  appropriated  to  and  made  part  of 
the  capital  of  the  said  commoD  school  fund. 
258  4.  Sectarian  approj»iatu»>» — Neither  the  state  nor  anv  subdivis- 
ion thereof,  shall  use  its  property  or  credit  or  any  public  monev 
or  authorise  or  permit  either  to  be  used,  directly  or  indirectSy  m 
aid  or  mainteuance,  other  than  for  examination  or  inspection  of 
any  school  or  institution  of  learning  wholly  or  in  part  under  the 
control  or  direction  of  any  religious  denomination  or  in  which 
any  denominational  tenet  or  doctorine  is  taught. — {l'{94  ) 

ARTICLE   X— Gountr  officers 

260  I.  County  officer» — SIierilEs,  clerks  of  counties,  district  attor- 
neys, and  registers  in  counties  having  registers,  shall  be  chosen  by 
the  electorsof  the  respective  counties,  once  in  every  8  years  and 
as  often  as  vacancies  shall  happen,  except  in  the  counties  of  New 
York  and  Kings,  and  in  counties  whose  boundaries  are  the  same 
as  those  of  a  city,  where  such  otScers  shall  be  chosen  by  the  elec- 
tors once  in  every  S  or  4  years  as  tJie  legislature  shall  direct. 
Sheriffs  shall  hold  no  other  olllce  and  be  ineligible  for  the  oext 
term  after  the  termination  of  their  offices.  They  may  be  required 
by  law  to  renew  their  security,  from  lime  to  time;  and  in  default 
of  giving  such  new  security,  their  offices  shall  bedeemed  vacant. 
But  the  county  shall  never  be  made  responsible  for  the  acts  of 
(198)  the  slieriff.  The  governor  may  remove  any  officer,  in  thissection 
(S06)  mentioned,  witlun  the  term  for  which  he  shall  have  been  elected; 
giving  to  such  officer  a  copy  of  the  charges  against  him.  and  an 
opportunity  of  being  heard  in  his  defence. — {18iG-9i.) 
361  2.  Election  of  officers — All  county  officers,  whose  election  or 
appointment  is  not  provided  for  by  this  constitution,  sliall  be 
elected  by  the  electors  of  the  respective  counties  or  appointed  by 
the  boarda  of  supervisors,  or  otiier  county  authorities,  as  the  leg- 
islature shall  direct.  All  city,  town  and  village  officers,  whose 
election  or  appointment  is  not  piovided  for  by  this  constitution, 
shall  be  elected  by  the  electors  of  such  cities,  towns  and  villages, 
or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  legislature  shall  designate  for  that  purpose.  All 
other  officers,  whose  election  or  appointment  is  not  provided  for 
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by  tbiB  conBtitution,  and  all  officers  whose  oflScea  may  hereafter 
be  created  by  law,  shall  be  elected  by  the  people,  or  appointed, 
as  the  legislature  may  direct. 

3.  Th-mofo^ffbx— When  the  damtion  of  any  office  is  not  pro-    262 
vided  by  tbis  constitution,  it  may  be  declared  by  law,  and  if  not 

8o  declared,  Bucb  office  shall  be  held  during  the  pleasure  of  the 
authority  maluDg  the  appointment. 

4.  Time  of  election — The  time  of  electing  all  officers  named  in    368 
this  article  shall  be  prescribed  by  law. 

5.  Vaeaticieg — The  legislature  shall  provide  for  filling  vacancies    364 
in  office,  and  in  case  of  elective  officers,  no  person  appointed  to 

fill  a  vacancy  shall  hold  bis  office  by  virtue  of  such  appointment 
longer  than  t^e  commencement  of  the  political  year  next  sue-    (211) 
ceeding  the  first  annual  election  after  the  happening  of  tbe  va- 
cancy. 

6.  Political  yean— The  political  year  and  legislative  term  shall    365 
■    begin  ou  the  1st  day  of  January;  and  the  legislature  shall,  every 

year,  assemble  on  the  Ist  Wednesday  in  January  — (IS46-94.) 

7.  Benioml—PToviaion  shall  be  made  by  law  for  the  removal  for    366 
misconduct  or  malversation  In  office  of  all  officers,  except  judi-    (S16) 
cial,  whose  powers  and  duties  are  not  local  or  legislative  and  who 
sliall  be  elected  at  general  elections,  and  also  for  supplying  vacan- 
cies created  by  such  removal. 

8.  Offices  deemed  -cacant — The  legislature  may  declare  the  cases    367 
in  which  any  office  shall  be  deemed  vacant  when  no  provision  is 
made  for  that  purpose  in  this  constitution. 

9.  Salaries— 1^0  officer  whose  salary  Is  fixed  by  the  constitution  368 
shall  receive  any  aiiditional  compensation.  Each  of  the  other  (59) 
state  officers  named  in  the  constitution  shall,  during  his  cuntinu-  (66) 
ance  in  office,  receive  a  compensation,  to  be  fixed  by  law,  which  (167) 
shall  not  be  increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected  or  appointed;  nor  shall  he  receive  to  his 

use  any  fees  or  perquisites  of  office  as  other  compensation. 

AKTICI^E:   XI— MUitia 

1.  IIoic  coii»tititte(l — All  able-bodied  male  citizens  between  the    369 
ages  of  18  and  45  years,  who  ai-e  residents  of  the  stale,  shall  con-      (85) 
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)  stitut*  the  militia,  subject  however,  to  such  exemptions  as  are 
now,  or  may  be  hereafter  crpaled  by  the  laws  of  the  United 
States,  or  by  tlie  legislature  of  this  state. 

'0  2.  Enluliiunt — The  legislature  may  provide  for  tlie  enlistment 
into  the  active  force  of  such  other  persons  as  may  make  applica- 
tion to  be  so  enlisted.— <Ji'9^.) 

1  8.  Oiyaniaitien — The  milititt,ahall  be  organized  and  divided  into 
such, land  and  naval,  and  active  aud  reserve  forces,  as  the  legis- 
lature may  deem  pi'oper,  provided  however  that  there  shall  be 
maint^ned  at  all  times  a  force  of  not  less  than  10,000  enlisted 
men,  fully  uniformed,  armed,  equipped,  disciplined  and  ready 
for  active  service.  And  it  shall  be  the  duty  of  the  legislature  at 
eaeh  session  to  make  sufficient  appropriation  for  the  maintenance 
thereof.— (JS9.i.) 

'2        4.  Sl/iff— The  governor  shall  appoint  the  cliiefa  of  the  several 

)  stalf  departments,  his  aides-de-camp  and  military  secretary,  all  of 
whom  shaJl  hold  office  during  his  pleasure,  their  commissions  to 
expire  with  the  terra  for  which  the  governor  shall  have  been 
elected;  lie  shall  also  nominate,  and  with  tlie  consent  of  the  sen- 
ate appoint,  all  maior-generals, — {lfli6-9i.) 

'3        5.   Otiier  o/fi^M- All  other  commissioned  and  non-commissioned 

)  offirers  shall  be  chosen  or  appointed  in  such  manner  as  tie  legis- 
lature may  deem  most  conducive  to  the  improvement  of  the  mil- 
itia, provided  however  that  uo  law  shall  he  passed  changing  the 
existing  mode  of  election  and  appointment  unless  J  of  the  mem- 
bers present  in  each  house  shall  concur  therein, — {1846-94,) 

'4        6,   Gfmmiaaioned  queers — The   commissioned   officers  shall   be 

)  commissioned  by  the  governor  as  commander-in-chief.  No  com- 
missioned officer  shall  be  removed  from  otilce  during  the  term  for 
which  he  slialbhave  been  appointed  or  elecled,  unless  by  the  sen- 
ate on  the  recommendation  of  the  governor,  stating  the  grounds 
on  which  such  removal  is  recommended,  or  by  the  scnl«nce  of  a 
court-martial,  or  upon  the  findings  of  an  examining  board  or- 
ganized pursuant  to  law,  or  for  absence  without  leave  for  a  period 
of  six  months  or  moie. —(1846-94.) 
ARTICLE  Xli — Gltie»  and  incorporated  vUlages 

rs       1.   OrgamzaUim — It  shall  be  the  duty  of  the  legislature  to  pro- 
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vide  for  the  organization  of  citiea  and  incoi'pomted  villages,  and 

to  restrict  their  power  of  taxation,  aasessment,  borrowing  money,    (J-W) 

contracting  debts,  and  loaning   their  credit,  so   as  to   prevent 

abuses  iu  assessments,  and  iu  contracting  debt  by  such  municipal 

corporations. 

3.  Maym-'i  veto — All  cities  are  classified  according  to  the  latest    276 
state 'enumeration,  as  from  time  to  time  made,  as  follows:  The  1st 
class  includes  all  cities  having  a  population  of  250,000,  or  more; 
the  3d  class,  all  cities  having  a  population  of  50,000  and  less  than 
250,000;  tile  3d  class,  all  other  citiea.     Laws  relating  to  the  prop-    (276) 
erty,  affairs  of  government  of  cities,  and  the  several  departments 
thereof,  are  divided  into  general  and  special  city  laws;  general  city 
laws  are  those  which  relate  to  all  the  citiesof  one  or  more  claases; 
special  city  laws  are  those  which  relate  to  a  single  city,  or  tfl  less 
than  all  the  cities  of  a  class.     Special  city  laws  shall  not  be  passed 
except  in  conformity  with  the  provisions  of  this  section.    After    (171) 
any  bill  for  a  specif  city  law,  relating  to  a  city,  has  been  passed 
by  both  branches  of  the  legislature,  (1)  the  house  in  which  it 
orignated  shall  immediately  transmit  a  certified  copy  thereof  to    (191) 
the  mayor  of  such  city,  and  (2)  within  15  days  thereafter  the 
mayor  shall  return  such  bill  to  the  house  from  which  it  was  S':nt, 
or  if  the  session  of  the  legislature  at  which  such  bill  was  passed 
lias  terminated,   to  the   governor,  with   the  mayor's  certificate 
thereon,  stating  whether  the  city  has  or  has  not  accepted  tlie  same. 

(3)  In  every  city  of  the  first  class,  the  mayor  and  in  every  other  277 
city  the  mayor  and  tlie  legislative  body  thereof  concurrently,  shall 
act  for  such  city  as  to  such  bill;  but  the  legislature  may  provide 
for  the  concurrence  of  the  legislative  body  in  cities  of  the  first 
class.  (4)  The  legislature  shall  provide  for  a  public  notice  and 
opportunity  for  a  public  hearing  concerning  any  such  bill  in 
every  city  to  which  it  relates,  before  action  thereon, 

(5)  Such  a  bill,  if  it  relates  to  more  than  one  city,  shall  be  trans-'378 
mitted  to  the  mayor  of  each  city  to  which  it  relates,  and  shall  not 
be  deemed  accepted  unless  accepted  as  herein  provided,  by  every 
such  city.  (6)  Whenever  any  such  bill  is  accepted  as  herein  pro- 
vided, it  shall  be  subject  as  are  other  bills,  to  the  action  of  the  gov- 
ernor. (7)  Whenever,  during  the  session  at  which  it  was  passed, 
any  such  bill   is  returned  without  the   acceptance  of  tlie  city  or 
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cities  to  which  it  relates,  or  within  Bueh  15  days  is  not  returned, 
it  may  nevertheless  again  be  passed  hj  ^x>til  branches  of  the  leg- 
islature, and  it  shall  then  be  subject  as  are  other  bills,  to  the  ac- 
tion of  the  governor.  (8)  In  every  special  city  kw  wbich  has 
been  accepted  by  the  city  or  cities  to  which  it  relates,  the  title 
shall  be  followed  by  the  words  "accepted  by  the  city",  or 
''cities",  as  the  case  may  be;  in  every  such  law  wbich  is  passed 
without  such  acceptance,  by  the  words  ' '  passed  without  the  accept- 
ance of  the  city",  or  "cities",  as  the  case  may  be. — (1894). 
379  3.  Elections — All  elections  of  city  offlcers,including- supervisors 
and  judicial  offcera  of  inferior  local  courts,  elected  in  any  city  or 
part^  of  a  city,  and  of  county  officers  elected  in  the  counties  of 
New  York  and  Kings,  and  in  all  counties  whose  boundaries  are  the 
same  as  those  of  a  city,  except  lo  fill  vacancies,  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  in  November  in  an  odd- 

(149)  numbered  year,  and  the  term  of  every  such  officer  shall  expire,  at 
the  end  of  an  odd-numbered  year.  TbeMmis  of  office  of  all  such 
officers,  elected  before  the  1st  day  of  January.  1895.  whose  succes- 
sors have  not  then  been  elected,  which  under  existing  laws  would 
expire  with  an  even-numbered  year,  or  in  an  odd-numbered  year 
and  before  the  end  thereof,  arc  extended  to  and  including  the 
last  day  of  December  next  following  the  time  when  such  terms 
would  otherwise  expire;  the  terms  of  office  of  all  such  offi- 
cers, which  under  existing  taws  would  expire  in  an  even-number- 
ed year,  and  before  the  end  thereof,  are  abridged  so  as  to  expire  at 
the  end  of  the  preceding  year.     This  section  shall  not  apply  t'l 

(276)    any  city  of  the  3d  class,  or  to  elections  of  any  Judicial  officer,  ex- 
cept judges  and  justices  of  Inferior  local  courts, — (1S94.). 
ARTICLE  Xlir— Oath  of  office 
280        1.  F<n-m  pre*rr!'i«rf.— Members  of  the  legislature, and  all  officers 

(60)     executive  and  judicial,  except  such  inferior  officers  as  shall  be  by 

(82)  law  exempted  shall,  before  they  enter  on  the  duties  of  their  res- 
pective offices,  take  and  subscribe  the  following  oath  orafflrm- 
ation;  "  I  do  solemnly  swear  (or  afBrm)  that  I  will  support  the 
Constitution  of  the  United  States,  and  the  Constitution  of  the 
State  of  New  York,  and  that  I  will  faitbfully  discharge  the  du- 
ties of  the  ofBce  of ,  according  to  the  best  of  my  ab- 
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ility;"  and  all  aucb  ofBcers  who  shall  have  been  chosen  at  any 
election  shall,  before  they  enter  on  ihe  duties  of  their  respective 
offices,  take  and  subscribe  the  oath  or  afHrmation  above  prescribed 
together  with  the  following  additions  thereto,  aa  part  thereof ; 

"  And  I  do  further  solemnly  swear  (or  offlnn)  that  I  ,have  not    281 
directly  or  indirectly  paid,  offered  or  promised  to  pay,  contribut-    (131) 
ed ,  or  offered  or  promised  to  contribute  any  money  or  other  valu- 
able thing  as  a  consideration  or  reward  for  tlie  giving  or  with- 
holding a  vote  at  the  election  at  which  I  was  elected  to  said  office, 
and  have  not  made  any  promise  to  influence  tjie  giving  or  with- 
holdiug  any  such  vote,"  and  no  other  oath,  declaration  or  test    (114) 
shall  be  required  as  a  qualification  for  any  office  of  public  trust. 

3.  Taking  bribet. — Any  person  holding  afflce  under  the  laws  of  383 
this  state,  who.  except  in  payment  of  his  legal  salary,  fees  or  per-  (131) 
quisites,  shall  receive  or  consent  to  receive,  directly  or  indirectly 
any  thing  of  value  or  of  personal  advantage,  or  the  promise  there- 
of, for  performing  or  omitting  to  perform  any  official  act,  or  with 
the  express  or  implied  understanding  that  his  official  action  or 
omission  to  act  is  to  be  in  any  degree  influenced  thereby,  shall  be 
deemed  guilty  of  a  felony.  This  section  sliall  not  affect  the  val- 
dity  of  any  existing  statute  in  relation  to  the  offence  of  bribery. 

3,  Offering  bribes — Any  person  who  shall  offer  or  promise  a  283 
bribe  to  an  oflicer,  if  it  shall  be  received,  shall  be  deemed  guilty  (131) 
of  a  felony  and  liable  to  punishment,  except  as  herein  provided. 

No  person  offering  a  bribe  shall,  upon  any  prosecution  of  the  of- 
ficer for  receiving  such  bribe,  be  privileged  from  testifying  in  re- 
lation tliereto.  and  he  shall  not  be  liable  to  civil  or  criminal  (117) 
prosecution  therefor,  if  he  shall  testify  to  the  givmg  or  offering  of 
of  such  bribe.  Any  person  who  shall  offei  or  pnmise  a  bnbe 
if  it  be  rejected  by  the  officer  to  nhom  it  was  tendered  shall  be 
deemed  guilty  of  an  attempt  to  bribe  nhich  is  hereby  declaied 
to  be  a  felony. 

4.  Trial  for  briberff — Any    person  charged   with  reteiving   a    284 
bribe,  or  with  offering  or  promising  a  bnbe   shall  be  permitted    (131) 
to  testify  in  his  own  behalf  in  any  ciiil  or  cnminal  prosecution 
therefor. 

3.  Bailroad  pas«e» — No  public  officer  or  person  elected  or  ap-    285 
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pointed  to  a  public  otlice,  under  the  laws  of  this  state,  shall 
dn'CPtlj  or  indiri'ctly  ask,  demand,  accept,  receive  or  consent  to 
receive  for  hisown  use  or  benefit,  or  for  the  use  or  benefit  of 
another  any  free  pass,  free  transportation,  franking  privilege  or 
disdimmation  in  passenger.  telcj;raph  or  telephone  rates,  from 
anj  person  or  corpoiation,  or  mabe  use  of  tlie  same  himself  or 
in  conjunction  with  another.  A  person  who  violates  any  provi- 
sion  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  forfeit  his  otlice  at  the  suit  of  the  attorney -general.  Any 
corporation  or  officer  or  agent  thereof,  who  shall  oKer  or  prom- 
ise to  a  public  officer,  or  person  elected  or  appointed  lo  a  public 
office,  any  such  free  pass,  free  transpoDatton,  franking  privilege 
or  discrimination,  shall  also  be  deemed  guilty  of  a  misdemeanor 
and  liable  to  punishment,  except  as  herein  provided.  No  person 
or  officer  or  agent  of  a  corpomtion  giving  any  such  free  pass. 
free  transportation,  franking  privilege  or  discrimination  hereby 
(117)  prohibited,  shall  be  piivileged  from  testifying  in  relation  thereto, 
and  he  shall  not  be  liable  to  civil  or  criminal  prosecution  therefor 
if  he  shall  testify  to  the  giving  of  the  same. —{1 894.) 

286  6.  Senufval/or  failwretoproeecuU — Any  district  att<jmey  who 
shall  fail  foithfully  toprosecutea  person  charged  with  the  violation 
in  his  couuty  of  any  provision  of  this  article  which  may  come  to 
his  knowledge,  shall  be  removed  from  office  by  the  governor, 
after  due  notice  and  an  opportunity  of  being  heard  in  his  defence. 
The  expenses  which  shall  be  incurred  by  any  county,  in  investi- 
gating and  prosecuting  any  charge  of  bribery  or  attempting  U> 
bribe  any  person  holding  office  under  the  laws  of  this  state, 
within  such  county,  or  of  receiving  bribes  by  any  such  person  in 
said  county,  shall  be  a  charge  against  the  stale,  and  their  pay- 
ment by  the  state  sliall  be  provided  for  by  law. 

ARTICLK  XIV—  Vmeudments 

287  1.  IIotB  made — Any  amendment  or  amendments  to  this  C(mstitu- 
(79)      tion  (1)  may  be  proposed  in  the  senate  and  assembly;  and  (2|  if 

the  same  sliall  be  agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals,  and  the  yeas  and  nays 
taken  tliereon,  and  (3)  referred  to  the  legislature  to  be  chosen  at 
the  next  general  election  of  senators,  and  (4)  shall  be  published 
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for  3  months  previous  to  the  time  of  making  such  choice:  and  (5) 
if  in  the  legislature  ao  nett  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  tn  bj  a  majority  of 
all  the  members  elected  to  each  house  then  (6)  it  shall  be  the 
duty  of  the  legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people  for  approval  in  such  manner  and  at 
such  times  as  the  legislature  shall  prescribe,  and  (7)  if  the  people  (334) 
shall. approve  and  ratify  such  amendment  or  amendment  by  a 
majority  of  the  electors  voting  thereon,  such  amendments  or 
amendments  shall  hecome  a  part  of  the  constitution   from  and  .^ 

rafter  the  1st  day  of  January  next  after  such  approval. — {1848-94),^ 

2.  CtmsHtuHonat  contenHoaii — At  the  genei'al  election  to  be  held  388 
in  the  year  1916,  and  every  30th  year  thereafter,  and  also  at  such 
times  as  the  legislature  may  by  law  provide,  the  question,  "  Shall 
there  be  a  convention  to  revise  the  constitution  and  amend  the 
same?"  sliall  be  decided  by  tlie  electors  of  the  state;  and  in  case 
a  majorit5'  of  the  electors  voting  thereon  aliall  decide  in  favor  of 
a  convention  for  such  purpose,  the  electors  of  every  senate  dis- 
trict of  the  state,  as  then  organized,  shall  elect  3  delegates  at  the 
next  ensuing  general  election  at  which  members  of  the  assembly 
shall  be  chosen,  and  the  electors  of  the  state  voting  at  tiie  same 
election  shall  elect  15  delegates-at-large.  The  delegates  so  elected 
shall  convene  at  the  capitol  on  the  1st  Tuesday  of  April  next  ensu- 
ing after  their  election,  and  sliall  continue  their  session  until  the 
business  of  such  convention  shall  liave  been  completed.  Every 
delegate  sliall  receive  for  his  services  the  same  compensation  and 
the  same  mileage  as  shall  then  be  annually  payable  to  tlie  mem-  (146) 
bers  of  the  assembly.  A-  majority  of  the  convention  shall  consti- 
tute a  quorum  for  tlte  transaction  of  business,  and  no  amendment 
to  the  constitution  shall  be  submitted  for  approval  to  the  electors 
as  hereinafter  provided,  unless  by  the  assent  of  a  majority  of  all 
tile  delegates  elected  to  the  convention,  the  yeas  and  nays  being  (155) 
entered  on  the  journal  to  be  kept.  The  convention  shall  have  the 
power  to  appoint  such  officers,  employes  and  assistants  as  it  may 
deem  necessary,  and  fix  their  compensation,  and  to  provide  ."or  the 
printing  of  its  documents,  journal  and  proceedings.  The  conven- 
tion shall  determine  the  rules  of  its  own  proceedings,  choose  its 
own  olHcers,  and  be  the  judge  of  the  election  returns  and  qualifica-    (150) 
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tions  of  its  members.  In  case  o(  a  vacaacy,  hy  death,  resigna- 
tion or  other  cause,  of  aoy  district  delegate  elected  to  tlie  con- 
vention, such  vacancy  ahall  be  filled  by  a  vote  of  the  remaining 
delegates  representing  the  district  in  which  such  vacancy  occurs. 
If  such  vacancy  occuis  in  the  office  of  a  delegate-at -large,  such 
vacancy  shall  be  tilled  by  a  vote  of  the  remaining  delegates  at 
large.  Any  proposed  constitution  or  constitutional  amendment 
which  shall  liave  been  adopted  by  such  convention,  shall  hi- 
submitted  to  a  vote  of  the  electors  of  the  state  at  the 
time  and  in  the  manner  provided  by  such  convention,  at  an  elec- 
tion which  shall  be  held  not  less  than  6  weeks  after  the  adjourn- 
ment of  such  convention.  Upon  tlie  approval  of  such  constitu- 
tion or  constitutional  amendments,  in  the  manner  provided  in  Che 
last  preceding  section,  such  constitution  or  constitutional  amend- 
ment shall  go  into  effect  on  the  Ist  day  of  January  next  after 
such  approval. — (184S-94.) 

3.  LegUUiHve  amendmeitU — Any  amendment  proposed  by  a  con- 
stitutional convention  relating  to  the  same  subject  as  an  amend- 
ment proposed  by  the  legislature,  coincidently  submitted  to  the 
people  for  approval  at  the  general  election  held  in  the  year  1894, 
or  at  any  subsequent  election,  shall,  if  approved,  be  deemed  to 
supersede  the  amendment  so  proposed  by  the  legislature. — {18  i. ) 
.\  RTICLE  XV — Date  of  takiug  ©flfect. 
I  1.  The  constitution  shall  be  in  force  from  and  including  the  1st 
day  of  January,  1B95,  except  as  herein  otherwise  provided, — 
(ISHi.) 
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1.  A  Manual  of  School  Laic.  By  C.  W.  Babdien.  Cloth,  Iflmo,  ppi 
aOa    Manilla.  60  cts. ;  oloth,  II.OO. 

This  book  has  been  for  twenty  years  the  only  recogolzed  telt-book  ou 
the  Biibjpc^l.  Th«  prcsKBt  eUlllon  wag  wholly  CK-wpilMn  In  1898,  and  brlngi 
the  subject  up  to  date.  It  Includes  the  author's  "Handbook  for  School 
Trustees  ".  and  atlds  all  the  (juestlons  In  school  law  given  at  uniform  exam- 
Inatious  from  the  tlrst  to  March,  I8M,  with  full  anicers  as  jmblahed  by  titt 
Mate  department  mrrectid  to  date  according  to  changes  In  the  law.    As 

fid  grades,  as  well  as  1st,  this  book  Is  absolutely  Indispensable  to  every 
teacher,  and  hence  has  been  put  In  the  Standard  Teachers'  Library. 

1.  Lttwio/Nea  York r elating (o  (7<?iai»on^cAix>2>,  with  Comments  and 
Instructions,  and  u  dl^eat  of  Seolaluns.    Leather,  Bvo,  pp.  807.    t3.6a 

This  is  what  li^kuown  as  "  The  Code  or  lesg-,  and  la  Ihe  final  authority 
upon  all  disputed  questions. 

S.  A  Detcriptive  Qto^aphy  of  the  Empire  State,  By  C.  W.  Bihdeh. 
Cloth,8To,pp.  138,  with  as  outline  maps  on  unirorm  scale,  5  relief  maps,  and 
19S  mustratlons.    75  cts. 

The  advance  orders  tor  this  book  esceeded  any  that  have  before  been  re- 
peal to  the  eye.    Itsilluitratians  are  abundant  and  typical,  and  its  £5  outline 

themselves  at  sight.    No  New  York  school  can  aSord  to  he  without  it. 

4.  A  Brief  History  of  the  Empire  Slate,  lor  SebooisikadPamlUKS.  By 
WillandHindbick,  A.M.    Cloth,  small  4to,  pp.  £01.    TScts. 

This  book  has  proved  one  of  our  great  successes,  more  ttiau  three  hun- 
dred schools  having  ofllclully  adopted  It.    This  subject  has  been  made  a 

tions,  and  the  Department  of  Public  Instruction  gives  it  tlvs  counts  at  the 

plementary  reading-book,  it  has  given  universal  satisfaction.  ' 

5.  Civil  Government  for  Common  School),  prepared  as  a  manual  for 
public  instruction  in  the  State  of  Kew  York.  To  which  are  appended  the 
Constitution  of  the  United  States,  and  the  I>eclaratiDn  of  Independence, 
etc.,  etc.    ByHEHBlC.  NORTUAH.    Cloth,  16mo,  pp.  330.    75cts. 

The  present  edition  gives  all  the  changes  under  the  new  constitution. 

e.  A  Chart  of  Civil  Oottemntent.  By  CbablesT.  Pooleb.  Sheets  12i 
16.    Sets.    The  same  folded  for  the  pocket,  in  cloth  covers,  2S  cts. 

7.  Hittory  of  Educational  Joumalltm  in  New.  York.  By  C.  W.  Bab- 
DEEH.    Paper,  8vo,  pp.  4S.    BO  cts, 

C.  W.  BARDGGN,  Publisher,  Syracuse,  N.  ¥. 
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